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Citeas. 2 Tech. L. Rev. 1 (2005)

Current Developments of Copyright

Huei-ju Tsai
Abstract

The copyright law always keeps pace with the development of technology.
Copyright owner’s interest and the public’s interest have been in tension since the
origin of copyright. How to balance copyright owners against the public is the
essential issue in the digital age.

This article indicates the developments of copyright from 2003 to 2004. The
topics include the recent legislature in the U.S.A, the European Union and
Taiwan, and new cases about copyright term, substantial similarity, P2P file-
sharing, the levy system, challenges of DMCA, hyperlink and pop-up ads. This
article is to strike a balance between copyright and the public domain for the
purpose of copyright—to promote the progress of the culture and arts.

Keywords: copyright, public domain, Internet
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1. #is

AR SR HT H 2 SRS R ZBHY) H 2asg n > 8
HUEE PRER I T N A e TR T R 2 W - A am BT B (R A e
FERNEH RS B RS (FEE SRR SRR Y] HrhE(E
RE NS AR P 2 o 728 H A DA RS S (R IR B0 > AfATRRATIEE —
E-RIAEEERRFNESIE TSy (VAN AW D LI

AZLIEIRH 2003 42 2004 R ERER SRS > BR/TESER] ~ B
RENSES IR (RPNl & TRVAF YN P S T =R (2 i 3 G g TSI
BAAEZ PIET ~ P2P 2R3 5 ~ FHIEEHIE - DMCA (295K - EHEiS - b
T TR A SR - TR SRR R B R o DU
TERER RIS AN ] - Bl S B 7024 (R AN 2t B S pl g A 2t o2 57
W PR R RS HE - (et & s s s

2. HTEHEDR L 01 2 5 =

2.1 Eldred et al. v. Ashcroft®

KEEER 8 BRVIZORE © T EIERIEER S AR T E
NEEHE VA CAIRIAR (limited times) 5 2854 - o * CFRBEEHE
B0« FASER 1976 A ERERFTE < ETFHEIHE > (REFRIENSECHR
50 e > MSEBIE Y 1998 i [ FFREIHERZ (Sonny Bono

R > KRR RAF > Sva Vaidnyanathan » IRE B3 0 (FAFMRARA T )
( Copyrights and Copywrongs) - # ¥ & F| #i sr >3 » B XX (2003) -

MRS EHRAMERES > FNEE  AXENEL T A% FEHEARZ
BRAFEZHENRSE -

Eldred et a. v. Ashcroft, 123 S. Ct. 769 (2003).

U.S. ConsT. art. |, § 8, cl. 8.
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Copyright Term Extension Act, CTEA®) | ({48 "l jefiesk , ) o K
HEMIRER 20 47 HOAN S a A EEE(F (exisiting works) Biss
Z1E (futureworks) -

CTEA 2075 [REEFAR AL - & B BN Ll i - R4S Eldred
IEFaR CTEA ENEIEREGRF S i B L IR - R R IEBe sk CTEA
HEITIEFERD - R R EERR 2003 4 1 H 15 HARRFE &SGR - 205
BB AE R4 (ERE IR - (B (P RE R i T TR , - H CTEA &
TEREVFRERNRTR E A BUA B2 F - MRS AR R s B g o
HER » IR A —EIEZE » i) CTEA MR & [HH -

2.2 Eldred 22z & &) : The Public Domain Enforcement
Act’

BT EB I A =Bk CTEA 2 Eldred et al. v. Asheroft 287 57
fige » Stevens RyEEEL Breyer XiEEHRRHIAFERE - SBBE PR
A% HEHERIG IR & (R 2 e - R CTEA RURBERMEE IR
SERAIERR i BB IR B /E 2 U » 41 - Lawrence Lessig
B NTE R CTEA JERFE(FRENIR R 2 B A R e JEIM AR () HAME 2
W BORE(FHE AN Z ST 50 R RMNER AT DIMEREEERE S R00° -

S—"HE - IR EE & John Doolittle & Zoe Lofgren fiA 2003 4.6 H 25 H

Pub. L. No. 105-298, 11 Stat. 2827 (1998). > 1438374 £ B #4E4# 7% % 301 £ 5 304
f& (17 U.S.C. §8301-304) -

Eldred, 123 S. Ct. at 7609.

H.R. 2601. available at <http://thomas.|oc.gov/cgi-bin/query/z?c108:H.R.2601:> (last
visited Feb. 10, 2005) (on file with TLR).

Eldred, 123 S. Ct. at 790-815 (Steven, J. & Breyer, J., dissenting).

Lawrence Lessig, The Eric Eldred Act, Petition Launched to Reclaim the Public Domain
(June 6, 2003), at <http://eldred.cc/petition.html> (last visited Feb. 10, 2005) (on file with
TLR).
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P T NSRRI EI7 75 ( The Public Domain Enforcement Act, PDEA) o
SORZVERE G2 T e 50 RV R MERE (tax) > BHIEZEE
RS ANIEEFE - FHEERE N BRI DR e H R - TR
EINLARE - JEE A RGLIE dEf ~ FIH > BRI DAFE R RE SR
B (ERE SRR o 15 LU (R N A R B SRS -
PDEA ELZJh 2003 4 9 H 4 HEAURHPTC Al ~ Mg B EMEERE
( The House Subcommittee on Courts, the Internet, and Intellectual Property )
FAr
2.3 1RIEZH
2.3.1 Golan v. Ashcroft™

FRMABARTES 18 (EZSR e BB il S e T ATAB AR
WS - Bt EE S ERE BB M HE » B T B
FEEWEZE (The Uruguary Round Agreements Act, URAA) | &5 514 %
(URAA § 514) "7 € BRI P B 28 SE380 (B4 H A )7t
R AMBIE - (BTS2 (R R ™ -

JR &SRR 5 EHS - DL CTEA Jt URAA § 514 AVE R CL& A Hasisk

10

Supra note 7.

Yogms o (—ASRoFEEEM?) 0 (EMHEER) (Jy 7, 2003) - at
<http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read&id=68> (last visited
Feb. 10, 2005) (on file with TLR) ; Wikipedia, Public Domain Enhancement Act, at
<http://en.wikipedia.org/wiki/Public_Domain_Enhancement_Act> (last visited Feb. 10,
2005) (on filewith TLR) °

12 Wikipedia, id; see also Bill Summary & Status for the 108" Congress, at
<http://thomas.|oc.gov/cgi-bin/bdquery/z?d108:HR02601: @@@X> (last visited Feb. 10,
2005).

13 310F Supp. 2d 1215 (2004).

" Pub. L. No. 103-465. 2 43437 % B % ki i % 104A 45 (17 U.SC.8§104A) -

15

17 U.S.C. § 104A(h)(6).
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FEE S0 R B R B T T PR BN ERE S B LR
ST 2 HERE (United States District Court for the District of Colorado) %
I B FBRE RS - S RITURES SRR RSB
REERFZAAI (The Federal Rules of Civil Procedure) 5 12(b)(6)f5 ( Fed. R.
Civ. P 12(b)(6)) BiiE » Maidbim HER" -

[ SR IATUIE © (AR URAA § 514 #143 OB RS
A CE—IERR) ¢ RS FIRS R E R R BBl 2 M
URAA § 514 [HI3i{73# LA LA EF » B SR
Bt - QEMSME RS (B THEFR) ¢ FEFIRHEN URAA § 514 4]
WA EHE S HE » SO el LR B A S 1 - (REEES
—EEEFEE s SHEM® - OFMEE EE#F (Substantive Due
Process) 4 (IR R ¢ B A FIRH ST B A A2 F1E
LT HIHEE A - {0 URAA § 514 i[5 R A BRZ RGHLY &iE - &
EE S FLE LR S B S AR - QB CTEA 5 (B
VUIEEESR ) ¢ B RIS BN R SR R S R T 2 SR - B
I CTEA B EHEMREE R ETAAE - (I FREASEA 99.8% M FSHEFILG - (&
B 0.2%ft K B » 8N LR EESERIGRATE THREE , 2R
|f_ﬁuzo .

VRN S S — T B R TR (RIS R E R
CUB A LA ZE RIS FAS T HAMERAHZ ¥R B2
URAA § 514 gt — R EH s (The first sales doctrine) AR " EVE

1

16
17
18
19
20
21

Golan, 310 F. Supp. 2d at 1216-17.
Id. at 1218.

Id. at 1220.

Id. at 1220.

Id. at 1217-18.

Id. at 1219-20.
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>

SAEIR EEA TR B PR SR - hEl Elded £EWE
H B EFARED ; FEE S EAREE EERF S YR » MERE%
ATBERFT. - MEE 2 S TR R s R s s —E =R
) BESRITHEEE E (legaly cognizable claims) - EBe RIS ILLZEEE -

REELE - FFEEFHIDEAR CTEA Z ¥k » Bl Sk Eldred e
al. v. Ashcroft 22225 CTEA JEES(FREMIT . BUE » M ASR N EFREGERZ

B It%x)iﬁ B T #&EGGE (the economic effect) | 3Rkt ks -
SR T[]

2.3.2 Luck’s Music Library, Inc. et al., v. Ashcrof

p=gi1s
=

t26

JF 45 Luck’s Music Library, Inc. and Moviecraft, Inc.=—5 i/ 5] » DIE
M ECBARERCE R > HiRfFCELER EWE
1900 AL > #FF TR URAA § 514 3EEGJHE & M5 $5 6 5 a8 N L il o 3%
TF » E N EREPREGRIO S — B IR - F KB A bL ne st & 3t 774 B2

( United States District Court for the District of Columbia) &5 URAA § 514
SERET T s BB O S A 2 3 o WS A 0 fY Eldred et dl. v
Ashcroft ZEE TS (EAAFRAAE T 5 2 Eldred ZXE A% > 45 RIS B
FORFFFRFHHIE 12(b)(6)Fk (Fed. R. Civ. P 12(b)(6) ) B » & iminkbex/a]
2R -

22
23
24

Id. at 1220.

Id. at 1221.

BpJB £ A% CTEA #5182 /E M AZ A 99.8% @FEHF % > NBAEZH 0.2%e) &5+
Golan, 310 F. Supp. 2d at 1218.

321 F. Supp. 2d 107 (D.D.C 2004).

Id. at 110.

Id. at 111.

25
26
27
28



8 HiirLwm 2451y

VB P B 1 A A R R 2 1+ A T 1919 RS IE ZEMERE
5B 86 f 55 21 12 (An Act to Amend Sections 8 and 21 of the Copyright
Act Amendment®) | -+ 1041 FEELZCEVEREDE (The Emergency Copyright
Law of 1941%) | - HEEHIET URAA § 514 (REMH#E /RSN EEA
B SRR AL 5 - WA R SRR - % URAA § 514
[ PR S 2 (SRR & S AR B 06 R S P ERE Gk P a2 S A
TR o o B R R S S (RS T - A
B B ) - H URAA § 514 JREMHBGIIMNRE » iR S —B1E
% PEERE S 2 3R
2.3.3 Kahle v. Ashcroft

SRR T AN E(E (orphaned works) |+ JRE[f ASEBE 1
RECRETARY - (HEMEN T EIECFE - DL T ERAHE K (The
Berne Convention Implementation Act, BCIA ) | ENEBREES BIFE
% » H BCIA Bi CTEA Z & - RSN 1964 1 H 1 H 2 1978 4 1
1 HEHR L E R A F R KR AR LG - 8 SRR ERRERK
BH - SFRERIINILE Y GERE (The U.S. district court for the Northern
District of California) &4 BCIA E%% o #EAEHIHA 2004 4 6 H 23 Hk=E
Bl R AARAIS 12(0)(6)f (Fed. R. Civ. P 12(b)(6)) #iit? » Aeiidslhi

29
30
31
32
33

Id. at 114-15.

41 Stat. 368 (1919).

55 Stat. 732 (1941).

Luck's Music Library, 321 F. Supp. 2d, at 117.

Id. at 117.

Id. at 118.

Effort to Save “ Orphan Works’ Moves to Court (Mar. 23, 2004), at <http://www.eldred.
cc/eablog/000114.html> (last visited Feb. 10, 2005) (on file with TLR).

35
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Ealml 22 570 o ihpps 2004 4E 11 A 19 HHk » 225 BCIA iki#EE -
DRI B (5 T 3 R S T L TR > DU e R B F Rl e 2
TigEET BCIAY -

2.4 /&L

BT 1968 4EHIE a2 /EREIIR 2 BT » BUH 1993 A
T — Z/EREM IR 584 (1993 Term Harmonization Directive,
93/98/EEC) |, - HITTEKHE® BEIE 1995 F 7 H 1 [T E ZFRER# 1R
R NN 70 4> o BEARIISEAT H AT PR E(E s 1930 25 1949
ERIGEL & 2(F » RE RS 2017 .2 i2E® BN ER
R B B T 1 A A e AR I A i SR B TR - B
FERHRE & SRS AR Fl 0T 5% - [yt PDEA BHZT R - (HIER
TRAESEL (R S B ] R 2 B PR B LTS - TR EMEES 2 5 7 H 9
H ~ 934 8 [ 24 HISIEHIAT » MR ERRERHEIIN TLUCE » e
TERZ A » TG R - R B R (R B B LT

R ERE S (R TETR S T ARIel kAR | o IR DR (L 5

% & 2 B3k 2 T B <http://www.corante.com/copyfight/archives/GovtMotionDismiss
6-24-04.pdf> (last visited Feb. 10, 2005) (on file with TLR) »

37 2004 U.S. Dist. LEXIS 24090 (N.D. Cal. 2004).

3 Council Directive 93/98/EEC of 29 October 1993 harmonizi ng the term of protection of
copyright and certain related rights, Nov. 24, 1993, EEC, art. |; £&1 » (EZB &Sk
AR Gk EFHMRERMEREE) - (FHEMHEZ) Jan. 17, 2003) - at
<http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read&id=57> (last visited

o Feb. 10, 2005) (on file with TLR).

&K FEEA Lucy Maude Montgomery ZE#7 1942 4 > H @K AFARE R In & A B
CRBERFFEMGEIM AL > wrti@i® > AR 1930 £ 1949 FRIE T2 X4
AN BEHRESM TR E 2017 4 - Canada’s House of Commons Rejects
Copyright Term Extension (Apr. 6, 2004), at <http://www.eldred.cc/eablog/000115.html>
(last visited Feb. 10, 2005) (on file with TLR).
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HIBITERARI RS IR o EVFREREAZELE(ERE N — BRI ) 28 S - DU LBl
TEAA » BANHEETRZ R - 5 R B ERRE A i - TEERYRZK
TFE L B TR RAESZ B BB - M EHaIE - A
SRR LTI 2™ © R A SRR R H - BT R R R
ZWEL o PDEA ZHEZE ~ FEE L EEZFE{EEL Golan v. Ashcroft ~ Luck’s
Music Library, Inc. et a., v. Ashcroft 5z Kahle v. Ashcroft .7 85K » Y92 81%f
CTEA &t Eldred et al. v. Ashcroft /3 Jeaile s 2 AR » 5278 FE B B & Bl ik
Beitmm K IRE R EM EREEWIF - S AR EM EEE TR HE -

R HERRF A eI B > DIOREAFRE Z e B —— 2 A\ JH R 2R B
Bl MEH——E L BEEIfT -

3. EENMITEZH B

3.1 =H

> Noel Rogue Rordiguez v. Casa Salsa Restaurant, et al.**—22 » [F: 85
MeE e < B ey VT & e (Ricky Martin theme restaurant) {24R 2
e 2 B4 A FEEEE (Puerto Rico theme restaurant) (2 G EMakal ~ 4
W (VR R TR A o S5 % B M 7R (United States

O stz Rmn  BEH AR —BEREIAL  RAZAEMARNA

RERER  RAZHRERES T FRX AR,  HAERBBEERILES K

kRS —REBRERY  RAZHHOKKGEFZ > REERTEEHEA
Heps A2 U4 ARBAME > X R ORELEE > R 2

BB EEARFAGHRENRT  FRAKEEAGTRREEEEALKRT - PAULL

GOLDSTEIN, COPYRIGHT' SHIGHWAY, FROM GUTENBERG TO THE CELESTIAL JUKEBOX 10-11

(2003); # K h3E > (R EER—REPRIITR B R Z F ML) 0 B 22-23
(2000) ; Lawrence Lessig #ixBrad %5 B ot A M A FRMAEH B B =T » See
LEssIG LAWRENCE, Code and Other Laws of Cyberspace 133 (1999).

260 F. Supp. 2d 413 (D.PR. 2003).

Id. at 415-16.

41
42
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District Court for the District of Puerto Rico) pEEi 2244 N E R E /A TLHE
B RS Rk BB T EIFEEERECREA Y > BAK T EE B E A
(ordinary observer test) | » RF FEBEXANANERRG » ke
T - Frefit s 280 ~ SETiEaT - PTE A E » (e — B E B R E A
& e B AEAZEM (fundamental differences) - T i E FH

{LL (substantial similar in the eyes of the ordinary observer) - B [0l &2
7o

IEAh > LRI R e R B 5 ke (United States District Court for the
District for the Eastern District of Wisconsin) /A Lee Middleton Original Dolls,
Inc., v. Seymour Mann, Inc.* et » JR LIS 58 35 e P PB4 A PR Ak S 1
LR B BUER (total concept and feel ) B Js{d il 2 A EHEAM
M BB R E I P o RSB E I > FEEBERTRERR -
IR E - TR RSB EIPAIH (summery judgment) *° -

3.2 FE

J5 EiRM s OOMBFr ] » RECHFIRE B R IR & ZAGABIE - Z&
FHA S FHRAIRECE 2E MTV 204 STkl fHIETT ~ VCD ~ DVD %%
HEEMTV - HRVEBABRER - RUCGETEREERSS 88 62 130 ~ KRS 188
625 1 IRUE » GiRE iy s (E 100 BITIEE - REFREESE 85 2 1
M~ REATE 188 fRES 1 IR - RiRMGE EATHE(E IR & LIRTE 400 &
TG 0 ARG TEREIRES 84 ffk ~ 58 88 Rz 1 BUE » il sKEFERIREH M BB AH R
BER Y o s B DI A R 2 A E TR LSRRI S T i

Id. at 420-21.

299 F. Supp. 2d 892 (E.D.W. 2004).

Id. at 903.

Id.

LHE S F AR B EEVFTE 4850 RFEH A HEMERN—IE -
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T2 B HB % B B EIRE R P 2 B » WU A i I e —
RREFPI /N R e T R s e

G LR 90 4E 9 H 7 HI 89 SR 4895 BEPITRE 2
53 » SRERAEIRE A, - WS T O S SRR B A
FHIRES  TEMSIEO R - BB S KRR SR
B I~ AERE S ISR M OLS B - AR TR B
HHBERE I B B AR AR ™ « P AT FF Yl R 57 R T S G e
SO - AR TUTINATHIE - BN B AR s AT e
1 > Wi R A 25 B B e S B PTREVE BRI A S It R A
B R S e ETEER S Z D -

G SR 93 4F 5 H 25 H LA 90 4R Lo 1252 Bk - 37
BESEAANEZIZE - B2 G S RIS NRE  fE BRI
ST I > FESERE 2 FLA - KRGS 2 75 SR (s S S B A A 1
Py 10 TEER TR KT E A G H BIRR - (8 3 TR T - BT
f 1 T S G B B B R B € BB R R A
VERERC BRI » IhAh - Hs B H A T RE Rl S DR e A
R FE o R AR TS P B A AL 1R « 81T - WU
iR o S AR -

3.3 /&L

Rordiguez v. Casa Salsa Restaurant —Zg » ik[es [ FHEE =350 EERiERE

48
49
50
51
52

Id. at % & —3& -

Id. at % A <A -

Id. at % &+ -

b % R 90 8 L 1252 SR FH A b E = AN -
Id. at % = 2(5)7& -
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Educational Testing Serv. v. Katzman i3ty M@ sHgeszts: | > L&
FETHER R FAA 1960 4 Hand 12 'E /A Peter Pan Fabrics, Inc. v. Martin Weiner
Corp. PR EE K > faffcE M2 NBRIEZIZEELZR - SRR R —FHE2
SRS  FESR SRR -

RBHGAREIEE > MR R m SRR (e Al S E By
WERHE RS © (DA EEMOE » (QF Ml i E R F e #1F 0 I
SR PIREEMZEE LA R FBERINC  SE s =™ -
BT SLHE T 1 TE R AN o MR N RS BIRE  EREZRREEARE R - B
EEAHMME (substantial similarity ) #5353 > #5FEEH & (quantity) ~ &

(quality) HEF&E » RERFEIEMFRE LB LI EEERE - 7 - 4
B~ (BRI EEEREEEMZ R - #ERPHEMR RS S H
fF (incidents) Zfiliffe (abstraction) - AREFEIAMEPIR S > HAETE
HEFAIZER Hand 3B HA 1930 4 Nichos v. Universal Pictures Corp.56}5ﬁ§§£§
2 THhGMIEE (Abstraction Test™) | o [k B AIERL RS 2 i
AR SEELIOERI S0 BRP T ESR R 10
IHER RN > B L H R FPHA G BIRR - RAMEHT 3 TEEREER
Bl BEREWMEELM S - HPIETEHEIRE T RgaEE o MIDIER
—PIETHER T > BB ATE RNEZFEE 2 Iy R o A > Rtk
Pl E M (generdity ) B [F]f%X (patterns common to both) AR
TTZARE N - SR R E BT DB G 2B Lal -

%3 793 F.2d 533, 541 (3d Cir. 1986).

274 F.2d 487, 489 (2d Cir. 1960).

S EILFIRIR 89 FE T H 4859 SRR FH A > M A A LA 0 A48 47
SHEGELAROFELFE IB2KRFH A BaME = 2(1)%8 > AT#H3E 5L -

45 F.2d 119 (2d Cir. 1931).

A4 ZRR A% FHLARAE > (FMHEMEEH (D) ) » B 32024
(2004) -

55

56
57
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TR bR EA LR A TR B o Y T HSAIEAE ) AT
TR ILELZ MR - P90 R T B2 B3R (quantity element) | Bl T/
2% (quality dement) | HIEANE S AR FARRE - AP 4 ER 10

IEEEE G 3TEEETM o il 3 I e SRR R e B
4 (material and substantial part) *° - JEififE EE T UG M D
%’g o

R (access) #4y » Hi LR LUR 4G A K CATHEATHE » 228
W A B A B R I 5 2 S o T SRR A A R
HAIRE B A SO R S A E s o SRR A R s
W AR - ERIE . B RS et s & RIFE 2
AZAE Ei RPN - 08 8 8A SRR % T AR E
FIREE B EHE R R R R AR AR R AR 33 MR E S T
BT B s B S R R e AR ) e M S SR
SEEA LB ISR ER - RS BELES  HRESEraEs Al
1 » A B A A 2 S AT el -

4. P2P z# 5

RfEAR B B2 LK F3RERE (United States Court of Appeals for the Ninth
Circuit) J* 2001 % Napster HRAGH . PiFEE - MR EBE TR
Napster fEEZE _{SFEE T (secondarily liability - ZifB{Z# contributory
copyright infringement {24 vicarious copyright infringement) 222 »

FRAEPRAEES DRI P2P il iR b S s 2.2 17 Rl S iy 2 3R

58
59
60
61

Nichos, 45 F.2d at 323.

Id. at 379.

Id. at 364.

A&M Records v. Napster, 239 F.3d 1004 (9" Cir. 2001).
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G0 [T -
4.1 SEEG

4.1.1 Metro-Goldwyn-Mayer Studios, Inc. v. Grokster, Ltd.

#i4s Grokster, Ltd., StreamCast Networks, Inc.Bi Kazaa BV saE eIt
MERLIAEH P2P {Him i 2 e i &kl #khis FastTrack K Gnutella -
{97 FH 3 R P e A IR AT A A I 2 R 2 - SR 0N Hp e 7 B
(United States Court of Appeals for the Central District of California) /A 2003
4 H 25 HPR > SRk Grokster 74l Napster itz S =A% 0=
MRS » Wy StreamCast Frfii ] Gnutella £5—#ifE P2P g » HAT 84
T MHE - ([ E R E B S A sRBS I EiE sk iR A&
S BN B R T R TR B BB BB - B EEEEAE (T
ZAIE o R RS IAKE B o WoRF R TR A - B
SATA AR s S TR RIS e A T R B AT

AR RS PERE FEF > SEBER LK FEREREY 2004 45 8 H 19 HA
DR A B ORGSR E EAEE G EHE (WA EL
1~ ST BIN AR B AEEMB S G A ~ R DU iy 7 =B b
PRI EC S s Ss ) BLAAMSE ] Sony HlIbk.Z R - HAE IR B EARE
FHIRAAETHEnG - Bt B T D) - S HEnh R el - i
AR PSRRI A ARE B ZHETR - B S TR &R
MEEATE 2 B BLAL » W < MG ZERE B Bl ~ FlRE P2P A2/ S f
= 0 AMEL Napster H{5 HE LM - B AR MGLETE ~ #E6] - EHEETHE
Z%%ﬁ% (access) - HATARESC BRI S [ERNGIERR R H & B - ol

B EIR BRI A R R - R

62
63

259 F. Supp. 2d 1029, 1039-45 (C.D. Cal. 2003).
Id.; 380 F.3d 1154 (9" Cir. 2004).
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LRI T ey b g ™ -
4.1.2 In Re Amister Copyright Litigation

Jfi45 RIAA iE#k5 John Deep HAISHRISSEH LML Aimster %
(1A Madster) I ARG 4 T TAR b 5487 AT 2 2 S 5
HE > RERCHBY S RE R RIS T - e ORI S NI L o b B 5
5 (United States District Court for the Northern District of Illinois, Eastern
Division) KZ#FETIREES 14 25 R BRI RS ™ - s eEbE R R 4
I WS A -GIGE SRR (United States Court of Appeals for
the Seventh Circuit ) #g#E 5k o

B L ER b R B AT B R R R 2 AT B R R A %
I - Aimster {EIRHDAPIEEA 5T A HEE (conduit) » #ikk
A B TR A543 L 8 Sony v. Universal® 2 K[ : A
Sony % - Betamax SkE/HE VAT SRR - B BRI RS (time
shifting) ~ ZtkéiE EAE (Library building) J il E3Is i S5 o DU R
HFFEs 858 B TEm S B - (155 SRS EZERES - frass
ST S AT B2 N\ SR ST AR R U
BB S M R S B B 2 B o ARITT - AR AT
it Aimster #fEERIH (tutorial ) TEHELAESEEERM] - SUERERLH %
AMATSETT A5 A 2 - IS — TR MM (an invitation to infringe-
ment ) 77 IHFEE A £ I R B EE bR A Sony R R HIAE R - H
Aimster g H #91% FUEIE T - BB R IE RN ET H St e R s

125 S. Ct. 686.

In re Amister Copyright Litigation , 334 F.3d 643, 645 (7" Cir. 2003).
Id. at 646-47.

464 U.S. 417 (1984).

Aimster, 334 F.3d at 647.
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I SRR LIRS - e rEr ol s R S B R A MR A v
BEFHAIEEME S FIR® - HA s Al R ER L s A DRI B A TR s o 18
FETE » DU SRS AR M O PR e ™ SR I e et 2 ) HL MR R
BRI IE R > AR B A B R e (S iR 2 B i i
EIER G » RS ECTEEE MR - 20 DMCA 2228
(17 U.SC. § 512) {8 RIS HE b3 S Bty 1 HC R F A B AR T
B TR M P B 8 E 2SSO A F A F Il LA
R T AU R R AR s RS S |FRs Ie B ™ - BN
B RS A B EERESRAME S - WBB RS LR Eldred e
al. v. Ashcroft TS » S E I T RN Z RS2 32505 b
KGR NS o T EHE SR R 2« 8T > S5l FEFEBERS 2003
46 [ 30 HUEEFIR 24y 2 e -
4.1.3 KaZaA

Sharman Networks /N2 KaZaA #RES{RIFA] FastTrack BhEAGRE 2
L PR AR B ISR AT P S AR T B A o BT TR fh
S 2 F Aol P B S il Rk A% %" - Sharman Networks 5
TERHHGTE R (BENRSR) 4. » BN — s JiL
B Metro-Goldwyn-Mayer Studios v. Grokster Ltd., et a.” . #FE#] Sharman

69
70
71
72
73

Id. at 651-52.

Id. at 654-55.

Id. at 655.

Id. at 655-56.

Sharman Networks, Peer-To-Peer (P2P) and How KMD Wbrks, at <http://www.kazaa.
com/us/hel p/glossary/p2p.htm> (last visited Feb. 10, 2005) (on file with TLR); Sharman
Networks, How Peer-To-Peer (P2P) and KazaaSoftware works, at <http://www.kazaa.com/
us/help/new_p2p.htm> (last visited Feb. 10, 2005) (on file with TLR).

" 259 F. Supp. 2d 1029, 1031-34 (C.D. Cal. Apr. 2003). 380 F.3d 1154 (9" Cir. 2004). 125 S,
Ct. 686.
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Networks D35 B0 b5 R BRASHERE B HTRE » 2 Seck DURE R #ll (8 F A AR 52
Wi KaZaA #iEE » {225 Sharman Networks 7 2 (ERE » J JFZE[HREE Sharman
REAB AL KaZaA S a e 598 BB BN A E BT
B BT - HARREBSELSY » A 2003 4 9 HASHERELE ;{13
VEMEGER S » [F4E (BN TRuess ) MEREa iEle /R B [l L B0 45 - MEEER A
2004 4 1 H 16 BRI 4 (B TRmiss ) o s’ -

[E4% > Sharman networks JRAIEE(HE KaZaA il it =8 #7158 5 5 4%
B TR R RS » BUPN BN 8k ™ - 51 KazaZ &H%E
32 S B R EC A PP A MRS MG o SRR (I -

4.1.4 Napster £z 1 4

B 2B B A UK ERyER=AE 2001 4E 2 H » A A&M Records, Inc. v.
Napster, Inc.z< » MERE U 5B k% ag 2 BT AA 43 » SRE Napster
ME LU LT A R F IR S E P T RIE A EAE R AR
METEATR T AR 2000 4F 7 MR ke S BT B 40 B (summery
judgment) - WEEEHRAL A NIIMES TR A ETRETRIER (remain-
ing discovery issuse) ZLEE o ARSEEIHHFL R GFRAAMHIES 56(f) e (Fed. R.
Civ. P 56(f)) #E » BN dbE e HERE (United States District Court for
the Northern District of California) B[o]JF 42 & o FEhEEIFsIR— R R &

& Anupam Chander, Next Stop, Kazaakhstan?: The Legal Globe-trotting Of Kazaa The Post-

napster Filing Sharing Company (Oct. 24, 2002), at <http://writ.news.findlaw.com/
commentary/20021024 _chander.ntml> (last visited Feb. 10, 2005); Magdalena Heim-
Smith, Peer-to-Peer File Sharing Since Napster (2002), at <http://gsulaw.gsu.edu/
lawand/papers/fa02/heim-smith/#a24> (last visited Feb. 10, 2005) (on file with TLR); 12-
9 Medley’s Litig. Rep. Intell. Prop. 15 (Feb. 2, 2004).

eMediaWire, Sharman Networks Use Weedshare to Establish in Australian Court that
Kazaa has Legitimate Purposes (Dec. 5, 2004), at <http://www.emediawire.com/rel eases/
2004/12/emw185407.htm> (last visited Feb. 10, 2005).

Napster, 239 F.3d 1004 (9" Cir. 2001).
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% (Specia Master) & [F]Fi G at-& (FHERR B - Z(FRERERIR A - GBERBIISE
FRETH AT A5 IR E 20024 2 17 1 > IR mE1
BB PR - EBER 2004 4 2 F 22 FIEFFE S
VERESRIE - SV ERERERINE IR 2 4 5% - IR AR -
MEAERREAHETTH > Napster HAMRERR 7 - R &5 Bertelsmann AG f¢
Hummer Winblad Venture Partners 5545 - 325451758 Napster BBz
FAARIREREZATR » W ARSI F R SRR A 12(b)(6)fk (Fed. R.
Civ. P 12(b)(6)) #i » BB BRI ELRR ™ « 1:bef 2004 42 7 F 13 HE]
B 0 RWBREE R E TR B POl SOR AR - AFRIE
RERUETTRE LS - [WAL  BhP AR SRS TR T =R =
175 (tertiary infringement ) | - HI4% &5 Ryl B (= 4 S (UER R HE (BT
Napster ) #2178 ~ E B (vicarious or contributory assistance to a vicarious
or contributory infringer) - FERS R £ HLAR > TR E T ERE(FRERME R .2

gt o
4.2 1o KaZaA

Ji# 75 Bumal/Stemra 255 KazZaA {Ib(di FH 3 8 FH BE S 2F - kR e
21 KaZaA 2 &4 > H Sharman Networks [ @8R (2 = 22 (E R 2 i
FER  NMF LIRS < B B F > a7 B Pl AR o P 3t 5 iR B
2001 4F 11 H 29 H#IPk » DL Sharman Networks [ ZREU ELE fi AR 158
FERREFZHEMSE - 8E Sharman Networks 23 # (F## - a7 Sharman

" n Re Napster, Inc. Copyright Litigation, 2004 U.S. Dist. LEXIS 7236 at 7-11 (N.D. Cal.

2004).

Id. at 71.

2004 U.S. Dist. LEXIS 13143 at 3-4 (N.D. Cal. 2004).

Id. at 12-18. See also John Borland, Case against Napster Backers Gets Green Light (July
14, 2004), at <http://news.com.com/2100-1027_3-5269814.html> (last visited Feb. 10,
2005) (on filewith TLR).
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Networks FERaZ480G - _FERdkans 2002 45 3 H 28 HPIkpsdtit 5kl
Yoo B KaZeA EAEE ATFAR MO S E/ED S o S
THATEY - MRS ER 2003 4 12 [ 19 HAUsHER: sk -
SUELN KaZaA 7 P2P BB RIE &S o HhAIE P2P IR S - FHS
— LT -

4.3 Ry Int'l Federation of the Phonographic Industry v.
Bruvik

¢ Lillehammer City 1EBEfY 2003 215 » PERE s Frank Bruvik fff
#% Napster G217 53 [EIRESCEERES: » AR > FHNEIREEHE HEEE
ENFEH > ERE EREERT AR CHE > s BE el EETECE
e

4.4 fNZEK The Society of Composers, Authors and

Music Publishers of Canada v. The Canadian
Association of Internet Providers®®

JRUE5 22 A A Al 1 il 3R OR i G858 1T 2 = A AL I 19 = 1R RE b o) [ i

82 Chander, supra note 75; Heim-Smith, supra note 75; Eric Bangeman, Kazaa wins in

European file-sharing court battle (Dec. 19, 2003) , at <http://arstechnica.com/news/posts/

20031219-3227.html> (last visited Feb. 10, 2005) (on file with TLR).

BA® > (PP BRAFZFREXEMA T ALK EZPE Foomr H A #
£ X (NOTIER) P2P = K 28 ) » (A BkE#3%) > 94 H- 7 219
(2003) ; Chander, id.; Heim-Smith, id.; Bangeman, id.

Perkins Coin, Internet Case Digest, at <http://www.perkinscoie.com/casedigest/
icd_results.cfm?keywordl=copyright&topic=Copyright> (last visited Feb. 10, 2005) (on

filewith TLR).

S.C.J. No. 44, 2004 SCC 45, File No.: 29286. A #]:x 4 X B, <http://www.lexisnexis.

calgl/en/recent/scc_detail.html?decision_id=138> (last visited Feb. 10, 2005) (on file with

TLR) -
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SOCAN ( The Society of Composers, Authors and Music Publishers of Canada)

DARERE P o B SR 2 2 T R S P RE S B B EARA K s
HAEs s 2 E#E CAIP ( The Canadian Association of Internet Providers) 7
FIRERIE o DI KR EERT s 2004 45 6 H 30 HAR - 5855 ISP S HE R
PEHE R E.c B E o HRHERS B A (SR A A0 R IRE - NZ0K ISP
FREEHERANMESEANS - IREdT AT g A nl1T - #1SP 3
EHH BN LR R A E TR M REEECEE
AT - ISP EHREEHRIEEENS - BCETTHEAS - 1500 H B (Em=

1E > RIS R -
4.5 HZ JASRAC v. MMO

H AR S g2 /ERER e (Japanese Society for Rights of Authors, Composers
and Publishers, JASRAC) Tk MMO $R{EE g 50 SRS » & TFHE
%0 Jeft 2002 4 1 H 29 H¥E MMO Eip R - Bk MMO {5 1REET
Ry 1% 2002 4F 2 F 28 HEGEEAZEER - HASR U ERER 2003 4 1
H 29 HFE MMO Fifg it i - (inges e 2 HiS DIET T8N - EAR
FERERA: - AEBHE MMO £2£E FERFARIETE » A TRERCR HAZE —
MP3 245" -

8 ki (WwEARSERAR ISP EXHNEP MBTLETE) (dly 15,

2004 ) - at <http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read& id=106>
(last visited Feb. 10, 2005) (on file with TLR).
MEFAATRIEREGHBEAT S (BAEREG LT L TRATABE A
B #EEBREE #40 (Jan. 2003) - at <http://stlc.iii.org.tw/tinews/net9201.htm#nd>
(last visited Feb. 10, 2005). B A5 4 EF# WM& > (T L IBLERZEHRRZE)
(Jan. 29, 2003) - at <http://www.jasrac.or.jp/release/03/01_4.html> (last visited Feb.
10, 2005) (on filewith TLR).
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4.6 FRE
461 R5&5F %4

WS ZER TR YA, o (EHERS . EzPeer - KURO S48
Rl 4L TR % - eIl MP3 (ISOIMPEG Audio Layer3) #%=tak
RM (Real player) # T LIRS % » 11 S8 BRGS0 ol P B SR RO RE R
L AT T T A DA 3 3 FH B T 2 WGRE ZE R P » s TR
Y | AU (RKIRTTAATE - S ST E A - %A
E AR T KRR BN RS NE T KBS, Mk
ST 4R % B DR B A S P R el o AT e L L BRI - g
A E PO E BT R RM RS RS MP3 A%l i
i ABAYERERS BB TR T AR N AT E ALY Sl - G
AL T AR B S R AT - A S L TR 2008 4R 10
H 8 HLL 92 4R 5245 1261 eI aR e sl 92 45 7 H 10 HBIEESK
W EEREEES O1 64 2 TEZ M A IESR - DR A 93 1855 3
2~ 5 87 B 6 EMUA TR - PRI 8 H 4B 2 4% . S
Bt 92 48 12 F 17 [ » Ll 92 4R b 5745 3314 BRigh Eh A sl -
ORI TE RV EREVESS OL 16655 2 38 ~ 25 O3 1656 2 JEMLE - $UBEHIEN 8
H » 48 2 4 -

AT AT 2R - RIS R 2 R s i - B A
ezPeer - KURO % P2P #uh Nl (EBL) HEE TR - 1Y T KB S48, 1

uh E B N > HIERTAN P2P R EACHE S RN R BN
A
88

&G RIR 2 FEHFH 1261 AR o AXAIAZHAAE R A ERK
3 E LW A 4 0 at <http://nwjirsjudicial.gov.tw/FIUD/index.htm> » F st 4 8q -
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4.6.2 EzPeer®

W OORM R EIRAT (FRasEAT) 285 ezPeer #8555 > BE
BEE P OELETETHME A RIS - [ ezPeer AR LS IIE FHAKES -
HE DB W 5 0GB 2 (A IR S R - RCBRE T B  HEEF B A
% BRI B IS MP3 RS2 SRS A s A FI AT A
BRI TR AR AR ) RORHEE - B R e B DL A S
R~ Wl R R RS R ) = D AT S AR R
Hir MP3 S5 it [ CUEME BB MP3 K5 Sh Ll
# o R BRI, TCPIP i - AR/ 7 TR
SR ezPeer HiHEZ LA & BIRELIREES M Rk A REEEAR
iy ~ JEkE AL B -

BT R RS T R 2008 4F 12 F 4 HIE ezPeer #Ei%
FIFE AR URIEr B - DU IS S R 9L 6 108 - 45 92 168 178 -
5 94 IEHUEHLATT » BRHEEA TR FEE 101 5 198 - 5
04 655 L IEHLE - B G LAkt kb s -

4.6.3 KURO

Wt OOBAEIRAR (TFHMAEAR) K% M - #24t KURO %
SEES TN S S FRRS  HAE T 2B ezPeer ZEAHFEY  RTHG - A
JEHs AR AR B A 2003 4F 12 F 1 Hj KURO #8.2 fi AR —
KT8 B - DUSHOR RS R OL 1655 L I8 - 45 92 1658 178 - &5 94 15k

8 L itk E R RERET Ol £E BT H 10786 3 - 92 4 B AT % 4550 3 -

BREHNWERERLTY > UAX LB LRMEZ NG LBAN L LA o
EBEMBH AR EERET 91 FEMF H 10786 5% ~ 92 4 1A F % 4559 jtA
WE o
SHEIFTARBBEREE 92 FEMAFH 16389 ~ 21865 3t - B AL MW kR
FEF > MAXEBEREREZ /NG LA L > L4 -

SRS FTERBERERRE 92 FEMAF % 16389 - 21865 shAesf % -
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TEARREANT > BN TR R A 100 [R5 1 TE - 55 94 155 1
TEHE - B S S L b s o -
4.7 % P2P AfEZE
A71 ZHhEARMHELZZE%

fA 2003 4355 Grokster ZZHiLf i KaZaA ZPuts » P2P S HFs BN %
P2P {EEISHES  MIRFTEY © K2 o MBS BY - BRI
B8 O 1% a2 YR Al S R R 2 KIEYE ¥ - Al 7528 » P2P
0 T (BB 2 AL SR P P A S M 2 6 S B AT > SRTTT Y P2P K
e (o P 0 7308 A o R S T 5 T s R 2 AR %
Q% P2P HERASAS BRI S o » HBCR AT AT R L fh
SRS DA (- P2P 20 -SSR A SRR s Rl |SP FRft
WL P2P BB S A (ERER F % 2 E R 50 CD e A B 2k
AR o S T SRR | Flg™ o

%3 4o RIAA 7 2003 4 O B #u bt # 54k kT 4 4 0918 Ade A2 353 - See Media Lifr,

Latest file-sharing suits bring total to 4,700, <New Media Shorts> (Aug. 23, 2004), at
<http://www.medialifemagazine.com/news2004/Aug04/Aug23/4_thurs/news8thursday. ht
ml> (last visited Feb. 10, 2005).

RIAA v. Verizon, 351 F.3d 1229 (DC. C. 2003).

4u4n % %5 Bon Jovi 2"Bounce” 4 CD MM+ = w2 A ibifes > i &4 028
W #r o Bon Jovi 2 BB 4835 $y A st AL AL 58 2% Ao A 32 o See Noah Shachtman, Can
Bon Jovi Fail the Pirates? (Sep. 19, 2002), at <http://www.wired.com/news/technology/
0,1282,55246,00.html> (last visited Feb. 10, 2005) ; Heim-Smith, supra note 75 » %t
BRERETIINEHEEZFE > N HEHFEEHEN 2004+ 1 Afp kT &£
#aE 200 Ao EH EEHUHRTE R NG Akl Bty CD o IRHIH B H BEN
Hk kK B3 CD fi 2 AR 4545 > Mmirdm RE 4,3 (EMI -~ Universad Music »
Sony Music~ BMG) - 2R BMEFAT NI EREGHEZEEFPS (RM—HFEF
EEWeEL R ~dlfk CD EimeiiRisss) - @k xEH4% (Jan. 2004) >
at <http://stlc.iii.org.tw/tinews/net9301.htm#n6> (last visited Feb. 10, 2005) (on file with

94
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4.7.2 R E P2P 2 31k

ALERH E o PR R B iR fIE] " BB B HNEA R

( Peer-to-Peer Piracy Prevention Act) - $HEIESEEZEAFREE IR Z/FHE
ANPri# P2P #dig B2 3 AF - M FREAAS LIS P2P kg 5 i
i E BT - T EREG AR E/MIR 2004 4 4 FEEH TS

IFRNELZE 2L (Piracy Deterrence and Education Act of 2004) | HiZ »
SHELL P2P J5= (41 Kazaa B¢ Morpheus) it F22 S s s 4% ~ B2 > A
HAZ S EE— E8E (40 1000 HLL Fdkdh) o BIA=AEDU R AR
ZIE - BEEERFEEZE® (The Judiciary Committee) Jo iR 3 & 75 255
% TS H R « L 2H A Orrin Hatch A 2004 4 6 H 22 H
H T BB EFRERZEEZE (Inducing of Copyright Infringement Act of
2004%) | BHEIFEEEEREESE 510(9)E » BlEHER155 (intentionally

TLR) -

Alex Veiga, Online Services Give Music Industry Hope, USA TODAY (Jan. 12, 2004), at
<http://www.usatoday.com/tech/webguide/musi c/2004-01-12-music-service-switch_x.htm>
(last visited Feb. 10, 2005) (on file with TLR).

Peer-to-Peer Piracy Prevention Act: H.R. 5211, Title: To amend title 17, United States
Code, to limit the liability of copyright owners for protecting their works on peer-to-peer
networks, available at <http://thomas.loc.gov/cgi-bin/bdquery/z?d107:HR05211: @@@
L& summ2=m& #rel-bill-detail> (last visited Feb. 10, 2005) (on file with TLR).

Piracy Deterrence and Education Act of 2004: H.R. 4077, available at
<http://thomas.|oc.gov/cgi-bin/query/z?c108:H.R.4077:> (last visited Feb. 10, 2005) (on
file with TLR). 5 4 A M EAATRIEREGHBEE T (ZXRITEERE
Z“Piracy Deterrence and Education Act of 2004”38 R & 3]+ €%/ a g &) » @%
EEM 4 (Apr. 2003) - at <http://stlc.iii.org.tw/tinews/net9304.htm#nd> (last visited
Feb. 10, 2005). See also David McGuire, Lawmakers Push Prison For Online Pirates,
WASHINGTON PosT (Mar. 31, 2004), available at <http://www.washingtonpost.com/wp-
dyn/articles/A40145-2004Mar31.html> (last visited Feb. 10, 2005).

S. 2560. available at <http://thomas.loc.gov/cgi-bin/query/z?c108:S.2560:> (last visited
Feb. 10, 2005).
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induce) i \ZEZNEMZ AAIEARKEET - EREAIEZAET (The
Judiciary Committee) ififf® 2004 4 7 H 22 HEf7/\JE&r » {H Google -
Yahoo 55 ISP ZEF RIS ILE @R EZ HAEWIANG - &SRR R mE
i Sony % i LR - BT R AR -

4.8 /&
17 Napster ~ ezPeer il KURO fl RIiR 23 193k 1 — i 43R5 eI FI #41%
DL s - G PR R AR A AL L= R AT

P2P 43 - 4R Napster §¢E BB PRI ERECE —SHETHT - 1 ezPeer &
KURO BI3RIE & AR E (T - [ Napster %27 B2 (5HR(t P2P 75~
P S HELEIRT » ] ezPeer i KURO 2.2 # 5  REIG A/ A1 2 i
A% (gg) -

KaZaA ~ Gnutella and FastTrack 7 Fii AR E B & » (ERHMEFER)
o e e A S AT TTSE AR o H S I E A2 FliR (substantive legal
uses) - HEA [t T E G T EA Sony v. Universal 't T RS I
(time-shifting) 22 - FE% » [ MP3 R4t - P2P {4l i ml Al
FEEE A MR B EBEE - Ui B - WS H TR B
TRERE 2 SR SR T B E R i BB
RS % PP 2SR 2RI ER - EIRE ezPeer

100 e Katie Dean, Copyright Bill to Kill Tech? (July 22, 2004), at <http:/www.wired.
com/news/politics/0,1283,64297,00.html2tw=wn_tophead_1> (last visited Feb. 10, 2005)
(on file with TLR); Jefferson Graham, EDonkey carts load of criticism, USA ToDAY (July
23, 2004), at <http://lwww.usatoday.com/tech/news/2004-07-22-edonkey x.htm> (last
visited Feb. 10, 2005) (on file with TLR).

101 464 U.s. 417 (1984).

102 William Fisher & Christopher Yang, Peer-to-Peer Copying (May 1, 2001), at
<http://www.law.harvard.edu/faculty/tfisher/iLaw/P2Phtml> (last visited Feb. 10, 2005)
(on file with TLR); SivA VAIDHYANATHAN, COPYRIGHTSAND COPYWRONGS 181 (2001).
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K KURO ZEHAMIMNERERM T » BhEaiA e SR nas P2P 2 Bl
B Z LR ezPeer J KURO #gih 2 #ERI=ZE %8l KaZaA - Gnutella and
FastTrack .7 53N ZRREHIA] - #1EBE Napster [ @42 =0 28 7 SEAd i - 1R
IR AN A B g -

{HAY Amister > SH-KGE FRREREB RS TS | Sony Z 2 PiE!
LB RS P R S e AR AT JEAERB AT - EbE
SRFBIA] Sony LAERIEE RS R (EIEHHS FRE BT S R ERR I -
B S R SR B AR RE R B A FE - RS EEIMRER R
BT BLERETAAEIS RS S B BRI BB S - s — K
PR - [FIIFF - RIAA A 2004 4= 7 H 20 H'EAf iMesh AR B HZFREE =
FIF P2P Frgfit o s AR s B ok it 1 758 1A 5 AR A i Nk (RS T
5 [AEREE 41,000,000 2551 15 RIAA FYEHT P2P 8BRS HhsH 0 —
E o

P2P B B IS & R 2 0 SRR E R E
B RS B B A > MR P2P MRS E F IR
BT o RATEFAm S B A 2 HEY > v 8 Bkl & A B SZ o
EHEPIER AR - SIS EREM RS 2 S8 A JER B R P2P A%
LA RE BB T B iTunes #ERs A& &k PE 841 T80
2003 4 4 HEBAIGEE - 2 2004 4 7 Hrfh) - A N E I CES—(E
IO SRR R R A TR F) (iBIZ Entertainment Technology Co.,
Ltd) - /22003 4F 11 H 10 H - &5 14 RN Flfeft 50 #EEdc - far
EHEEEEEE S NI FE ST S TIMUSIC.comtw | o LG E S

103 IMesh B 1999 4 1A 2k Bp 42 % P2P %% - See Dean, supra note 100; Graham, supra note
100.

0% 845 0 (Apple s iTunes #35 & 4455 F #ak— & sk ) (July 15, 2004) -
at <http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read&id=105> (last visited
Feb. 10, 2005) (on file with TLR).
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(7N #E - TR E - RIRES - @ B RS TR S A
HERE RN FIRA 2003 4F 11 F 8 HERHLL T 2B LAE S5 | SR ORI
TN SR | o RS S R B AT AR 5 L -
EHR  Rods Rk 5 2 o g SR AR MR el 5 R
EHGATRHES TERA RS SRR -

5. HlifH & e

HARIE L A » BRI B E B 2E - R EAEA
INfE NS (private copying) FirA 285 - SR HZEFE CBRL - B
FAZRERA BN I < T T fiESHIE (levy) | @A
5 TR B (o M B B R — E ST RN BRI 1965
FEVEREE ~ £ 1992 FF EFE % (The Audio Home Recording Act of
1992) ; -~ fNEEKR 1998 FEIEZ/FHELE 82 1k - BRERE(FHEM — 45
( Directive 2001/29/EC of the European Parliament and of the Council of 22
May 2001 on the harmonisation of certain aspects of copyright and related rights
in the information society ) 2 5 {6 ~ BREABLIAIZE 12 & B (FH#EE - H
KE(EREES > A IR 2 e « ERBRECHE S I - R
HUBRE ~ Sheotlds ~ ZEHSkE ~ BT 2O RO R IR - BEski -

100 v e mHARLS (LB E—BLEHAELTHRES

FiMUSIC.com.tw; ) (Nov. 10, 2003) - at <http://www.songwriters.com.tw/news/
imusic.htm> (last visited Feb. 10, 2005) (on file with TLR).
EHEBAENN VLT LETFERREGHHMER (BT LFERLE)
(Nov. 8, 2003) - at <http://www.songwriters.com.tw/news/database/news.doc> (last
visited Feb. 10, 2005) (on file with TLR).
YT g dr o (3l BEAEWAAREZ AR (May 6 2004) - at <http/www.
copyrightnote.org/crnote/bbs.php?board=4& act=read& id=101> (last visited Feb. 10, 2005)

(on filewith TLR).
108 Id
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BRI - GIFEHE « ZEEDERE - MP3 BB - BE SRS RN 0 HATE TR
AHETS R AR AR 2 5% o DU BN A b B o B e

1 {EE
TEEIEERELSE 54 MREUTRUE - F(FRE NEIAORRR N (Askr s - ok
ok~ MHESE ) BHERE (8577 ~ Sk ) HVBGER ~ R - f88R

1GamKHfifE (Verguetungsanasprueche) - {EE AR HHEEE 2003 4 1
H 31 HEE @ BRSBTS B ERELSE 54 115‘Z 15 LIEMTEZ

J:nm [HH{
X

)

R R )+ BERIE AN B S - AR -
(R 12 BT P (R A B (R b e -
52 MEKX

DA A E S8/ E#E (The Canadian Private Copyright Collective)
FREHFREA - 7EAH - (FR - shE S E NBEREPTEE > ISR FES
5% (The Copyright Board of Canada) 2 B7E T » & & BUIHES - INEK
HEREZ B 2003 4 12 H 12 HRFERY 2003 42 1 H 1 H % 2004 4= 12 H
31 H - #k MP3 BRI 4 2 2 25 et -

5.3 JEM
BNRE FrEZE @ (The Australian Record Industry Association, ARIA )
AT HEERHE RS 20 AR CD BREH vk 2 I iPods -

109
Id.

?a‘@ HEATRTEREGHBEETC (BAEZRBATHEO AR LY EHE
B2 IEEA) o @B EEN 4 (Feb. 2003) - at <http://stlc.iii.org.tw/tinews/
net9202.htm#n4> (last visited Feb. 10, 2005) -

Mg (g k# MP3 2 H B4 BLICH 1 &) (Dec. 14, 2003) - at
<http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read& id=75> (last visited
Feb. 10, 2005) (on file with TLR).
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PC B¢ MP3 EAE%E » HEEAE A » [HESKEEAT IS R fif EEuleE
& e EEREM R E#E (The Australasian Performing Right Association,
APRA) IEUHIE S - FoEC TR ~ (R R - B8 1T ASIER AR
SAVERE N o SR > 9B % B84 ( The Australian Consumers Association,
ACA) HIEEE » fifE-SHE C HEIERL S " ROFBEHER , ZMET - SR
TFREARER] () BRABEHIRHES - alZKAEERER CD KA
RSB LT 3T BRI ARG

5.4 FE

AT R T S T B (R - ERRAS 45 NrikZ et %
TEREEIRETES 51 162 1 B IERE™ | - BHRET T B IERERIE S
o BUE RS ST IR R A S T sk %
VB ERRABERE NS » TS IUEZRE BB SZ MC S OANET - fEA
BIES - IS IF RO RS AR I e 5\ R & #% (2003 4 10
H 31 H% 20034 11 A 4 H) 52— #7565 72 Bens s i ;L Ag
FZEETEED - SRILIEEIRE S 507 0 S M R S  H h
FRSIEER » TR SRR o S L B S S I T i

6. DMCA 25+

5 [ AR 5 1 5T R T A M R A (R A5k #T (The World Intellectual
Property Organization Copyright Treaty ) - A 1998 4Fimid " (b TimiE 2

Y agr o CAMEEI MM LB EZFH) (dune 22, 2004) - at <http:/iwww.
copyrightnote.org/crnote/bbs.php?board=4& act=read& id=104> (last visited Feb. 10, 2005)
(on filewith TLR).

S pesas 5535 % B B 52045 -

i;‘ F8A3 0 ATIBIE 107 TR REMAALS 512 L5 EF R@NH -

[5) AT 3% o

1
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{EfE= (Digital Millennium Copyright Act, DMCA™®) | » HF o « [
IR R E T (R - MR PR A 9
AR 8 TR P L kS A LA M 2 (IR ~ 3 R 6%
EEAEEN BT R T R R R L HEE
AR e Y DMCA St (et (R LB s - %L
% DMCA EFE(RAEIERE - BN RO EMMm ) E e A REEH
AT SHEMH - BAMELZE - 1 DMCA AFRETIE » AR
AR ZAFIRE S B - DU IS T 202 T -

6.1 DMCA EHEHRBEHR
6.1.1 f4 DVD 2 4751

# Universal City Studios, Inc. v. Corley™® + United States v. Elcom Ltd.**°

118 pub. L. No. 105-304 (1998).

et (AR@B—AANERMIFHESEEREE) (Dec 19, 1998) - at
<http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read&id=3> (last visited
Sep. 10, 2004); EDWARD SAMUELS, THE ILLUSTRATED STORY OF COPYRIGHT, 111-112
(2002).

18 573 F.3d 429 (2d Cir. 2001). 4 %% Corley 4 3 74935 £ % & DeCSS $h# » 4 %
Rt d EHF A (United States District Court for the Southern District of New
York) B H 44 0 Bk L@k E DeCSS kil - TR LR ERBBLEEFH I
REE e c MERNEHEHSER TR B G AT MR LW FRE - LFRE
s (United States Court of Appeals for the Seventh Circuit) 322 T2 X BB £
FREZ T % 0 DMCA % 1201 #4500 F A M A B4R E 30k 2 R R A4 4t IR BRAF &
Bz FK o MAZEHZAZES ST ARZEH 2GR BIIEM T Ha 30
(non-speech component) - it ki RT3 B B ZARME ©

119503 F Supp. 2d 1111 (N.D. Cal. 2002). 4 4% % Elcomsoft 2 3] ff & & 2 & &
Advanced eBook Processor (AEBPR) T 44 Fi & #kF Adobe Systems po# i & F &
Z 4] Adobe Acrobat eBook Reader (BpE T A EAG L Mg > M &EEH KX E T
PAEE) o BT LA ERE TR E 0 WL R - SRR
# A AEBPR = %6 i R DMCA 2 #eik3k > #4 Al A DMCA 2R E A2 EF
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715 DMCA 275 0 2 22 B E{REZ (6 » 321 Studios v. Metro
Goldwyn Mayer Studios, Inc., et al."*°Z2F{ ki DMCA B S H2 At -
J§i# 321 Studios #4175 DVD Copy Plus & DVD X-Copy - AT{t(l F#4
DVD Py I TELZ CD » FEEIRER DVD F CSS B -
B 5 1A SE B DN AL W e b 5 B¢ (United States District Court, Northern
District of California) $2HALEIR - HERETE — : ()5 DMCA 43 :
SR kbR F &5 FT A2 DVD Copy Plus k;z DVD X-Copy ilfi A%5& [
DMCA - SilifsRBI & iG] DMCA AR BEGE FGE o6 B 2 Ve RE IR K
FIT IR MR > R ROENRER —BIESZ RIS QBRI EHEEA ) © &
SKIEbEERL R & P~ DVD Copy Plus 2 DVD X-Copy ilfi o5& 5 2% /F A
% SRS (A BRAS IR 5§ DVD Copy Plus J DVD X-Copy 2
Ve g st S CAISE A

FERER 2004 4F 2 F 19 [0 » I FRTE Universal City Studios, Inc
v. Corley ~ United States v. Elcom Ltd. 52,2 Hf# » 520 DVD HlE E & Mg
fiefigt CSS » DVD R M A HEFF LUK DVD A CSS fi#fls - J5i#.2 DVD

REGRE T A GER - ZR LB k% (United States District Court,
Northern District of California) 322 DMCA 14/8 " JE4t# 23 m A2 84 (content-
neutral restriction) | - @B ¥ EEE KL (intermediate scrutiny) 2R 0 B &
%37 DMCA k@t H i - B RBEZXT S -

120 307 F. Supp. 2d 1085 (N.D. Cal. 2004).

Pl M AR M R @A AR P WBEE N R (AR Ao LB B R
Bk hty DVD = #hgg & kM ir £ ) (May 2993) » at <http://stlc.iii.org.tw/
tInews/net9205.htm#n3> (last visited Aug. 29, 2004) (on file with TLR). See also
Electronic Frontier Foundation Media Advisory, San Francisco Court Considers Legality
of Backup DVD Copies—Electronic Frontier Foundation Backs Up 321 Sudios Software
(May 13, 2003), at <http://www.eff.org/IPP/DMCA/20030513_321 studios_pr.php> (last
visited Feb. 10, 2005) (on file with TLR).

122 307 F. Supp. 2d, at 1089-90.
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Copy Plus 5z DVD X-Copy SfifH#ZHE » F A8 E fhs > A S o
234 {# ] DVD Copy Plus 5z DVD X-Copy » i g2 JE 541 CSS &}
FRAERE 2 205E - DMCA (EAE (- By sk e USSR Rt » 1k
2 1 S PR T 2 A% BIMEf A% & 2L DVD Copy Plus f DVD X-
Copy f#fI}f{# CSS ) DVD A% » SRR LB FEEFLZ e - 2K
53%Et - B3 - HE DVD Copy Plus 52 DVD X-Copy =% H H7EMIA R 15
LIEH3EE CSS » 587 DMCA § 1201(8)(2) ~ 1201(b)(1)** -

BIA S E H 2 RISy - 0305 DMCA B P ERHE (R o
A » {EEAS (LR ASFE 0E 2 HAEZEZE (functional element) - SIfi ARFR I A
AR E S S5 JELUTEEASMEPIE DMCA Z&Em™ - Mg
(o R A R A W EL S TR SR LB BURF R %% (important and
substantial government interests) > DMCA ELER|EH HYY - £ DMCA ZfH
BIHLE T VA2 A - R R S I S B % & - |
]3] DMCA ik - # DMCA Slfisfsi i ik (e b st
ISP HNBGE « S DVD RHG AR 2w .

6.1.2 DeCSS#zhmad -~ 2LHT2HMA

(D#EL Johansen #FF %

WELAD4E Jon Lech Johansen A 1999 4F:{#%7 DeCSS 2 » 15 A%
CSS $aMERsHEZ - HPEREE Y 2000 4EL3F Johansen & HBENEEEE
145 155 2 TERE" - BUHTREHL bR ERE Johansen 5 RE ) HIE FR

123 | d. at 109.
1241 d. at 1097-99.
125 |4. at 1096, 99.
126
Id. at 1099-1101.
127 |d. at 1101-06.
128 | 4. at 1105.
129 yi ok B 145 158 2 TR+ BALAR S 30 K VB0 77 ok IE R DU A LT T
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DVD - i E Il AR Johansen i DeCSS HIfA AR » T#1Ek Johansen
3R RZE N IRFEE FFF > FERERL 2003 4 12 H 22 HAAELE]
7% > # Johansen 2 DeCSS MR H CLiTH .2 DVD > fiEE A& 2
H - WA E MRS RS HH Johansen (2 i H FU(RAL S5 DVD Bi/EAgs -
Bk DVD » i Johansen {75 3t A {57 DeCSS LAk DVD WAz
TRAEIIEY BT » AEEEHEEL S

(2)DeCSS (R R PRAE fti

5 DeCSS M8 » EEEREMAER Universal City Studios, Inc. v.
Reimerdes™® + Universal City Studios, Inc. v. Reimerdes™ + Universal City
Studios, Inc. v. Corley" 452252 DeCSS /% DMCA i BHL {15 -

Ji 45 Paramount Pictures Corporation 5z Twentieth Century Fox Film Corp.
Takwid 321 Studios fir#lidi ~ flis .z DeCSS JE [ DMCA SRR (17
USC. § 1201(a)(2), § 120L(b)(1) ) - R & 3 Bty M e Ul s F0S 3t 0 vk e

(United States District Court for Southern District of New York ) &?@%ﬁ%m °

EBes 2004 4 3 H 3 HiRS [ BRI =201 » FERHY B =%+ DeCSS nJ %
B E S T ARSI DeCSS HEARF] » H A ZHRRIEME AR
HLME CSS o M i s SRR R > THETF I 2™ - Ihdt -

REMMHE T XEFREMZ BT REKHEEL > BRNEA AT HBEA - TBAZ
(HmpHErX > WA FHHEFE) (Jan 6, 2004) - at <http://www.

copyrightnote.org/crnote/bbs.php?board=4& act=read& id=78> (last visited Feb. 10, 2005)
(onfilewith TLR).

130 |4

131 85 F. supp. 2d 211 (S.D.N.Y. 2000).

132 111 F. Supp. 2d 294 (S.D.N.Y. 2000).

133 573 F.3d 429 (2d Cir. 2002).

134 Paramount Pictures Corporation and Twentieth Century Fox Film Corp. v. 321 Studios,
2004 U.S. Dist. LEXIS 3306 at 2 (S.D.N.Y 2004).

135 14, at 2-4.
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Macrovision Co. v. 321 Studios ZJ\[H] Jtt?gﬁm o

(3)DVD Copy Control Assoc. v. Andrew Bunner

#4755 Andrew Bunner fAILHEHE 5RAL Johansen AT DeCSS » fitig
BRI & N ak s H DAY CSS » J5i45 DVD Copy Control Association, Inc.
(DVD CCA ) [a] 358 filJN 5 £ 5 sk i /5 5% ( Superior Court of Santa
Clara County. Super. Court) #3135 DeCSS {8 H/4 Sh - Baiidlie st
1l Bunner FAELFREREEE FAEF - 858 - S0 DeCSS » 2% | H AR (bS5
1715 B DeCSS AHIIA SR AENs - HAS IF Bunner 225 522 « HIES - B
7 ~ HIRR ~ HOFH ~ 778 DeCSS At DeCSS A E A 21T - HiJ5
PR A RS 1 Bunner FAELHENG IRIG - 988 - 8046 DeCSS K HAHRE
ER o {ELBR R B (A S At S IR A A T EL s
EE¥E - NN EFFERE (Court of Appea of California, Sixth Appellate
District) HIZZE [ BAAAHI4EHSE Bunner FUS201E M - TiHGEH ks
et

LB EERERY 2003 45 8 25 H - H#igh b3kl B #slalE
# BEA T ER TR S HIT > ESHIS IS DL DeCSS Bk
72 FERSTEAINARRE] » MEILIRE R CSS Biffif.2 3R » #l DeCSS (¥
MM - THB T IESFE S RN A ZIEG , * B RAR N S5 5
o DURLAET SRR - HEETTEGEE o HAL S (R B A B )
% (significant government interest) Fiii.2 S #HlRMA1 » MEEF —BIELIL
SR IF B MR IE B FE R Rt S 3 T S 2 IR - i LB A4l
Rl LB E S —EIER RN EEEA S HE b 0 FaREbire

I

136 5004 U.S. Dist. LEXIS 8345 (S.D.N.Y 2004).
137 93 cal. App. 4" 648 (Cal. App. 6" Dist., 2001).
138 31 cal. 4™ 864 (2003).

139 31 cal. 4" 864, 877-78 (2003).

140 14 at 880-81.
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P BRI A R A IS R a e s e

AN 3REBR 2004 4 2 H 27 HA » 2858 # Bunner 8EflE DeCSS
[ > CSS HFE=0HE R U AMERS 7R - FEAI48%1& CSS Bt DeCSS #g A4
$ERs FHEEAHBIE T 2L CSS RO A ENE 2 EH™ B DVD
CAA JRAZEIIH I RS HI 4 R AR BT 26 FAIRE O LT3
A R Bunner S 3 E HIME - THGRIE T b  2A .

6.1.3 RABIERZBIIEGEE R

(1)The Library of Congress fiiEAfi.Z B HE

B IR SRR E A PIANUE - M SE B B S A E IR AR 5 B 3
BERRIRIE UL » MCESK LB & [EZ8E (The Library of Congress) & HH#{ THE
AR DATRE DR SR R 6 5K 52 7 S F1] 5 2T R 3 5% 1) 4% o2 3 (F R A
(other classes of works that might be adversely affected by virtue of the
protections) ** o B Er[E = a4 B 2000 4E 10 H ~ 2003 4E 10 A /M

3t 6 FEBIIMENY - bk 20 REIGELBIIL S IR Rim ™ -

Q&8

ST SRR FGE 7 PRER ZEAE - ARG E AT 2 R - EER
i 5 Boucher Z£f% 2003 4 1 H 7 HEgH! "1BEEF ZHA B M HEIEE

id at 88990 BARELSE  (TWEMAD  FAHMREALERERER
7?7 ) (Jan. 26, 2004 ) - at <http://www.copyrightnote.org/crnote/bbs.php?board=4
& act=read&id=58> (last visited Feb. 10, 2005) (onfilewithTLR) -

42 116 Cal. App. 4" 241, at 252-53 (Cal. App. 6" Digt., 2004).

3 1d. at 255-56.

a4 SAMUELS, supra note 117, at 114.

45 68 Fed. Reg. 62011 (Oct. 31, 2003). See also Thomas M. Morrow & Jeffrey D. Sullivan,
“Fair Use” and the Copyright Act of 1998, 26 National Law Journal S1 (Jan. 26, 2004);
New Copyright Office Rule Permits Circumvention of Access controls to Four Types of
Works, 25 Entertainment Law Reporter 5 (Dec. 2003).
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( Digital Media Consumers Right Act of 2003%6) | » H5E BN SEFIRE L,
HEAFREN B TR » WAER FEEEK « HAh - REBEIRR
2003 4 3 A 4 Higt " HHFEEANEHMEIAEE NI RIRCIESE (The
Benefit Authors without Limiting Advancement or Net Consumer Expectations
(BALANCE) Act of 2003"7) | » Mg HE: B AN TIREHER 2 A%
ZERF - AFDARUEERF ORGERE T - It T SR LR B REERE - Mg B ER
EMEZTE % (The Congressiona Subcommittee on Courts, the Internet and
Intellectual Property ) Z&#: .

6.1.4 /&

R HUREAEE - SRRy AR - 197055 DMCA Mk
LR IL B (access) | - IMiFERAIL AL (copy) | o HAGRMEL
BRI B B AR » SRIM » A1 CSS SERb: sttt i r e A2
W 2 BEfE T RENE (access control ) 5 3 LA S HLREIBGEU R LIS T
VERE A —RTROMER] © T B2 R (access right) | ' /A BRI i Bl 2
VEPIZS » ATAT & B4 P A NS 1 - SRR 1 E A BB R A RS
TG P I - LR L R

R DeCSS HiE:Em H H 2 B1% > /£ Universal City Studios, Inc. v.
Corley ~ United States v. Elcom Ltd.% » F5 22 321 Studios v. Metro Goldwyn

146 H.R. 107, 108" Cong. (Jan. 7, 2003), available at <http://thomas.loc.gov/cgi-bin/
query/z?c108:H.R.107:IH >(last visited Feb. 10, 2005).

¥y r 1066, 108" Cong. (Mar. 4, 2003), available at <http://thomas.loc.gov/cgi-
bin/query/z?c108:H.R.1066:1H> (last visited Feb. 10, 2005).

148 David M. Klein, Latest Front in Piracy Wars: DVD, 26 Nationa Law Journa S1 (Oct. 27,
2003).

MO gmas o ( THRREM, REHe TSEER ) (Feb 10, 2003) - at
<http://www.copyrightnote.org/crnote/bbs.php?board=4& act=read& id=61> (last visited
Feb. 10, 2005) (onfilewith TLR) .
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Mayer Studios, Inc., et a. -~ DVD Copy Control Association, Inc. v. Andrew
Bunner %< » EBetg RN DeCSS (RIEE L S am H HIRE CH S - HINEwE
th (DeCSS) HlZZEtna (CSS) izt » EbiE s iR samBEH - ANHE
WrSam B (DeCSS) Eilz{FHE (CSS) {RAEHMESELT » A M [F]HY
TEFIEERE © BRILE S IREE TR TG AMERE B S B FH B S,
ZARIRIEEN L
6.2 DMCA E3fS %L
6.2.1 ISP (X REFHEEZEL EHZITITH

DMCA 2 S512(niKE » FHEHEZEEERAR SRRz 1518
B2 TEEOR (subpoena) ISP SR UL EE (FHEZ I H BRI - %
BE$k AT e (Recording Industry Association of America, RIAA ) &2
2003 4F 2 H 4 H » {f FBIFELIZER ISP 2% Verizon Communications Inc.
L F PRGRESR AL P2P B E g NI R FEERERS T > 555K Verizon £2
Htaz%& F&ER (B February 4 subpoena) - Verizon J-LUHAE » Wi EE]
B i Bl oE W 5 2 BE (United States District Court for the District of
Columbia) 55 RIAA /Y EBaGEK  #7ERL A 2003 4 4 H 24 HEL =]
1, e EME LI KGE F3RERE (United States Court of Appeals for the
District of Columbia Circuit) 4 2003 4E 6 F 4 H 5 E[El Verizon [k »
Verizon HIfAZEH % FERECT RIAAY o [HEHELLEHKGE FiRkbE

180 17 u.s.c. §512(h).

51 | re Verizon Internet Services, Inc., 258 F. Supp. 2d 6 (D.D.C. 2003); 2003 U.S. Dist.
Lexis 6769 (D.D.C. 2003).

152 5003 U.S. App. Lexis 11250 (D.C. Cir. 2003).

13 M AT TR G AR TS BN A (£E ISP %% Verizon
B RBIEEHATL 2R P BT RIAA) (June 2003) - at <http:/stlc.iii.org.
tw/tinews/net9206.htm#n3> (last visited Feb. 10, 2005) (onfilewithTLR) - Seealso
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A 2003 4 12 H 19 HEEdEM &b #0E » #EFF Verizon FRFSHEE RIAA
oK B R 0 FE S 512(h) ks SO LS 512 R BB - 2 S12(h) AT
JEZ subpoena E5#E MR HEERHEERY 1SP AREFlikes 2 (G ILRNZE 512(b)
EdF) MR PP HESZEEIE - B AU D 3 A A
FHHENEA - MIEREFRY ISP (FIARERA » 1SP A REFI HHAYEM » HA%E
B IRz EE (conduit) - it RIAA HAEKE 512(h)fkA) Verizon
itk o WD REARE 2004 47 10 A 12 FIUEIE| RIAA #9 s -
6.2.2 Pacific Bell Internet Services v. Recording Industry
Association of America, Inc.'®
4 RIAA 4t DMCA (17 U.S.C. § 512) Z#i%E » DUF 4 Pacific Bell
Internet Services . % PSR EH HEZ(FRER L » #HEREE A (notice
letters) - R KIESIRILPHEER P 2 4 &R (subpoena) - 5
FEAPERRER » FaRAFA & A it 2 AR (8 @@ 8 (conduit) MEE - &F
KRS MM ISP ¥ FH DMCA 25KV HEEEN s HEF KR
DMCA FHRda k&R EEE =G RE— - AEBIEE Wi KiEdD
%38 KR SR A% 38 2 G KGE ICGEE SR LB TEZE ~ DMCA R FR R EFREARIH
ST o Wl R S 2 R o M A SR 2 S B L
& ERE (United States District Court for the District of Columbia) 1%, m
ML E 2R (United States District Court for the Northern District of

Christopher Stern, Verizon Identifies Download Suspects-Firm Says Fight Goes On to
Guard Privacy, WASHING Post, June 6, 2003, at EO5, available at <http://www.
washingtonpost.com/wp-dyn/articles/A21198-2003Jun5.html> (last visited Feb. 10, 2005).

154 351 F.3d 1229, 1233, 1236-38 (C.A.D.C. 2003).

1%5 125 s. ct. 309 (2004).

1%6 5003 U.S. Dist. LEXIS 21659 (N.D. Cal. 2003).

15714, at 3-4.

198 1. at 4-5.
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California) 4 2003 4F 11 H 21 HuFFo e ilais o ma™ -
6.2.3 RIAA v. Boston College et al.

ERA R (The American Civil Liberties Union) Eil— 5 7 -l 478
EHFTEER RIAA {35 DMCA ffiZ2 5%k (subpoena) - T:iE DMCA
B R B SO M R BRI S ok S5 e
Hi T EEEE RIAA S -HIEE s — 7 A8k 2 Fsk 0 -

7. SR

7.1 ZE[E Kelly v. Arriba Soft Corp.™

W Arriba Soft Corp.#€4 " Arriba Vista Image Searcher | 7 52549 =51 |

% (visual search engine) ' 4L T crawler ; BEA7ERIHS TS > KRR
TR GG T R R AR o R R R ST RE N R AT AR A #i
(thumbnail ) - 7225 [&FR}HEH (index database) - [F]HRHIHIER [ 45 52 4
T o o P A AR R - =5 [BREURBIH B TR (retrive) HYfE
BB RE R DL N EkHE ] - (EfREIR ST W A AT

199 14, at 19,

180 peclan McCullagh, ACLU takes aim at record labels, at <http://news.com.com/2100-
1027-5083800.html> (Sep. 29, 2003) (last visited Feb. 10, 2005) (on file with TLR);
ACLU, Citing Right to Anonymity Online, ACLU Asks Boston Court to Block Recording
Industry Subpoena, at <http://www.aclu.org/Privacy/Privacy.cfm?D=13802& c=251>
(Sep. 29, 2003) (last visited Feb. 10, 2005) (on file with TLR); 8t B /s AT ML ¥ Kt
EHRIECEE P @RIEEH 4 (Oct. 2003) - (43 RIAA K DMCA Eiz 351
ACLU RIAA &3 P2P MABam k4R Eir4% ) - at <http://stlc.iii.org.tw/tinews/
net9210.htm#n3> (last visited Feb. 10, 2005) (on file with TLR).

161 336 F.3d 811 (2003).

162 4 s kB AL 3R 240 B & 4 A“Ditto.com” -
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J55k ¢ “Details’ Bil* Source” 1% -

5 Ledie. A. Kelly R E G REEIPE < I F > &L California’s
Gold Rush Country (fiN¥a42) —2F - {H AH9u5 www.goldrush1849.com
FAZHERE S www.showmethegold.com » 1999 4 1 H » [R5 85 HFrfr#eY
35 IR B S ENERG [EREN - R EPEEMBER - & 1999
4 [ LI R E R RS R S AR

FEE N & 5 2 RBE (United States District Court for the Central
District of California) # &Ji&# 4 F(EIEE - witilmn B2 Rk sl
H#eE < EL 8 (the transformative nature of using reduced versions of the
images)  HAS AN AE R S EE o RS R G E 2 1T R
FCEB LS 107 AT E . SR - H% > WSR2 EE
WEEBIERH WS ERE h EEE LB AR TR » A/ et
PAEEGA > B PAIRIER DMCA (ZHBIE © 0k 1999 48 12 [ 15 H R &8k
FZ Al (summary judgment) %

FEEIEFLE LK FERERE (United States Court of Appeals for the Ninth
Circuit) & 2002 4F 2 H 6 H#I - sREH SR I S G EERE 2 oG Bk
e G A =g [ B 2 85y BN EE - (HR R R #2458 (full-
size image) R EEEZE s AR F AR RME - RIELERHERE ~ &0
SIS T R o KA B B T (Petition for Rehearing)
LKA FRREBEAERA 2003 4F 7 H 7 H BEEERTEAFIE - siiEE SR E
REpk S BREEF - MRS TR MR R gy LR A

163 336 F.3d, at 815-16.

164 1. at 815.

165 77 F. supp. 2d 1116 (D. Cal. 1999).
166 >80 F.3d 934.

167 336 F.3d, at 822.
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FSIFE £ P B It g e e

B LR ATHE T AARBERS Cinline linking) | 2@ i AE S AS (fram-
ing) ' sakEE st B ILER S AR HE ] - AR T B
DERERS I HAR R e -

7.2 {E[E Holtzbrink v. Paperboy.de

Ji 5 Verlagsruppe Holtzbrink 3= 55T #4575 [ 28254 5% Paperboy.de F1JF %€
A T AR P T B 5 [ 2 M e T R T R P A T
S HEERE ARSI SR - N LR
BRIEIE 5.2 37 » Wl smEl (Bundesgerichthof ) /4 2003 41 7 H 18 Hift
BRI - PUEBUT RS R AT B G S URL Y BT A s -
SR TS ERAL A0 L L RS O 3 TS
AP RN B RS Y LA RS 5T [T R
OB REE (made the articles publicly accessible) - J2 Ll £l
URL A8 AEE (o S AR B SR LR A RS i 25 [
B wE > RS ST

168 ld.

9 Fipida (HBARIELL > B framelink) o 445 sk A A 48 L o 3
TEEELE R AR LESZ M ANEEN B2 EREEN - 24,
LEEGHTERREERET 2 FEMFH 2460 ErFRSEF = (Z)
Jg o

170 e it 4 (deeprlink) » {45 Mk FI A% SRk 405 o 3 46 4 B 400 BB SR
EANANESRTEANZE R MGABELE @S P IR EIXHREESE - £
RATBERARRRY>EZHE= (=) B -

i — M E R EE (Uniform Resource Locator, URL) » 435 AEBHE S LU E
4R 425 E R e at > #38 URL 35 £ FIRE R E (Jw http~ ftp) ~ FIR KR
B2 AR E 445 (40 www.kimo.comtw) & B IRIKAE & 4% > 48 B 8B 27T 1L
HREBEB L2 FR - 2R BERRFESEFL= (—) B -

Y2 b Mk AE TR R AR P o I M A 0 (B BT Rk R B R
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7.3 FEH

REEGItth AR EREE 92 FREETH 2460 5Tt > iR
NERGEATSE T OO4 7GR, My SRt NS LIRERL AL TRk
EHT R RS - B ERS < TR DI gEsS (Deep Link) 7
o MR EGIR AR T OO Ml B i E - g
iz " OO#TH ) Mul < 2THENE > HBENERAZAEFEZT
B RS > EARRERANCFEE > HEAE T OO4E/ ) My %

TOOHHEER ) M SHEEAAREERLY TOOAETERM ) A - Wik L
PAZEDICAMNCR ~ Ml > RLMEF SR N E TR ERE S EAFSHE - N2
B A FRERES 9L 056 2 JH ~ 58 92 fi ~ 25 93 528 1 JURGR 101 ik
QEE;{%173 R

GE G T EBE RS B E Y 2003 4 4 H 4 HEL 92 FEHETER
2460 SRS NEEFR LR sy > FRR S AR T OO4EHE 5 Mk DUBEAS
ZFREEEFRAL TOOMEN , MEAZE - ILRE R TRIRE

T EMEERT CHTR AR - B framelink) |~ T EEEEAS (B deep-
link) | - i = REREERE T2 - R ERR AFTRETH I » S (ERE R P AL
LEBUTR - H TOOLTEM ) fEANE > BRFTER S T OOMRHIAE

R AREILE/EH YA A ) (Aug 2003) - at <hitp:/stlc.iii.org.tw/tinews/
net9208.htm#n3> (last visited Feb. 10, 2005) (on file with TRL). See also Deep linking
wins court approval in Germany (July 23, 2003), at <http://www.out-law.com/php/
page.php? page_id=deeplinkingwinsco1058955367> (last visited Feb. 10, 2005) (on file
with TRL); Coin, supra note 85, & 44& Bl 7% % ¥ & & (Urteil des |. Zivilsenats vom
17.7.2003-1ZR 259/00- ) =T % B, <http://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/
document.py?Gericht=bgh& Art=pm& Datum=2003& Sort=3& anz=96& pos=0& nr=27035
& linked=urt& Blank=1& file=dokument.pdf> (last visited Feb. 10, 2005) (on file with
TRL) -

O N 160 FANENEE—FH c BAEERRRET ARANES kX H %A
EREFRAZ NG LAEBERLFE > HHL4A -
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M ECRT I A S 0REZOINPAEAS » RN UG ~ OB ~ B > gk
B B T OO MR, 8 " .com iz alF ~ [ElEE > BGELL T OOATERY
ZATRE R FCE RN > SRR WE A EF SR N EENSE AT

%174 .

7.4 /©\EE

WhiEE] Holtzbrink v. Paperboy.de —%< » yEBE{E 1 FRE A TS DABHFIGE fghE
TR MRS TR AR S A - RCE R R - Rl
FAERBH ORI » SRR PIBT R 2 FTE 2 Seieh Je (R 5 R 2] [ 4ot 2 4
B > IR B o R e R > HITE— R BB ) [t
HEET o MEARE 2 BB RN AR S B 2 e R M A R
HAE SRR - BRI -

525 Kelly v. Arriba Soft Corp.—% » AR ELTS » HIAH R -« fig
WSS E RS E A - IS - HEARIIRE o
S A o F S DB R THRE SRS R A 2 AT
ClEs| Tl SRR STAGTIE S B o BN R
HZE R 1535342 (Electronic Frontier Foundation, EFF) 1558 D) g5
BRI RIS A R L IR s R - 1
B PE FA SRS R RE T B NSRS E (HRGEG

Y srmag= (=) A

OEFF 4 2003 4 2 A 27 Afed TRz AZALE, (Amicus Curiae Brief) , at
<http://www.eff.org/IP/Linking/Kelly_v_Arriba_Soft/20020227_eff _amicus_brief.html>
(last visited Feb. 10, 2005). See also Electronic Frontier Foundation Media Release, EFF
Defends Internet Linking—Asks Court to Rehear Ditto.com Case (Feb. 27, 2002) at
<http://www.eff.org/IP/Linking/Kelly_v_Arriba_Soft/20020227_eff pr.html> (last visited
Feb. 10, 2005) (on file with TRL).

6 <http:www.perkinscoie.com/resource/genlit/DittoRehearingPetition.pdf> (on file with
TRL).

17
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ZHEED) o PEBFIAERS AFEE - B LR RS &1
A I & M URL fizhl - A% RS TAESIRGIAE LR =49 e
URL fizdk » fe 60 F 3 B8 B 5 T Source | % » BREL R4S 2 REELAF
SO RS ZE AN - RN R TR B R R B 2 TRAE - R
ETRERY URL » #5300 R i 8 A BT B CAEE RIRAE - HERE s AT
B A T S S

AL - BBEE OO IR —F - BT IRIE &7 A LITE R s
FH% TTRE S PSS = B A E A SR R i B8 PR
s B E AT « AR S BT L s T s
BLL T HEREE S (Hypertext Markup Language, HTMLY®) | » #IJ/H
Sy TENE (BN frame) | YRR EURMEE RS RER Y T ¥ HE
HE ) N SRR/ NS SE BT ENE - H URL PRzt RIS EER A
i TOOHME ) MUEMEE URL (zik - BT T OO%LIER , #H
BIEE SR T HEE RN URL A7k (USRS TR ERE ) AT AT
B o RIS HEUEIELL RIS | B o IR RS, -

S 68 )5 A MRS L 15 D g O = - B TR R - It

YT o~ 4 285 0 (4 Kelly v. Arriba Soft Corp.— %48 3t {540 % 3] % 2 % e it 7

) o (BXR@BAREFFEEMRREA 2002 FrEMAREERATEHRXE) B
291 > 294 (2002) -

178 FXMHAZ73E 2 (B Hypertext Markup Language » HTML ) » {435 £ & 3K & 348
(World Wide Web) #ysx % B A8 X2 &EMEFT > AN FAHAZEK
(Tag) BT-XFRBEMLEAH > #E@EBEES (Internet Explorer) % &% HTML
%o BFUBEFEAMIXFABRMEEBEAELNE Tk HTEEREELZ
WA o ATIBE 169 R TR S T H —E -

1 i (pp frame) > A B E ST ZEE 0 A — ALl BT A E A
BZEM > ANEGHESS —BIWBXHETETXHEQS%EE B WA
MTTHILRFBETSEAARRE - S BB IENBZAE AABRERARFASETE=
(—) &>

180 A48 3E -
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SR B R BRI — » MRS R AR RS AR
RS (EHEEIE (PRRMERSEE ) LAY o AR R 4 T
SR CHEEREESS) - MRS N AN E I L A
B SR — AR E 21T TALLREEY - MERS TS B
R Ve BT R

5 I | O R R S LA & R T 2 A T R
FEEERIE » e BRI 2 (T BB RS O I 2 KA - By
S8 SRR - AR ERE A T LU R @ E A TP » ERE
B o8 FH 3% M TSRS T 2 AR R B S M B B T L o B I
(UTESEL ~ BEAEHE RS ) ETE s 5 H A AT e - Haa A 49
S A R B N WIVR S S DU B T o 44 W R
M FoTME AR E " o MR R FETHE - (R KM (moral right)
T8 RIS AR B E ) AR AR SRR - B
THAY ~ ISR R HER] CEEMEESE 16 655 1 EHITE2K) -
S D 2 0 IR i Bt T S SR o R SE AT » R i BT A
BANERA Ve N\ TERhZ FITAEAEEL - s O F S Ma R e Nk - 75
BT BRI ET Aa - B [ S S T R 4 MR o S
[ AR E RS S E AT T - BNEIEESHEE.Z T

Blglmx shpph > (AREBRAETTFEGEEES) o B 67-68 (2001) - fsf -

FHEEAREFZAANEFX LR ELTL BERALAEEEE2ITE > BE
Fo(BEMAMBEREET R EZMEHME) > A 204 (2003) - kA BHALH
% B Kelly v. Arriba Soft Corp.— % /7 & 2 L% > R e AR A Arriba 2 %4444
FHEEGBRR B MIERERL AR EHBHIRZIEERORSE B A
BARAERERNCMBERRES A FTH2HH > 2ABAE > AT483% 57> &
421 - ARGHREL  BRATHERREEEY > TEHRGERELZURERTHE
REBERFRER R A ARZEBRRERENEENEBERFEHZL
BRREE T A EREHNZEL -

182 mogia > ATiBE 0 B 42122
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ST R 0 5 L 5 L [P 2 B A i e o TR ™02 O L P (S Py S 1 44
SRS WO VE R ISR R B (T 3R

8. BRI SNPLEiM s

MRS Y L RERIBERS - R aBEE] B Bk ry e i e B o5
(pop-up advertisements) - ANF3IFSCHEULEGETE S AR LT - HEEEE
R S (RS HEERT TP FIR RS - R H I uhy - BB &L
IS BUR B S E - BIGRE FHA AN EE - SR h et A LRI A
178 > HanRERTE S (FE - iR AR - AT -

8.1 Wells Fargo & Co. v. WhenU.com'*

#t5 WhenU.com A FIF|FHFTH 2 SaveNow BRESFEHER FITHEREES -
A EE T AUER E IS & - R G [EREANFE U E
FirZ URL - Tl E Wells Fargo FiagEr E e fitis EEFGz IR - SR
& BIE Wells Fargo #gufiR; » SaveNow IS (AL BELR 5 [EORHE A URL
PESHAHAT - V2RI R AH B 2E 25 7 #EB& 52 1 & - Wells Fargo [ ik 58
WhenU.com {23 H a8 M R ZEE - Gk SEBIA Pa AR P 3t 7 AR /e
#4rBe (United States District Court for the Eastern District of Michigan,
Southern Division) &g 2418

ERFERES S > Wells Fargo T2k SaveNow i 5 & FHELGUE#ME .2 N
2 RIBUE < EBER 2008 4F 11 F 19 HAIHE & IR - 5855 SaveNow

183 pldo i BB T AR ANREER RS2 T E B 2 b - BlhE - RE

BE > 374932 181 F 69 -
184 593 F. Supp. 2d 734 (E.D. Mich. 2003).
185 4. at 736, 738, 743-44.
186 4. at 748.
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#4552 2R Wells Fargo 2R E » JEBAESESS " - MR Wells
Fargo .2 43 » ‘&1L SaveNow #4515 [ A Wells Fargo .2 8 B 55—
fF > WhenU.com i K5t Wells Fargo 2 ZF/EBALIARE > HHMZE Wells
Fargo .2 Z{EAEIEE" -

8.2 1-800 Contacts v. WhenU.com and Vision Direct'®

Ji 4 1-800 Contacts /3 F]W VAR AL S FIME R AR IE Sk » Il FiRag
75 Wells Fargo FHH =k s (BB I 2 5 S L SR s MM LR N A 12
EH U ERE R A BR M - 5k B B W /7 2B ((United States
District Court for the Southern District of New York ) #2724 lHa\lgo °

HiEERA 2008 4F 12 H 22 HPIHESHGER - 28885 5 I A s
A% 1-800 Contacts REETIR » (AP Wells Fargo FAREH = B 45 Tk
1-800 Contacts H4EL 2 1 » A RIABIR TS VRIS ™ - 22
R 2 T DU ST RS B B R HOREL TR 2 B (fixed
works) » FHIRAUORFSREE A - A AR ERES iR R -

9. WA
SR ST 2B o B R S R R VR RE v i T G R o R K T
BT R L 2 B ERE RS R S R R R R 2 2Rk > B R

ESTR C BEEEMFR AR » IR TR AR Fr P MR TR
Z At Al s TP BUT AR B EREE R R S e 2 G - —EER IR e ik

187 1. at 748.

188 4. at 769-70.

189 309 F. Supp. 2d 467 (S.D.N.Y. 2003).
190\ 4. at 472.

19114 at 485.

19214, at 487-88.



BR EARM RN RARY 49

HHR - AETMT PR A LIE » DU N RIS/ SEBd ~ BRER S FRBITHRH & YL

e
9.1 =[]

9.1.1 mall Webcaster Settlement Act'®

55 B {FRE S 106 ok il Bl = 28 =5 /R RE N 0 B SR v A ( public
performance) - ZAEAREEREERE (performance rights societies » %] ASCAP,
BMI Jz SESAC, Inc.) ¥yfUBR 4L ERE N BT MZAE S SR 2B - 3177
o WORERE: - BB T & FREN © T E 456k 54%% (sound recordings)
LSRN AR A AFHZEME - [HE] 1995 4 T H SRRk A RIEME R
(The Digital Performance Right in Sound Recordings Act, DPRA ) | IA#ZHEE
LEGFBUEER 52 E 2 (by means of a digital audio transmission) A5
PR -

DMCA & " ZEVEREM A HEF] 47N ( Copyright Arbitration Royalty
Panel, CARP) | FEMIN " &2 & IRBHE AL (webcaster ) 2 HEF AT
#£ (the original webcasting royalty rate) | 1%, CcARP 200242 H » M1
I HER| AR YE - BiGE webcaster By fg— il o — PR S ARER S S
0.14 70 » EEEeEEAE (The Librarian of Congress) A 2002 7 H -
&S 0.07 57T - Y 2002 47 9 HPAfaA=%% » Wil ke H 1998 4 10 H 28 H
BB -

193 pub. L. No. 107-321, 116 Stat. 2780 (2002) (codified as amendments to 17 U.S.C. 101,
114).

104 Gretchen McCord Hoffmann, Recent Developments in Copyright Law, 12 TEX. INTELL.
PrOP. L.J. 111, 212-13 (2003).

195 17 u.s.c s114(F).

196 Hoffmann, supra note 194, at 213. % 4 A B EABT M T E R R ZEE TS 8
BEEN o (ABPITREZAZHERAMBMPEANLGFER) (Apr
2003) - at <http://stlc.iii.org.tw/tinews/net9204.htm#n6> (last visited Aug. 31, 2004) (on
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ﬁﬂ‘ﬁ%%ﬁtﬁﬁuﬁﬁff EFIGRHE AR - 1T Webcaster 7R SR B
Pl i e ™ WoE%  B# A Indee i T A B 4% (The
Internet Radio Fairness Act) N 198, FEER /NI AR EE (smal
businesses, small organizations - B[I5F = AR 6,000,000 35703 ) fE/H

FHRTBEMER e '™ o R385 Sensenbrenner fA 2002 4£ 9 H 2/ the
Small Webcaster Settlement Act of 2002 » &€ A 2002 4F 11 H 15 Higid @ R
12 F 4 HAERL » BIREC VI 1 webcaster % JR7% 1 webcaster (11 1998
411 F 28 2002 4F 1 [ AJERA 1,000,000 5T » 2008 4EE A 500,000
57T » 2004 AR B E 5 TRBIRAS I AR 1,250,000 2570570 2 HEF]
SATT5 o 5 webcaster [BISZI A S Bk B LI AT ELRER 4
T B s H A E s b, (SoundExchange) “PEEILHL ~ 45

file with TRL). See also Michael Krieger, Krieger & Nunziato, Librarian of Congress
issues royalty rates for webcasting (July 9, 2002), at <http://www.worldebusiness
lawreport.com/index.cfm?sel ectedpub=1,8& action=dsp_item&id=1715& xprint=1>  (last
visited Aug. 31, 2004); Morrison and Foerster LLP, New law grants royalty relief for small
webcasters (Feb. 25, 2003), at <http://www.worldebusinesslawreport.com/article/
Default.aspx?r=1715& xprint=1> (last visited Aug. 31, 2004) (on file with TRL).

o7 Krieger and Nunziato, Webcasters unhappy with copyright royalty proposal (Apr. 15,
2002), at <http://www.worldebusinesslawreport.com/article/r=899> (last visited July 12,
2004) (on filewith TRL).

BUR. 5285, 107" Cong. (2002), available at <http://thomas.loc.gov/cgi-bin/query/
z?c107:H.R.5285:> (last visited Feb. 10, 2005).

9 Hoffmann, supra note 194, at 214.

Sjpra note 193.

! Hoffmann, supra note 194, at 214-16; B EATM T E R @M EE TS 3TH
*i 196 ; Morrison and Foerster LLP, supra note 196.

%2 SoundExchange % RIAA piik itz 3k % Fltkiask » LA 3 5 %4k DPRA 2R T -
BIHHTE - BB EH A £ o See Hoffmann, supra note 194, n. 923. See also Sound
Exchange Background, at <http://www.soundexchange.com/about/about.html> (last visited
Feb. 10, 2005) (on file with TRL).
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BORER & P EREA S -

2002 /12 A 13 H » SoundExchange Eil Voice of Webcasters (/NEIpgZE
webcaster [F§5 ) BB FEEREF/ A2 (the Copyright Office) &3
CUEBER e - IG5 2002 4F 12 H 24 HTBRBRFEEMAH (the
Federal Register) % - 5/ 2004 4E 4 [ » 5347t 2003 £ 2004 4.2 #EF]
SR -

91.2 #HEXE

kxHit,2 Public Domain Enforcement Act (PDEA ) -~ Peer-to-Peer Piracy
Prevention Act - Piracy Deterrence and Education Act of 2004 - Inducing
Infringement of Copyright Act ~ Digital Media Consumers’ Right Act of 2003 .~
HEEDSL - REIEIE S 108 FHIHFF 2 RN S (FHEC 3L % - 20 Family
Movie Act of 2004 (H.R. 4586) - Urging the Government of the People’'s
Republic of China to Improve its Protection of Intellectual Property Rights, and
for other purposes (H. RES. 576) - Protecting Intellectual Property Rights
Against Theft and Expropriation Act of 2004 (S. 2237) - Anticounterfeiting

203 Hoffmann, supra note 194, at 215.

204 Notification of Agreement Under the Small Webcaster Settlement Act of 2002, 67 Fed.
Reg. 78510 (Dec. 24, 2002), at <http://www.copyright.gov/fedreg/2002/67fr78510.html>
(last visited Feb. 10, 2005) (on file with TRL). See Hoffmann, supra note 194, at 215. st
trifhR#E 1998 £ 2 2002 F 2 HAS4E R A webcaster LA 8% A A 5%
2003 # Z 2004 # B £y A ¥ 250,000 £ 7T 10%& H ekl 12% > Sk 7% - See
also U.S. Coptright Office, Digital Performance Right in Sound Recordings and
Ephemeral Recordings-Copyright Office Publishes Proposed Rates and Terms for Eligible
Nonsubscription Transmissions (Webcasting) of Sound Recordings, Issue 198 (May 1,
2003), at <http://www.copyright.gov/newsnet/2003/issue_198.html> (last visited Feb. 10,
2005) (on filewith TRL).

2% ghah 200312004 A4 0 A ZHAH T LA e 0000762 A ; 205 —
1# A &4 8F 0.0117 % uzt & ; 3.webcaster dan 10.9% - 2 R BB EATNITE R
e FFEE P > #7483 196 5 Morrison and Foerster LLP, supra note 196.
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Act of 2004 (S. 2227) -~ Consumer Access to Information Act of 2004 (H.R.
3872) - Fraudulent Online Identity Sanctions Act (H.R. 3754) - Satellite
Home Viewer Extension Act of 2004 (S. 2013) - Digita Consumer Right to
Know Act (S. 692) %% » B2 109 FHEIGHRIZ(EHEZ FF3 155 > W1 Family
Entertainment and Copyright Act (S. 167) -~ (H.R. 357) - preservation and
Restoration of Orphan Works for Use in Scholarship and Education ( PRO-

USE) Act of 2005 (H.R.24) 2 i H 5B S (EREREI.> B -
9.2 [ErER

BIEZEE Y 2003 H 1 H 30 H BT TR e fi545 (Directive
to bolster the fight against piracy and counterfeiting ) 207, B EE AN TSR E e
(commission of interna markets) BREERGE (IR IEIR » Y 2003 4 10
A i T BB ERERE S REE (sweeping intellectual property law) | -
BRI TR R B %ﬂ”@f{f RENREEEEE - o h - BRI E
fo CEF S ORHE AR - SREEMZ 35t (registered designs) 2 - G

6 Copyright Legislation-108" Congress, at <http://www.copyright.gov/legislation/
archive/> (last visited Feb. 10, 2005) (on file with TRL); Copyright Legislation-109™
Congress, at <http://www.copyright.gov/legislation/> (last visited Feb. 10, 2005).

" Press Release, Commission proposes Directive to bolster the fight against piracy and

counterfeiting (Jan. 30, 2003), at <http://feuropaeu.int/rapid/pressReleasesAction.do?
reference=1P/03/144& format=HTML & aged=0& language=EN& guiL anguage=en> (last visited
Feb 10, 2005) (on filewith TRL).
%‘@ FEABRMTERESHBRAE T EBRIEEN & > (REFR A I KD
BMEMRITA ) (2003) - at <http://stlc.iii.org.tw/tinews/net9210.htm#n6> (last visited
Feb. 10, 2005) (on filed with TRL). See also Intellectual Property, at <http://europa.
eu.int/I SPO/legal/en/ipr/reply/general.html> (last visited Feb. 10, 2005) (on file with
TRL); Paul Meller, Europe's Antipiracy Proposal Draws Criticism (Oct. 20, 2003), at
<http://mail.fsfeurope.org/pipermail /fsfe-ie/2003-October/000277.html> (last visited Feb.
10, 2005) (on filed with TRL).
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S A5 I B P R B M MR EUR SR o A P
B o SRR RS S R I S B e B IR
SLTTEET B ST AN (A SR ) TSP IR A
Tt MR PRI g R 2 -

ERMEEEHA 2004 4E 3 H 9 HIif ~ 4 7 29 HA 2 TSk e T
54 ( Directive on Intellectual Property Enforcement) 20, » mt{2= it
@Zﬁ%ﬂumgﬁﬁ’mmﬁﬁWF%A@x@ﬁﬁiﬁ RLEPEIR 5 &
SN AT E B AEER » B3k 1SP BRI T ER 2 &k il
A FEAERA (competent judicial authority ) EFEHHEZRIGHVEE B (1R -
R B BB A I HE A AR SR N B R B TE - LIS IS
FF i o B e ™

BEFI A BB S AR A AT B REFIR R 2 - FIREDE RIS &
ERATRINEZE] » HE0K |SPIREtROR R IERIR - WL Is S Eh i
ER L RN ﬁ@%%lﬁ@%ﬁia%%ﬁ%&%%%@ﬁ%%
R ~ BERLME R S ah i th S A AR - AR REA R - N MENE B EF] -
1F - TR A LRI IHR S A B R -

209
Id.

210 Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on
the enforcement of intellectual property rights, 2004 O.J. (L 195) 16.

FERZ RBBBRENRIES (Ma. 13, 2004) - at <http://www.copyrightnote.org/
crnote/bbs.php?board=4& act=read&id=92> (last visited Feb. 10, 2005). See also Brussels,
Commission welcomes European Parliament support against counterfeiting and piracy
(Mar. 9,2004), at <http://europa.eu.int/rapid/pressRel easesAction.do?reference=1P/04/316
&format=HTML & aged=0& language=EN& guiL anguage=en> (last visited Feb. 10, 2005)
(onfilewith TRL).

S SRR

211



54 #IEELH 2% 1H

9.3 F[EH
9.3.1 EMFMAZXEE

RIS IE B ZER 2003 4F 6 H 6 HI7ikks =i - 3 2003 4 7
H 9 HAMAEHEAT » HMEIE 39 16 » 95T 14 6 » Sk 5316 » HASTFEELS ¢ (1)
HEH TS B T ESL, ZHIE - W85 TR ZHREE
(EIEMESCES 31650 L IEA 55U E 22 4R 318 ~ 55 4 TH) © (QIEET/AB
HIARE ~ B ~ 885 ZVE A BRI 2 S35 kM ~ S A2 R A S A
Bl WS TEABIRE S B (EIEGE0E 31655 155 7 10 20 - 55 26 {&
B3I 5 26162 1 B 28162 1~ B 29 1655 2 JE R 59 12 1) 5 (3)
M3 TR AR 5 i R MR B TR (BTSSR 315 1B
17183 - 55 80162 1~ 45 80162 2~ 45 Q0 6.2 3 RAF 96 162 1) 5 (4)
S EBIIME S 5E% (BIEGSCE 37 16) © OB ESEMH AT (BIEK
SH A9 506 - 536 - H 5616 - 5 56162 1 A 60 1§ - 5 63
ek 65 ) 5 (B)HIETHURR M. MM (Z LB E (BIEMEAE 79
)+ (VB ERE IR R R 2 801 (ISIEGSCE 82 s 1 555
8212 4) ; HIEMHARIRERERE RS BT (BIERE 87 15)
(NE IESE 2 EHE R BUBRME B ~ FIEERE (ISR 88 166 ~ 45 91 1§
95 RS 100 1§)  (L0MEEER E BN - WAKE (BT
{5055 90 I 1~ 55 98 G AE 98 iz 1) 5 (LL)ME3 T m i i 06 i H i e
S PR P A S A TS S . (IR A25 106 i 2 B
106 62 3) ; (LB AL LB MM R E I H B oS (B
55 216 ~ 55 5616 - 55 69 R 115 1z 2) e

ARG AR R G4 » Heik/y WCT B WPPT (2 33K -

213 R B EE EARS - at <https://www.tipo.gov.tw/copyright/copyright_
news/920326/ 4 x 423783 .doc> (1ast visited Feb. 10, 2005) (on file with TRL).
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H B FEA SRR T b ST ERBERgE - I41 - S0 ER
e T I TAEAS AN B S SRS E R S s
1A 2003 4 12 [ 15 FIER(T T2 {E R d S i S R IS (S RS R
TS Y B | WIS ke A 2004 4F 4 F 19 FERT T 35 Ry sy
HE B ISHES « RIS RS e S | TR R e
932 +—0OAMR

AT 2002 45 1 H 1 HiA TR SR (WTO) ZHiEZME
o (EFIIA WTO 741 Tl RS 2 - b e N A A IR B
W) o CHHE T EREESS 106 62 2 55 3 TEMIE » Al DASMEEr BRI A
2004 4£ 7 10 FI @i » £ 2004 48 7 [ 10 48 - Fl AR 550 1 R 4t
MERER S > QIARHSESR TSR FEAE A S (R -
9.3.3 ZAF# ik 2004 £ 2 {5 E

DVRFR =T =t vl (5 ten 0Nt 3ia A1 RVAFH
A 2004 4F 8 A 24 0 =F5EE  HETHET © (\)IQETis il

214 ,_ .. = . Lo — ok s s s "
BRMEBERELS  BRYHEELE TAFT—EXA XA RBYE L EH

EZ M BRY AR LS — kB¢ (Dec. 10, 2003) - at <https://www.tipo.gov.tw/
service/news/ShowNewsContent.asp?wantDate=fal se& otype=1& postnum=3893& from=b
oard> (last visited Feb. 10, 2005); @#& 2% &M AR » mIMH L& * "+ =FxAX
B ARZEREBNEEZFHEIMBTRR ARESL —RAEXEG (Apr. 14,
2004 ) - at <https://www.tipo.gov.tw/service/news/ShowNewsContent.aspwantDate=
fal se& otype=1& postnum=4426& from=board> (last visited Feb. 10, 2005).

O BaAs TI0 AR KEARIA  BHELFEE (LHZFEA+
BEGHREF - BENGI_F = RBEMMERRAAMEERARA) (May 27,
2004 ) - at <https://www.tipo.gov.tw/service/news/ShowNewsContent.aspAwantDate=
fal se& otype=1& postnum=4622& from=board>(last visited Feb. 10, 2005) (on file with
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