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An Empirical Study of Medical
Malpractice Judgments from District
Criminal Courts in Taiwan: 2000-2010

Pang-Yang Liu’

Abstract

Recently, the debate on decriminalization of medical malpractice has received
mounting attentions in both medical and law communities. An increasing number
of studies try to analyze different aspects of the issue for future criminal law revi-
sion. However, the existing literature focuses mainly on theoretical discussion. Of
the limited legal empirical studies, they are mostly limited in study scope and num-
ber of cases analyzed. Due to the limitations in study scope and size, previous find-
ings may not reflect the true picture of medical malpractice lawsuits in Taiwan over
time. Therefore, we aimed to conduct a population-based study to analyze charac-
teristics, process, and court decisions of medical malpractice lawsuits in Taiwan.

The “Law Bank” database was used to search all the district criminal court’s
medical malpractice judgments from 21 district courts in Taiwan during the period
of January 1st, 2000 to June 30th, 2010. Exclusion criteria were applied. A total of
277 eligible cases and 380 physician-defendants were included. Contents of each
court judgment were analyzed and description statistical methods were applied.

Ph.D. Student, Department of Law, National Taipei University; Master of Science, National
Yang-Ming University.
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Factors affecting judgment was revealed by chi-square test and logistic regression
analysis.

In general, medical malpractice lawsuits had a low conviction rate, the pun-
ishment tended to be trivial, and when patient hurt from medical malpractice acci-
dents, they preferred to use private prosecution procedure.

Keywords: Medical Malpractice, Legal Empirical Study, Private
Prosecution, Conviction Rate
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4. #Eth
4.1 HEiiEgst

AR ERLE SRR BB K FHIM | SPSS 17.0 AVREHE - (4~
JFMVIJ VRBTEIEE ) ARYEEAE > FRE TR 2 R GRS IR
SR o FL :]J}‘H F173 (percentage ) == 15fifi (mean) -

4.2 HESmIERRET

ZVFJTJ“#TU JET = I/Sf 73 = Jol LI G N B (A ET ((dependent vari-
able) - PYZRITL IS %l s i?,ﬁ&l%%t -~ SFERGL - B B e
+ {5 | 1AE7F (independent variable) [thF S5l H G U A
([ ABEI F”’FE'FTJI* » l%* AR R f‘{“"f p-value < 0.05 - Ak
HIPAH N i o [ R T HE S g (chi-square test) o EGF %;Jr
TR S R ST AT (logistic regression) -

5. FE 5 Beyhl B¢ B e AR kAR Rl e B
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ﬁ@pggﬁ;{g RNl - B A ?]K b g5 5T BT o (00 B =P
(202%) ~ BefliP9fk (16.6%) ~ 2 **‘jﬂ% (15.2%) o (R /292 o e (=g
G BT SRR T P 73yf7 28 (45.8% ) - IRl 05
FFTT 2 (68.2%) - PRI LYTREHEHETE (96.7%) - FTR
;?F%%fgﬁci%.”?ﬁfj%ﬁj (62.8%) Z3HitiR Er%ﬁw FuE=f] (37.2%) -

&@ﬁWﬁ%TWFﬁﬁ(Nﬂ%>iwﬁﬁiﬁﬂWU%ﬂ%ﬁ%
(324%) > H g (AR R (19.7%) -~ I % &l (16.1%) EAZREE|
(13.9%) o BLE TR et L TRl BB 50 (38%) = T ditet
PLAGF SHPVERCA LRI RS 7 B2 R (50.6%) « H{IHGHE I H
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pr Ry HhIB[= 15
T =PIk 56 (20.2) A= 127 (45.8)
4 FBYE 12 (43) [l 71 (25.6)
Ak 17 (6.1) el 67 (24.2)
FLEE R 9 (32) Ehjﬁﬂ“v’%ﬁéy 12 (4.3)
0 Sl 3 (1) |=E
Ml 22 (7.9) AT 189 (68.2)
Frira 9 (3.2) %”%iﬁ%tﬁ[f%ﬁ 30 (10.8)
Akl 2 (07) ﬁ?%@i’?lf?ﬁ, 58 (20.9)
Bl 1Pk 46 (16.6) BEREM
B [ Pk 19 (6.9) L 103 (37.2)
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T F Pk 9 (32) L 265 (95.7)
ik Byl 10 (36) F\] 12 (43)
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Eli el 6 (2.2)
=N El 4 (14)
TLst Bl 4 (1.4)
= [Pk 1 (04)




F1209

ARE S E AT TR G A

x= ZBRHEENM
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N=380
N (%)
HMER
B 75 (19.7)
NE| 123 (32.4)
G AS] 61 (16.1)
kS| 10 (2.6)
FITE 5 (1.3)
i 11 (2.3)
AEBER] 53 (13.9)
S 6 (16)
R AR 36 (9.5)
EBRIE AR
IR 133 (35.0)
Toh IR 82 (21.6)
Pyl Rk 71 (18.7)
ZAT 72 (18.9)
=3E 22 (5.8)
#BEE
HESS 110 (28.9)
SN 226 (59.5)
=REeaF 20 (5.3)
st 24 (6.3)
HRAER
EJ IR 93 (24.5)
Bl 287 (75.5)
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BEBS
N=93
N (%)
FIEI 278
HECE=d 82 (88.2)
i 11 (11.8)
EHES
FL 39 (41.9)
F\' 54 (58.1)
ZEE®E
L 66 (71.0)
—fl' 27 (29.0)
37 RIS g L gz
?J 15 (16.1)
= 78 (83.9)
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1.007-5.901) ~ [/ (OR=1.002 » 95%Cl : 0.440-2.281) %"= filéh igf -
HE G TR R T B - [’E%ii_%ﬁ%f%ﬁ%ﬁ'%%d/%@ ;
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G AR R AR PRI Wy - 7GR E GRS IR
VR O RTE 91 R IR] (OR=0.977 » 95%CI : 0.395-2.416) =20 AP
) (OR=0.804 > 95%CI=0.232-2.787 ) > fgl%ﬁ ?, S ST
PR SR F%%Eigﬁfﬁ%‘l‘%
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(OR= 0414 95%CI : 0.149-1.153) 4Rk (OR=0.919 » 95%CI : 0.338-
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7. I R R A e 0 Ry B S

PR IR Y 4 B
ST R A R I S R



RS RBB R R F R g e 47 283
xR FAHRTEEBMIFER"
TEET | MIEFR | BFHR | .
N=380| N=287 N=g3 |CNsauarel o 1 gsgc
p-value
N (%)
Hh TR [ 1) 0.046*
j&zﬁﬁ 168 [130 (77.4) |38 (22.6) 1
H[Jﬁﬂ 102 | 79 (77.5) (23 (225) 1.002 | 0.440-2.281
ﬁﬁjrﬁn 98 | 73 (74.5) |25 (25.5) 2.437| 1.007-5.901
ﬁ\liﬁ[ﬁzié i, 12 | 5 (41.7)| 7 (58.3) 3.167 0.649-15.451
Eqzc) 0.922
O 275 | 208 (75.6) |67 (24.4) 1
ISP fEiFﬁ‘ 41 | 30 (73.2) |11 (26.8) 2.656 | 0.922-7.648
iaﬂ%}ﬁi?[’%%’ 64 | 49 (76.6) |15 (23.4) 0.849 | 0.296-2.431
BHEREM <0.001***
E 210 |129 (61.4) |81 (38.6) 1
L 170 {158 (92.9) (12 (7.1) 0.165| 0.066-0.414
= <0.001***
RN 226 (216 (95.6) |10 (4.4) 1
HEEN 42 (38.2) |68 (61.8) 35.727 14.892-
110 85.708
S 20 | 16 (80.0) | 4 (20.0) 3.787/0.908-15.798
gt 13 (54.2) |11 (45.8) 35.532 8.813-
24 143.261
FIRI 0.304
& 75 | 57 (76.0) |18 (24.0) 1
GE| 123 | 86 (69.9) (37 (30.1) 0.977| 0.395-2.416
e RS 61 | 47 (77.0) [14 (23.0) 0.554 | 0.180-1.701
FIE| 10 | 8(80.0)| 2 (20.0) 0.393| 0.042-3.651
Fl 1% 5| 3(60.0)| 2 (40.0) 2.234/0.183-27.318
i 11| 8(727)| 3(27.3) 0.298 | 0.034-2.604
e s 53 | 43 (81.1) [10 (18.9) 0.804 | 0.232-2.787
N ES 6| 3(500)| 3(50.0) 3.459 [0.232-51.491
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st H|IEFIR BREHR Chi
N=380|  N=287 N=93 I-squaré  5p 95% C.I
p-value
N (%)
T 36 32 (88.9)| 4 (11.1) 0.167| 0.029-0.947
EE[RE R 0.012**
RPN 133 | 109 (82.0)| 24 (18.0) 1
Tk S PR 82 68 (82.9) | 14 (17.1) 0.414| 0.149-1.153
154 g PR 71 47 (66.2) | 24 (33.8) 0.919| 0.338-2.501
= Hr 72 47 (65.3) | 25 (34.7) 1.838| 0.667-5.069
= vk 2 22 16 (727) | 6 (27.3) 3.230 | 0.752-13.872
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KA REMETER 1993 F£F 2009 FHEFUNE A BERZ LA

HEEEHE NEREMH BEFEMH BEEMN
FRE | N=2,431,843 N=2,350,941 N=76,373 N=4,529
N (%)

1993 136,085 129,031 (94.8) 6,835 (5.0) 219 (0.1)
1994 127,746 119,940 (93.9) 7,604 (6.0) 202 (0.1)
1995 123,367 115,269 (93.4) 7,853 (6.3) 245 (0.2)
1996 135,558 127,647 (94.2) 7,685 (5.6) 226 (0.2)
1997 140,454 133,212 (94.8) 6,969 (5.0) 273 (0.2)
1998 113,453 106,618 (94.0) 6,559 (5.8) 276 (0.2)
1999 114,928 108,082 (94.0) 6,524 (5.7) 322 (0.3)
2000 131,906 125,544 (95.1) 5,937 (4.5) 425 (0.3)
2001 136,003 130,641 (96.0) 5,227 (3.8) 315 (0.2)
2002 137,014 131,348 (95.8) 5,380 (3.9) 286 (0.2)
2003 127,580 123,252 (96.6) 3,956 (3.1) 372 (0.3)
2004 125,744 123,955 (98.6) 1,540 (1.2) 249 (0.2)
2005 137,676 136,351 (99.0) 1,125 (0.8) 200 (0.1)
2006 161,891 160,616 (99.2) 979 (0.6) 296 (0.2)
2007 189,056 187,943 (99.4) 822 (0.4) 291 (0.2)
2008 203,641 202,724 (99.5) 754 (0.4) 163 (0.1)
2009 189,741 188,948 (99.6) 624 (0.3) 169 (0.1)
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RN AMEHEFRREZFELBREHGLLH
RUMEE | AREME | BIREH
ERFM, | N=277 N=174 N=103
N (%)

1993 1 1 (100) | 0 (0)
1994 1 1 (100) | 0 (0)
1995 1 1 (100) | 0 (0O)
1996 8 6 (75.0) | 2 (25.0)
1997 15 6 (40.0) | 9 (20.0)
1998 38 20 (52.6) | 18 (47.4)
1999 30 13 (43.3) |17 (56.7)
2000 31 22 (71.0) | 9(29.0)
2001 34 17 (50.0) |17 (50.0)
2002 30 20 (66.7) | 10 (33.3)
2003 15 9 (60.0) | 6 (40.0)
2004 26 21 (80.8) | 5(19.2)
2005 21 17 (81.0) | 4 (19.0)
2006 15 14 (933) | 1( 6.7)
2007 2 2 (50.0) | 2 (50.0)
2008 2 2 (100) | 0 (0)
] 5 2 (40.0) | 3(60.0)

&t 2003 FEARIE BaREM LAl Z HIRE

EUHHEMET | ARFEH EEEIkS

N=277 N=174 N=103

(EF:I] 204 116 (56.9) | 88 (43.1)
&% 68 56 (82.4) |12 (17.6)
ZEEERFRI TR 5 2 (40.0) | 3(60.0)
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2% SRk

FRSCHAT

PR CPRESEL (BB LT ) o (RS 0 ST 13 FRY 1 B
Fr1-8> 2009 F 1 F] - (Wu, Chun-Ying, Huei-Jen Lai & Jung-Chi Chen, Status of
Medicolegal Problems in Taiwan, Formosa Journal of Medicine, vol. 13, no. 1, at 1-8, Jan.
2009.)

Y~ AR GG RECEL . (BYERV thg?a‘ﬁ FRpo e fifs © S [0) 2
B 91 # = 96 #%9‘111 (Foidr) > (BERE) > 57 14 557 4 1] FI 359-369 »
2010 &F 7 k| o (Wu Chun-Ying, Tesng-Wei Yang, Huei-Jen Lai & Jung-Chi Chen, The
Era of Civil Litigation for Medical Malpractice in Taiwan: Analysis of Trial Cases Be-
tween 2002 and 2007, Formosa Journal of Medicine, vol. 14, no. 4, at 359-369, July,
2010.)

MR (IR BRIEIOE T ) o (FiRSEsE) 2T 139 1 |
35-37 » 2009 &+ 11 k| = (Lin, Pyng-Jing, Criminal Responsibility of Medical Malpractice
—An Empirical Perspective from Taiwan, Taiwan Law Journal, no. 139, at 35-37, Nov.
2009.)

IRPUTY - <§L@1llﬁaif%ft%'ﬂiﬁfrﬁ'%&ﬂ@> » (NGEEEE) 0 5T 20 BT 2 #] Fr -
28 > 2008 = 10 *| - (Chang, Li-Ching, Testimony of Medical Expert Witness on Medi-
cal Malpractice and Right of Confrontation, Soochow Law Review, vol. 20, no. 2, at 1-28,
Oct. 2008.)

BhiE o (B [0 T T SRR V) o (BEERR) 0 97 50 F37 8 W] [l
379-383 5 2007 =+ 8 F| - (Ger Jm The Reason of Medical Malpractice Should Decrimi-
nalize in Taiwan, Taiwan Medical Journal, vol. 50, no. 8, at 379-383, Aug. 2007.)

B (BRSESI DERATFEE ) o (BW@H) > 57 51 $37 4 #]> |
41-42 - 2008 =+ 4 k| - (Ger, Jin, Administrative Responsibility Should Takes Prece-
dence of Criminal Responsibility in Medical Malpractice, Taiwan Medical Journal, vol. 51,

no. 4, at 41-42, Apr. 2008.)
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> F1 47-59 » 2010 &# 3 ] - (Cheng, Yi-Che & Wei-Tso Liu, The Difference Between
Malpractice and Negligence—An Analysis of the Kee-Lung District Court Criminal Judg-
ment No. 93-Yi-Su-Tze-1, 2004, Taiwan High Court Criminal Judgment No. 94-Yi-Shang-
Su-Tze-2, 2005, Supreme Court Criminal Judgment No. 97-Tai-Shang-Tze-3428, 2008,
The Law Monthly, vol. 61, no. 3, at 47-59, Mar. 2010. )

FRICE A ER L

PR (RIS o R A IR T
Ffr,%w 2005 # 9 F] o (Lin, Pyng-Jing, Medical Malpractice and the Criminal Judgment
in Taiwan, LL.M. thesis, Soochow University, Sept. 2005.)

[AEE SR Ok Il g S EE A NG L1 %15"2 YREF) o B R
2k ."jﬁ%ﬁfmitﬁ’?ﬁgj FET’% » 2004 F 8 £] = (Huang, Yu-Ying, An Empirical Study of
the Obstetrics and Gynecology Medical Malpractice Judgments in Taiwan— Theories and
Practice, LL.M. thesis, National Taiwan University, Aug. 2004.)

ZIAHE > YRR @R T ALY SR ) o B PR NS 2 R
IW4 i 2009 &+ 6 *| - (Liu, Pang-Yang, An Empirical Study of Medical Malprac-
tice Judgments from District Criminal Courts in Taiwan, M.S. thesis, National Yang-Ming
University, June 2009. )

SRR > CF BB BRI I R 2 T A7« — S RCMRTIOWIRD o S50
Eﬁ?ﬁ%ﬁ *Fﬁ“ FFr@‘# Tu?i/ » 2004 F 12 *| - (Cheng, Ming-Huei, A Close Look at
Overruled Medical Malpractice Cases in Taiwan: A Clinician’s Point of View, Master the-

sis, Chang-Gung University, Dec. 2004.)
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htm (last visited Oct. 29, 2011) )
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Call for Papers

I. Technology Law Review (TLR) is a peer-review law journal published twice a
year in June and December respectively.

2. We welcome technology-law related articles, translated works, book reviews,
and case reviews. Please note the category of your submission.

3. Submissions are subject to peer-review; authors will be notified of the results
in due course.

4. Works already published, in whole or in part, in another publication, will not
be accepted.

5. Please email your submission in .doc or .rtf format to <techlrev@gmail.com>.

6. We welcome works in English or Chinese. Please give the title, author’s name,
abstract, keywords, and bibliography in both English and Chinese. Do not
hesitate to contact us if you need assistance in translating the above items into
Chinese.

7.Please limit your English and Chinese abstracts in 400 to 500 words
respectively. Please keep the number of keywords in 5 to 8 terms.

8.Please format your citations properly according to the Bluebook, and provide
bibliography at the end of your work.

9. The author bears all the responsibility arisen from the submission.

10. Authors whose works are published will receive copies of TLR, and article
reprints:
(1)Single-or-two-author articles: 2 copies of TLR and 20 article reprints for
each author;
(2)Three-or-more-author articles: 1 copies of TLR and 10 article reprints for
each author.
11. For further information, including forms and templates, please visit our

website at <http://www.itl.nctu.edu.tw/tlr n/index.html>.
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