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Attorney
Rines and Rines Boston, Massachusetts

Chiao Tung University, Taipei June 12th, 1969

© K#TS Mr. Rines 7655k Fisk o IEZHK » ABEE
AT ISR » ERME S » LB AREA
R > BRTZ R » R RS o

Mr. President, Faculty, Students and Friends of the Chiao
Tung. University, Ladies and Gentlemen:

By associating their names with the institution and pro-
grams. of -applied research that you ‘and National Taiwan
University are inaugurating, you are honoring three individu-

‘als: Dr. Lan Jen Chu, who became my valued client a third

of a.éentury ago; my somn, Robert H. Rines, who, upon his
return from the war, a quarter of a century ago, became
associated with me in our patent-law practice; and myself.
We  sincerely appreciate the honor. Dr. Chu and my son
believe that I have a mes sage to deliver to you and I have
come halfway around theworld to deliver it.

‘As background of my qualifications to deliver this mess—

age,’-you ought to be informed that I was at one time a
professional scientist, an astronomer, engaged in research;
and,'for the last 50 years and more, I have been a patent

lawyer. I have had the privilege, as such lawyer, of protect—

ing others in the inventions that they made in the course

of their researches. Since you are dedicating this'institution

to the future of research in your own country, you may

perhaps be interested in what I have to say as the resultv
of ‘my experiences.
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ead to North America; but in-this case, - the mother country,

England, prevailed. There was nothing in the history of my.

country, therefore, corresponding to your' Japanese sovereig-
nty, and the American settlers remained colonists of the
mother country. There: is, also, however, the further parallel

that the American colonists g.aivne"d‘ their freedom at the end
. of a long war, the Revolutionary War of 1776 to 1782. And

‘corresponding to the additional immigration that you acqulred

“beginning with the year 1949. America has received many -

further 1mm1grants from all parts of the world i in'more recent
years . ,
" There are _svtilI'addition':al‘ interesting parallels between
your country and mine.. As one illustration, your first head
of state was (and still is) a military leader whose military

exploits contributed to the gaining of your freedom from the .

Japanese. Ourjown first head of state was similarly a military
leader whose rxiilitary exploits led to the establishment of the
United States. As a second illustration, upon your separation

from’ Japan, you set up a Constltutlon My country did ‘the

same. The Constitution that my country adopted was drafted
after.some period of debate by the country’s leading citizens,
persons who were delegated to meet at a Constitutional
Conventien for the very purpose of performing that task.
They have in later years been affectionately described by

‘theéir descendents and successors as the founding foundmg

fathers of the new nation.

One of the items that those delegates at the Constituti-

onal Conventlon considered "to be very important for the

,future welfare ofthe new country, -so important, indeed, as
to cause them to _embody it in that fundamental document,

the Up_ited_ States Constitution, ~was the encouragement of

inventors to invent. Different delegates to the Constitutional
Convention -entertained differentt ideas as to the manner in

which to effect that encouragement. One proposal, for example,
was ?by proper premiums and provisions”. Another proposal,
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1 regret my 1nab1hty to speak to you in' Chinese, and I
trust that you will pardon me, therefore, for-talking to you
in my own language. I am the more reconciled to this in
that I am informed that most of you have acquired a good
working knowledge of English. In this respect, you are far
superior linguistically to us in America. A

Though-my interest in the Orient dates back more than
sixty years. I have not followed events. in your little island
of Taiwan as closely as I could have wished had I, had more
leisure in which to study those events. I recall, however, that
your island became settled, _several centuries ago, in consid-

. erable measure by vecturesome spirits from the mainland,

who were dissatisfied with conditions at home, and, therefore,
sought a better life here. I recall further that these early
settlers never regarded themselves, however, as other than
members of the Chinese race, kin to those whom they left
behind at home; in fact, the mother country regarded: this
island as a colony. I recall also that, in the 1890’s, there was
war between the mother country and Japan, ' Whlch resulted
in ‘the Japanese taking over the sovereignty; ‘whereupon
Taiwan-then Formosa- became a colony of Japan. This Japanese
soverexgnty continued until this island regained its freedom

1+ at the end of the second world war. I know also that 'your

early settlers acquired fresh blood, but stlll of the same"

~ Chinese race, beginning with the year 1949,

-‘Based upon my knowledge of your history, meagre though
it is, however, I have found a number of rémarkable parallels
between your country and mine. :

My country, the United States, too, was settled, several»
centuries ago, and about the very same time that your own

- settlers came here from the mainland, and very largely by

emigrants from their mother, country, Great Britain.. These
early emigrants, too, considered themselves to be part of the

- same people as those whom they left behind, in Great Britain.

Your Japanese war finds something of 4 parallel in the Eur-

, Opean’ wars between the English and the French which’ spr—'
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: France durmg our Revolutwnary War. At a later -time, he
became the third President of the Umted States Buthe was
considerably . more than- merely a statesman He was one of.a
group of men of so exceptional quahflcatlons that without
them it is doubtful whether the new nation could have
“become even launched Besides his statesmanshxp, he ‘was
also a competent sc1ent1st a naturahst ‘and also even .an

inventor (though, like Benjamin Frankhn ano*her extraordl— '

mary person of that group, he refused to patent hlS own
mventlons) :
It was under -the gurdance of thls remarkable 1nd1V1dual

* Thomas ]efferson, therefore, that the patent system. of the

United States had its beginnings.

It should be clearly . understood however, _that Jefferson
was dec1ded1y not a monopohst. Quite the contrary. His aim,
as was also that of his contemporaries, was, not-to. .encourage

monopoly, but.to-encourage invention. He and. they did . not,
however, regard 4-patent for a true 1nvent10n as, in any
proper sense of- the term, a monopoly, And so it has many
times since been held by the United States Supreme Court A
monopoly. takes away from the pubhc what it has prevmusly
possessed. But an 1nventor does mnot take, away from the
pubhc anythmg that it had previously possessed On the
_contrary, the true inventor gives the pubhc somethmg that
it had never previously possessed

And the patent grant is for a 11m1ted tlme only, at the

end of which the public becomes endowed with the right to
use the invention freely fore_ver_ thereafter, without restrict-
ions of any kind whatsoever.
In Jefferson’s own Wwords; . .

?Certainly an inventor ought to he

allowed a right to the benefit of his

invention for some certain time.”
That “certain time’ is necessary to enable the inventor to
recoup the expenses that he was subjected to during his

whrch in fact, was the proposal that was ultimately wr1tten
into the Constitution itself, was that :

?Congress shall havepower to promote the
progress of science and useful arts by

securing for limited times to«++ereseeeee
inventors the exclusive right to their.-.cccoeeest
discoveries.” L

It should be noted that, though the delegates to the Constr—

tutional Convention had varying ideas as jto the manner in
which to bring about the encouragement of invention, there '
was no difference whatever among them as to the des1rab111ty'
of that encouragement. Of that desirability they were all
agreed; there was not even any debate as to that matter.
Here, too, there is a parallel Your laws embody a sumlar ‘
provision as to the encouragement of invention. Co
‘How important thé new IlF.thn, the United States, cons—
idered to be the task of encouraging invention may be gath—_\
ered from the fact that a patent law was enacted, under the
authority conferred upon it by the new Constitution,- by the
very first Congress. Not only -that, dut also -the duty to
administer that first patent law was entrusted to a: patent
board constituted of three of the highest officials of the new.
government: the Secretary of State, the Secretary of War,
and the Attorney General. As further indication of the imp-
ortance that was placed upon this task of encouragmg inve-
ntion, the patentsthe grant of which the patent board appr~
oved, were signed by the President of the United States,
George Washington, and also by the Secretary of State. It

. was also the duty of the highest court in the land, the United:

States Supreme Court, to pass finally, in an infringement

suit, upon the validity of the patents that were thus:granted.

The first Secretary of State was a very famous man, :by
name of Thomas Jefferson. Betore assuming the office .of the
Secretaryship of State, he had authored our Declaration of
Independence, and he had also served as our Ambassador to
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experimentation and development of the 1nvent10n 16 st tamﬁj
him in his unsuccessful experlments along the route to euece—
ssful mventron, andto encourage ‘persons with capital to mvest
in the invention, in order to explmt it commerclaﬂy In the
‘case of the Unlted States, that certain limited trme is seve-
nteéen years from thé date of the patent grant “and here, in
Talwan, it is presentlv flfteen years: from the date of the
patent appllcatlon ' ' SR

|
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The purpose of the foundmg fathers of the Unlted States,
in laying down this provision for encouraging 1nvent10n, was
dec1dedly not in'order to entich inventors. Tt ‘was rather to -
k enhance “the public good, in order, usmg the languace of the
k- Constitution, “to promote the progress of sc1ence and ‘useful
arts?* Such enrlchment if any, as inventors may happen to
derive from their “patents is merely incidental, the main
‘object,- however, being to -enable the public to njoy the
benefits of inventions which it otherwise would not have:

Two of these benef1ts may be mentioned here first, t_he
mventlons contribute to the prosperity of the’ country, and,
secondly, they provrde advantages in coping wrth the enemy
.in war. With respect to the first of these two’ beneflts your
1ndustr1es, at the preset time, are made competltrve Wxth
those of other’ nations by reason of low labor costs. By means
of lnvennons, however, you may become enabled to 1ncrease
your payments to labor without sacr1f1cmg your compet1t1ve
pos1t1on As to the second of ‘those two beneflts, it is $uffic-
‘fent to invite attention to a preddiction, on June®18thi 1943,
of the National Patent Planning  Commission, ‘appointed by
‘President Franklin D. Roosevelt of the United Sta't'es, ’A'that"'

?the outcome of this war, more than any
previous war, will- depend upon = "’
continuous: superrorrty in science and
invention.”. = ’

| How well -thls prophecy was. later fulfilled! : L
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