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It ‘may be of further interest to you to learn something
of the very ‘early history and development of the patent laW
~in the United States. :
" It became the duty of Jefferson and the other two mem- -
bers of his patent board to decide what kind of  innovation
“should, and what kind should not, be rewarded by the grant
“of a patent; that is, which kind of invention, if protected by
"a patent, would contribute to the public good. The before- -
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mentioned first Amerlcan patent law laid down the require-

‘“ment that, to be patentable, an invention should be ’suffici-
" ently useful and important.” But what is ?sufficiently us"equ,'
and what “sufficiently important”? ]efferson put the questlon :
“in the following words: - :

?for the benefit of society, I know well

the difficulty of drawing a line betwoen the

things ‘'which are worth to the public

" the embarrassment of an exclusive patent
. and those which are not.”

Jefferson and his co-members of the patent ooard form-l :
ulated several fundmental considerations to guide them in the -
task of deciding whether or not, in any particular instance,
-to grant a patent. I shall dwell upon this topic because our
experiences in the Untted Stated may perhaps serve to guide -
- -your own Patent Office in its future activities.
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As another example, the thr ee-element vacium tube that
was invented by -Dr. Lee DeForest, and which 'made possible

.femarkable advances in communication, was at one -tinmie -
_ pronounced, in court proceedings; to ‘be  only. ’a 'Wort«hles-s

piecé of glass.”

As still a third example, before theera of the- Wr1ght' =

brothers, skilled scientists had ?proved” mathematlcally that
a heavier-than-air. motor-controlled flying. machine - was a
physical impossibility. :

And, within more récent times, the U S Navy could at
“first see nothing in the concept of the atomic bomb; and-the
mighty Eastman Kodak Company in either  the -electronic

flash photogaaphy of our client, Professor Harolfl E. Edgerton,

of the Massachusetts Institute of Technology or Edwm Land’s
Polaroid seh deve lopmg camera. :

So it is no longer necessary, according to the law in the

z

United States, that an invention be “important?, in order to
be patentable. It is sufficient that it be novel and useful.

~ually been worked out in the United States is-that the subj-
“ect-matter as awhole that is sought to be patented would
not have been obvicus at thetime the invention was miade to

a person having ordinary skill in ‘the art to which said
subject-matter pertains. If.it ‘would have beenso obvious,

the public must be deemed to have the right to use it, and

it can not, therefore, be permitted to become controlled by a

) patent
It is still the law, in the Um:ed States, that in order
that an invention may be .patentable, -it must: possess’ these
three requirements of novelty, utility and unobviousness.
Much has been written on the theme that the'day of the
little inventor is over, and that indentions are now made only
by the research departments of the great corporations. This

is not true. It is still a fact that most important inventions '

are ‘made by the little fellow, often a university engineer or
researcher, and usually all that the great corporations are

‘able to" contribute is to perfect these llttle fellow " inventions -
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mventmn, to be patentable, must f1rst of all be neW Patents

{. had been granted long ‘béfore, in the mother country, Great

Britain, but for item$ nét nécessarily having any bearing upon
novelty. The British Crown had granted patents to favorites
(not ‘inventors) ; for examplé, for the exclusive right to
dealing in salt, and to manufacture playing cards. One of
the conclusions that the. patent board arrived at, howev’ér, :
Was that no patent should be 'gi‘anted unless the ‘invention
1ntroduced somethmg néw in the réalm. Things that were
already commercialized weére to belong t6 the publlc, ‘and
were not to be controlled by, a patent '

A secord requirement that. the patent poard laid down
for patentability was that the invention must beuseful. Patents
were not-to be granted for crack-pot trivialities. -

It is in order to point out, however, that though the
first patent law of the United States laid down, as one of the

. criteria for pa tentability, that the invention must be ’suff101—

ently useful and nnportant’ it is no longer a_requirement

for patentability in the United States that the invention be

#important”. Expenence has demonstratea that it is 1mp0351ble

_ for anybody to know, in advanCe of experience, how ?impor-

tant” an invention may turn out to be in the future. As an

) Alllustratlon the telephone, invented by Alexander Graham Bell
'is today consldered to have been a very #important” invention.
- At the time that it was originated, however, it was regarded

as merelyan interesting toy, without any future commercial
value whatever, and its promoters experienced great difficulty
in their- efforts to raise capital for the purpose of exploiting
it. A very prominent Ametican, Chauncy Depew, was offered
by these promoters a one- —sixth interest in this ‘telephone
invention for only ten thousand dolloars, and he refused the
offer. Wouldyou today refuse to buy a one-sixth interest in
the multi-billion dollar telephone i_ndustfy-for only ten thou-
sarid dollars?

And a third requ1rement for patentablhty that has grad-
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nology laboratories, were patented and widely licensed to leading
companies. With the aid of these inventionsand also the inve-

ntions of others, iﬁcluding those of Bell Telephone Laborator-

ies, inthe radar. communicatications and industrial fields, these
companies and others developed microwave technology to its
present state. The microwave waveguide and horn came to the
aid of the Allies during the last war as a most potent weapons

‘contribution. This further stimulated Professor Chu, moreover,

to develop his own microwave and antenna manufacturing
company, Chu Associates in the town of Harvard, Massachus-
etts. And Dr. Chu’s personal contributions to the Massachusetts
Institute of Technology and many other universities, including
here in Taiwan, are legend. L
Another of our clients, a very famous inventor in, among
other fields, the field-of sonar and radio communications, was
- the late Professor George Washington Pilerce;, of Cruft Labor-

_atory; Harvard University. Professor Pierce considered it to be -

so important that his students should acquire a knowledge of

patent law that he arranged that first I, and then later my

son, should lecture to his students on the elements of that field
of law. Professor Pierce also stimulated _his students_to make
inventions and, during the depression years, when jobs were
hard to find, his encouragement took tangible form in that he

employed them, at his own expense, to help him with his own -

inventions. He developedthe magnetostriction sonar oscillator
and driver, and the piezoelectric crystal oscillator that even
today still bears his name These inventions, the patents on

which r.eturned him millions of dollars in licensing royalties,

also helped the commercial development of several small com-.
panies, such as the General Radio Company of Concord, Mass~
achusetts. Pierce’s inventions, furthermore, aided.giant comba—
nies like RCA, the American Telephone and Telegraph Com-
pany, Bendix, Motorola and many others to develop two-way
radio communication. These inventions also provided signif_i_czi_nt
electronic tools for warfare thatenabled our Navy to protect
the Allied Merchant fleets from the lurking menace ofencemy
— 48 — '
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and commercialise them. A L
'.A;*'l/‘his:has been demonstrated over and over again. It has
{ . -been demonstrated, .indeed, in my own practiee and that of
| .my son. Let me give you several illustrations. ~. . = .
Among our clients has beeén the before-mentioned Profe-
~ssof Harold E. Edgerton. With the collarboration of his two
‘students, . Kenneth J. Germeshausen and Herbert E. Grier,
inpartnership, he pion'e‘ered’electronic%lash circuits useful for
stroboscopy and photography. They started out a- consultants,
~and then began manufacturing products embodying their
- . :inventions. They'also'_began licensing others to manufacture.
 Their business now has matured into.a very large corporation,
E G & G, employing thousands of technical and business
‘employees, with branches all over the world. It was the patent
_system that prevented piracy and copying of their. ideas,
during the infanéy of their business _amd that enabled them _to
‘make this significant commercial contribution to their country
‘and the world. _ o
And, in time of strife, their inventions went into wide use
‘as instruments of war to help their nation-—in radar, reconnais-
-ance photography, exploding mechanisms, and other applications.
" Besides reaping considerable {inancial reward for themselves,
the have generously endowed the Massachuseits Institute of
,Tech_nology and other institutions of learning. The new Harold
E. Edgerton Building and Kenneth J. Germeshausen Chair are
1 two among their lastingcontributions. .
On a somewhat less massive, but-equally important, scale,
s the story of the efforts of our beloved before-mentioned
Professor Lan Jen Chu. Aided by my son, Robert H. Rines, and
the Academyof Applied Science of Cambridge, Massachusetts,
‘he- has been endeavouring to get this same kind of cycle started -
" here in-Taiwan. While a‘graduate student, at the Massachusetts,
* Institute of Technology, Dr. Chu pioneered microwave waveg-
" uide andelectromagnetichorn techniques with Professor Wilmer
.I.. Barrow, later Vice-President of the Sperry.Rand Corporation. .
Theseinventions, tested in the Massachusetts Institute of Tech-
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submarines and.achieved reliable air-to air and other movin-

g-vehicle radio communieation. ,

Again, our nation .and theworld, our umversmnS, our
commercial compames, and the inventor were all most amply .
rewarded-

There is also the eAamyle of AN WANG one. of your

illustrious alumni, and reknowed inveiuor of unmorycores, who
also‘started his oun company Wang laboratories.

And we sincerely hope that the provision of umver51ty
researchlaboratory facilities, such as those being dedicated at
the National Taiwan University and in sway at Chiao - Tung
Un1vers1ty, may provide similar “stimulation. here. Coupled
with your own vigor, imagination and enthusiasm, and the
encouragement of your patent laws, this ‘may well serve to
bring -this samé kind of credtive entrepreneurshlp to the
Republic of China. o

You a not, at the present time, lack irivestments by great
corporations. You:should not, however, have despairéd even if
there ‘had been such a lack. I have described several examples
of .great benefits.conferred upon the world by the little~fellow
1nvent0rs who were not connected with any great- corporatlon
You have always throughout the ages had,” and still have,

" great inventive ability among your individual selves: Many of

our most important inventionswere made -in China long, long
before they. were - re-invented in the West. All that you need,
in-order to get your inventive brains working again, is to
stimulate your potential inventors. The inauguration of. your
Patent Office indicates that you areaware of this fact.

I have found a number of parallels between your country

" and mine. Insofar as the. parallel relating to encouragement of .

invention is concerned, it has contributed materially, in my
country, to prosperity such as has’ never - before been witnessed .
in the history of the world. 1 bespeak for you a similar attai-
nment.- It has also-led to numerous m111tary achievements-in
wat,- You may-have need of similar military -achievements ‘in
the ‘future: - e : .
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