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A Study on the Regulation of Telecommunication
Services under GATS: Focusing on the Practice of
Taiwan’s Regulation on Telecommunication Services

Student: Yu-Wen Chu Advisor: Kuei-Jung Ni
Co-advisor: Li-Dar Wang

Department ( Institute ) of Technology Law
National Chiao Tung University

ABSTRACT

The highest object of WTO is to create a free trade environment to let all
consumers buy the best services with the cheapest price, and the service liberalization
is regulated by GATS (General Agreement on Trade in Service).

If there is no exception, the Telecommunication Service industry also belongs to
the scope of GATS, so every WTO.member bears the obligation and enjoys the right
under GATS. However, since the:huge benefitbehind the Telecommunication Service
industry, and the unique of this-industry, it is especially intractable to manage and
regulate.

So, the regulation under GATS to manage the Telecommunication Service industry
could be divided into following categories: the text of GATS, Annex on
Telecommunications, Annex on Negotiations on Basic Telecommunications, the
Reference Paper, and so on. As for the Reference Paper, because it is committed by
WTO members in the form of additional commitment in their Specific Commitment,
not every WTO member is bound by Reference Paper.

The every document mentioned above, though deferent each other, has the same
object, which is trade liberalization. Being as a member in WTO, we should
understand every meaning behind those documents, and the effect of them. In addition,
if we are going to challenge other countries inconsistent with the obligation under
GATS, we should also obtain the basic understanding of it. This is the first purpose of
this thesis.

Like many other countries, Taiwan’s Telecommunication Service industry was set
up by government to provide inner people with the service they need. However, this
kind of government-operated industry is no longer being able to compete with new
market-incomers because of the WTO requirement. Domestic regulation not only
ceased the protection of incumbent company, but also allowed the new
market-incomers to interconnect with them. The government asked them to share the
hinge equipment, and executed such kind of asymmetric regulation.

So, the second purpose of this thesis is to exam whether our domestic regulation
is consistent with our obligation under GATS or not, including the text of GATS,

il



Annex on Telecommunications, Annex on Negotiations on Basic Telecommunications,
the Reference Paper, and so on. If there is any violation, we should improve it; if there
is no violation, still, we should consider whether we could liberalize more to make the
competition fairer to achieve the goal of GATS.

Key words: GATS, Annex on Telecommunications, Annex on Negotiations on

Basic Telecommunications, the Reference Paper, Specific Commitment on
Telecommunication, the Telecommunication Service industry
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2 GATS, Art.16, para.1:

In pursuance of the objectives of this Agreement, Members shall enter into successive rounds of negotiations,
beginning not later than five years from the date of entry into force of the WTO Agreement and periodically
thereafter, with a view to achieving a progressively higher level of liberalization. Such negotiations shall be
directed to the reduction or elimination of the adverse effects on trade in services of measures as a means of

providing effective market access. This process shall take place with a view to promoting the interests of all

participants on a mutually advantageous basis and to securing an overall balance of rights and obligations.

2 GATS, Art.16, para.1:

With respect to market access through the modes of supply identified in Article I, each Member shall accord
services and service suppliers of any other Member treatment no less favourable than that provided for under the

terms, limitations and conditions agreed and specified in its Schedule.

12



) TR ] L N -

B GATS 5719 [R=257 16 % Vﬁ}“ F %> GATS 2719 f&= %li%lfﬁ ;{_ﬁ%Hl ’

@ EIBIER A T35 YT HBECEV R > SEWAES PN {TpuS A - i) GATS 37 16 {5

&i[&fFﬂ%'ﬁ%%ﬁ”%ﬁ’%ﬁﬁ?E@FﬁV@% ?EW%WW e [
1B {Eﬁ;éf B - HAPEPVRAERE T AL FUS IR SR T

ik PSR S BRI > GATS 5% 16 37~ rEIEIT"zH U1l GATS 37 19 {537 i) 5
M jﬁﬂ/j e e TN J ﬁﬁ’%ﬂ%{f GATS 37 16 51— Tﬁl’[/ﬁ“ | ! o GATS 77 16
[MJ [,Eig[j‘,@ml [?:&:%[&/KAF sy BT g@‘s@n YR T G UT B |
I [%Z]H/ F (de facto) ‘.jfl?}j tf;_lng Fg{ﬁ%[ J}‘ﬁjf‘ ENERE j\ﬁf\@l /rF“»I; E‘I[ESEI"EJ
(/pfﬂi,%”f*m FHF1 ,fﬂfﬁﬁ*‘ﬁ }f”f[/j WY | I S5 EY 3]‘ o [P ;I GATS 57 16
lw) TR Vj’-ﬂ«@[ Vo H [E'%IT*E‘ TES [ES«' f'JJ HpEF ECE o KRR f%if”ﬂbl[FJ
B SIS AT L [ AL - A ) R R T FZW*F‘ el
jgg}i,.}»@apéjyp%zgf[gm RIR ]‘E;ljwﬁl IR ET TE 350 7] BB ) fossas -

WLF F’WVWEJF‘*"P |5 ALRIRLE | 2 9= GATS 33 16 [5aT— ZfIe R sk sl <o
ﬂ F‘LF (9f" = 9= GATS 33 16 (%87~ “fi3 F'Jmm[f.ﬂ* I’ﬂHﬁtU *l Nqﬁm[ﬁ'l/[l R s
pl FUF‘L AR L S AL A ST ETE A AN Y D[[%F[F’?F I
G EAE A A *ﬂjﬁﬂé‘ (%o

Hll

__l#

¥ GATS % 16 i % -5 2 X2 A BNt 7 38

P51 GATS 57 16 [ g“% YHIEHEY T SRR - IR AT 0 F
fElf‘,% BRI s il /[f%q& l%“‘pﬂﬁclﬂj B~ GATS 8716 572 Zf1
f;'l GATS F‘I 16 By Cf # gl E'W‘f BV LR 0 L] GATS 37 16

l'fér HIpge ﬁ“ﬂ@r,[ﬁ& SN JE' l%*u%?ﬁ*m e o

# GATS 27 16 [Za7= jﬁﬁﬁﬂ :

% [l 22 F1 15«

2T GATS, Art.16, para.2:

In sectors where market-access commitments are undertaken, the measures which a Member shall not maintain
or adopt either on the basis of a regional subdivision or on the basis of its entire territory, unless otherwise
specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas, monopolies,
exclusive service suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas or the

requirement of an economic needs test;
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(c) limitations on the total number of service operations or on the total quantity of service output expressed in
terms of designated numerical units in the form of quotas or the requirement of an economic needs test;

(d) limitations on the total number of natural persons that may be employed in a particular service sector or that a
service supplier may employ and who are necessary for, and directly related to, the supply of a specific service in
the form of numerical quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture through which a service
supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage limit on foreign
shareholding or the total value of individual or aggregate foreign investment.
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¥ Panel, US-Gambling, [6.325]
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Chairman’s note* FITE 1) j” :

Spectrum/frequency management is not, per se, a measure which needs to be listed
under Article XVI. Furthermore under the GATS each Member has the right to exercise
spectrum/frequency management, which may affect the number of service suppliers,
provided that this is done in accordance with Article VI and other relevant provisions of

3 il 22 Fr 21
37 Panel, US-Gambling, [6.311]

3¥ Joost Pauwelyn. "Rien ne Va Plus? Distinguishing domestic regulation from market access in GATT and
GATS”, World Trade Review, 4:2. p131-170. (2005)

* WTO Doc, S/L/92

0 WTO Doc, S/GBT/W/3
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the GATS. This includes the ability to allocate frequency bands taking into account
existing and future needs. Also, Members which have made additional commitment in
line with the Reference Paper on regulatory principles are bound by its paragraph 6.

Therefore, words such as "subject to availability of spectrum/frequency" are
unnecessary and should be deleted from Members' schedules.
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1" AB, US-Gambling, [193]

2 Vienna Convention, Article 31:

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of
the treaty in their context and in the light of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to the text, including its
preamble and annexes:

(a) any agreement relating to the treaty which was made between all the parties in connection with the
conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection with the conclusion of the treaty and
accepted by the other parties as an instrument related to the treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpretation of the treaty or the application of

its provisions;
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(b) any subsequent practice in the application of the treaty which establishes the agreement of the parties
regarding its interpretation;

(c) any relevant rules of international law applicable in the relations between the parties.

4. A special meaning shall be given to a term if it is established that the parties so intended.

# AB, US-Gambling, [190]

* GATS, Art.17, para.1:

In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set out therein, each

Member shall accord to services and service suppliers of any other Member, in respect of all measures affecting
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> Markus Krajewski, National Regulation and Trade Liberalization in Services: The Legal Impact of the
General Agreement on Trade in Services (GATS) on National Regulatory Autonomy, The Hague, London, New
York: Kluwer Law International. (2003)
57 [ﬁjﬁ;-i: 22 > EJ 40 o
% Panel, EC-Bananas I, [7.322]:
Fourth, in our view, the nature and the characteristics of wholesale transactions as such, as well
as of each of the different subordinated services mentioned in the headnote to section 6 of the CPC, are "like"
when supplied in connection with wholesale services, irrespective of whether these services are supplied with
respect to bananas of EC and traditional ACP origin, on the one hand, or with respect to bananas of third-country
or non-traditional ACP origin, on the other. Indeed, it seems that each of the different service activities taken
individually is virtually the same and can only be distinguished by referring to the origin of the bananas in
respect of which the service activity is being performed. Similarly, in our view, to the extent that entities provide

these like services, they are like service suppliers.
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68 GATT, Art.3, para.3:

The products of the territory of any contracting party imported into the territory of any other contracting party
shall not be subject, directly or indirectly, to internal taxes or other internal charges of any kind in excess of
those applied, directly or indirectly, to like domestic products. Moreover, no contracting party shall otherwise
apply internal taxes or other internal charges to imported or domestic products in a manner contrary to the
principles set forth in paragraph 1.

% GATT, ANNEX I: Notes and Supplementary Provisions, ad Art.3, para.2:

A tax conforming to the requirements of the first sentence of paragraph 2 would be considered to be inconsistent
with the provisions of the second sentence only in cases where competition was involved between, on the one
hand, the taxed product and, on the other hand, a directly competitive or substitutable product which was not
similarly taxed.

70 GATT, Art.3, para.4:

The products of the territory of any contracting party imported into the territory of any other contracting party
shall be accorded treatment no less favourable than that accorded to like products of national origin in respect of
11 laws, regulations and requirements affecting their internal sale, offering for sale, purchase, transportation,
distribution or use. The provisions of this paragraph shall not prevent the application of differential internal
transportation charges which are based exclusively on the economic operation of the means of transport and not

on the nationality of the product.
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AB, Japan-Taxes on Alcoholic Beverages,[21]
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The European Communities argues that the inquiry into the physical properties of products must include a

72
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consideration of the risks posed by the product to human health. In examining the physical properties of the
product at issue in this dispute, the Panel found that "it was not appropriate to apply the 'risk' criterion proposed
by the EC". The Panel said that to do so "would largely nullify the effect of Article XX(b)" of the

GATT 1994. In reviewing this finding by the Panel, we note that neither the text of Article I11:4 nor the practice
of panels and the Appellate Body suggest that any evidence should be excluded a priori from a panel's
examination of "likeness". Moreover, as we have said, in examining the "likeness" of products, panels must
evaluate all of the relevant evidence. We are very much of the view that evidence relating to the health risks
associated with a product may be pertinent in an examination of "likeness" under Article II1:4 of the GATT 1994.
We do not, however, consider that the evidence relating to the health risks associated with chrysotile asbestos
fibres need be examined under a separate criterion, because we believe that this evidence can be evaluated under

the existing criteria of physical properties, and of consumers' tastes and habits, to which we will come below.
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® AB, Canada-Autos,[84]

” GATS, Art.6:

1. In sectors where specific commitments are undertaken, each Member shall ensure that all measures of general
application affecting trade in services are administered in a reasonable, objective

and impartial manner.

2. (a) Each Member shall maintain or institute as soon as practicable judicial, arbitral or administrative tribunals
or procedures which provide, at the request of an affected service supplier, for the prompt review of, and where

justified, appropriate remedies for, administrative decisions affecting trade in services. Where such procedures
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are not independent of the agency entrusted with the administrative decision concerned, the Member shall ensure
that the procedures in fact provide for an objective and impartial review.

(b) The provisions of subparagraph (a) shall not be construed to require a Member to institute such tribunals or
procedures where this would be inconsistent with its constitutional structure or the nature of its legal system.
3. Where authorization is required for the supply of a service on which a specific commitment has been made,
the competent authorities of a Member shall, within.aireasenable period of time after the submission of an
application considered complete under domestic laws and regulations, inform the applicant of the decision
concerning the application. At the request of the applicant, the competentauthorities of the Member shall provide,
without undue delay, information concerning the status of the application.
4. With a view to ensuring that measures relating to qualification requirements and procedures, technical
standards and licensing requirements do not constitute unnecessary barriers to trade in services, the Council for
Trade in Services shall, through appropriate bodies it' may cstablish, develop any necessary disciplines. Such
disciplines shall aim to ensure that such requirements are, inter alia:
(a) based on objective and transparent criteria, such as competence and the ability to supply the service;
(b) not more burdensome than necessary to ensure the quality of the service;
(c) in the case of licensing procedures, not in themselves a restriction on the supply of the
service.
5. (a) In sectors in which a Member has undertaken specific commitments, pending the entry into force of
disciplines developed in these sectors pursuant to paragraph 4, the Member shall not apply licensing and
qualification requirements and technical standards that nullify or impair such specific commitments in a manner
which:
(1) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c); and
(i1) could not reasonably have been expected of that Member at the time the specific commitments in those
sectors were made.
(b) In determining whether a Member is in conformity with the obligation under paragraph 5(a), account shall be
taken of international standards of relevant international organizations applied by that Member.
6. In sectors where specific commitments regarding professional services are undertaken, each Member shall

provide for adequate procedures to verify the competence of professionals of any other Member.
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¥ WTO Doc, S/L/92, Job No.6496:

In the course of work to develop multilateral disciplines on domestic regulation in the accountancy sector,
pursuant to paragraph 4 of Article VI of the GATS, the WPPS addressed a wide range of regulatory measures
which have an impact on trade in accountancy services. In discussing the structure and content of the new
disciplines, it became clear that some of these measures were subject to other legal provisions in the GATS, most
notably Articles XVI and XVII. It was observed that the new disciplines developed under Article VI:4 must not
overlap with other provisions already existing in the GATS, including Articles XVI and XVII, as this would
create legal uncertainty. For this reason, a number of the suggestions for disciplines were excluded from the text.
. il 220 F159 <

% Markus Krajewski, National Regulation and Trade Liberalization in Services: The Legal Impact of the
General Agreement on Trade in Services (GATS) on National Regulatory Autonomy, The Hague, London, New
York: Kluwer Law International, p103, 2003.

31



-1 PFELFE  GATS % 8 ix

FUGATS T8¢ | TJJEJ PRI R 8 A

1. FF'A'IIF'[JT%WJ%?‘:[? ij?if I/FJ?E T F[ﬂ:%j HLH ﬂ&ﬁﬁ%ﬂjﬁi?ﬁ—{ﬁ JEUFWQS;:%E\gjc ,
Bl %@15?[2@5"%‘ ["Tb’ﬁﬁ —L;iﬁ:ﬁJ/.;.—.;jdi 0

2. f*ﬁF JH Hft%;;ﬁffgﬁ :‘g@[}%g&;\:g[tu B F“ﬁﬁgﬁ B ARF] | 9 _'/EJW%’
@*E’WW I VR 6 :fEwa A
Wj FETHE ,+ , @*Eu T R sjay

3 pz@q;g;\:g &%ﬁ 2SR @ YRS P Wzdﬁlfk%
SR E R 5T 1 R By 2 ] q@{ , g%w%ﬂ ‘ﬂ\_}%ﬁy P
W . ﬁﬂﬁlﬁg §<ﬁgfg_,ﬁﬁ]£—g§4 o

4, 11] ik Hﬂfnﬂ\%& o ;;r.& : F" F**ﬁ[ ﬁj Ly_f\%l p?»ﬁrr v Ej;/,ﬁ&g_,ﬁ Qg?
"Eﬁl“ 9y~ A - I#E‘I TETI B 3 TR ,FJJ/*FJ%’ g

% GATS, Art.8:

1. Each Member shall ensure that any monopoly supplier of a service in its territory does not, in the supply of the
monopoly service in the relevant market, act in a manner inconsistent with that Member's obligations under
Article II and specific commitments.

2. Where a Member's monopoly supplier competes, either directly or through an affiliated company, in the
supply of a service outside the scope of its monopoly rights and which is subject to that Member's specific
commitments, the Member shall ensure that such a supplier does not abuse its monopoly position to act in its
territory in a manner inconsistent with such commitments.

3. The Council for Trade in Services may, at the request of a Member which has a reason to believe that a
monopoly supplier of a service of any other Member is acting in a manner inconsistent with paragraph 1 or 2,
request the Member establishing, maintaining or authorizing such supplier to provide specific information
concerning the relevant operations.

4. If, after the date of entry into force of the WTO Agreement, a Member grants monopoly rights regarding the
supply of a service covered by its specific commitments, that Member shall notify the Council for Trade in
Services no later than three months before the intended implementation of the grant of monopoly rights and the
provisions of paragraphs 2, 3 and 4 of Article XXI shall apply.

5. The provisions of this Article shall also apply to cases of exclusive service suppliers, where a Member,
formally or in effect, (a) authorizes or establishes a small number of service suppliers and (b) substantially

prevents competition among those suppliers in its territory.
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°! John H. Jackson, The World Trading System, Law and Policy of International Economic Relations, The MIT
Press, Cambridge, Mass.& London, England. (1997)

2. GATS, Annex on Telecommunications, para.l:

Recognizing the specificities of the telecommunications services sector and, in particular, its dual role as a
distinct sector of economic activity and as the underlying transport means for other economic activities, the
Members have agreed to the following Annex with the objective of elaborating upon the provisions of the
Agreement with respect to measures affecting access to and use of public telecommunications transport networks

and services. Accordingly, this Annex provides notes and supplementary provisions to the Agreement.
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% John H. Harwood 11, William T. Lake, and David M. Sohn, Competition in International Telecommunications
Services, 97 Columbia Law Review, p.880, 1997
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% GATS, Annex on Telecommunications, para.5:

(a) Each Member shall ensure that any service'supplier of any other Member is accorded access to and use of
public telecommunications transport networks and services on reasonable and nondiscriminatory terms and
conditions, for the supply of a service included in its Schedule. This obligation shall be applied, inter alia,
through paragraphs (b) through (f).

(b) Each Member shall ensure that service suppliers of any other Member have access to and use of any public
telecommunications transport network or service offered within or across the border of that Member, including
private leased circuits, and to this end shall ensure, subject to paragraphs (e) and (f), that such suppliers are
permitted:

(1) to purchase or lease and attach terminal or other equipment which interfaces with the network and which is
necessary to supply a supplier's services;

(i1) to interconnect private leased or owned circuits with public telecommunications transport networks and
services or with circuits leased or owned by another service supplier; and

(iii) to use operating protocols of the service supplier's choice in the supply of any service, other than as
necessary to ensure the availability of telecommunications transport networks and services to the public
generally.

(c) Each Member shall ensure that service suppliers of any other Member may use public telecommunications
transport networks and services for the movement of information within and across borders, including for
intra-corporate communications of such service suppliers, and for access to information contained in data bases
or otherwise stored in machine-readable form in the territory of any Member. Any new or amended measures of
a Member significantly affecting such use shall be notified and shall be subject to consultation, in accordance
with relevant provisions of the Agreement.
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% GATS, Annex on Telecommunications, para.4:

In the application of Article III of the Agreement, each Member shall ensure that relevant information on
conditions affecting access to and use of public telecommunications transport networks and services is publicly
available, including: tariffs and other terms and conditions of service; specifications of technical interfaces with
such networks and services; information on bodies responsible for the preparation and adoption of standards
affecting such access and use; conditions applying to attachment of terminal or other equipment; and
notifications, registration or licensing requirements, if any.
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100" GATS, Annex on Telecommunications, para.5:

(d) Notwithstanding the preceding paragraph, a Member may, take such measures as are necessary to ensure the
security and confidentiality of messages, subjéct to the requirement that such measures are not applied in a
manner which would constitute a means oftarbitrary or-unjustifiable discrimination or a disguised restriction on
trade in services.

(e) Each Member shall ensure that no condition is imposed-onmaccess to and use of public telecommunications
transport networks and services other than as necessary:

(i) to safeguard the public service responsibilities of suppliers of public telecommunications transport networks
and services, in particular their ability to make their networks or services available to the public generally;

(ii) to protect the technical integrity of public telecommunications transport networks or services; or

(iii) to ensure that service suppliers of any other Member do not supply services unless permitted pursuant to
commitments in the Member's Schedule.

(f) Provided that they satisfy the criteria set out in paragraph (e), conditions for access to and use of public
telecommunications transport networks and services may include:

(1) restrictions on resale or shared use of such services;

(i1) a requirement to use specified technical interfaces, including interface protocols, for inter-connection with
such networks and services;

(ii1) requirements, where necessary, for the inter-operability of such services and to encourage the achievement
of the goals set out in paragraph 7(a);

(iv) type approval of terminal or other equipment which interfaces with the network and technical requirements
relating to the attachment of such equipment to such networks;

(v) restrictions on inter-connection of private leased or owned circuits with such networks or services or with
circuits leased or owned by another service supplier; or

(vi) notification, registration and licensing.
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101 GATS, Annex on Telecommunications, para.6:

(a) Members recognize that an efficient, advanced telecommunications infrastructure in countries, particularly
developing countries, is essential to the expansion of their trade in services. To this end, Members endorse and
encourage the participation, to the fullest extent practicable, of developed and developing countries and their
suppliers of public telecommunications transport networks and services and other entities in the development
programmes of international and regional organizations, including the International Telecommunication Union,
the United Nations Development Programme, and the International Bank for Reconstruction and Development.
(b) Members shall encourage and support telecommunications cooperation among developing countries at the
international, regional and sub-regional levels.

(¢) In cooperation with relevant international organizations, Members shall make available, where practicable, to
developing countries information with respect to telecommunications services and developments in
telecommunications and information technology to assist in strengthening their domestic telecommunications
services sector.

(d) Members shall give special consideration to opportunities for the least-developed countries to encourage
foreign suppliers of telecommunications services to assist in the transfer of technology, training and other

activities that support the development of their telecommunications infrastructure and expansion of their
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122" GATS, Annex on Telecommunications, para.7:

(a) Members recognize the importance of international standards for global compatibility and inter-operability of
telecommunication networks and services and undertake to promote such standards through the work of relevant
international bodies, including the International Telecommunication Union and the International Organization
for Standardization.

(b) Members recognize the role played by intergovernmental and non-governmental organizations and
agreements in ensuring the efficient operation of domestic and global telecommunications services, in particular
the International Telecommunication Union. Members shall make appropriate arrangements, where relevant, for

consultation with such organizations on matters arising from the implementation of this Annex.
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Brunei Darussalam, Bulgaria, Canada, Chile, Colombia, Cote d'Ivoire, Czech Republic, Dominica, Dominican
Republic, Ecuador, El Salvador, European Communities and its Member States, Ghana, Grenada, Guatemala,
Hong Kong, Hungary, Iceland, India, Indonesia, Israel, Jamaica, Japan, Korea, Malaysia, Mauritius, Mexico,
Morocco, New Zealand, Norway, Pakistan, Papua New Guinea, Peru, Philippines, Poland, Romania, Senegal,
Singapore, Sri Lanka, Switzerland, Slovak Republic, South Africa, Thailand, Trinidad & Tobago, Tunisia,
Turkey, United States and Venezuela.
'3 Kevin C. Kennedy, “Market Opening in the Telecommunication Goods and Services Sectors”, The
International Lawyer 33, p27-46. (1999); Fﬁ@ﬁ?‘w ﬂf;_‘?’ﬁ;j[ ~ LR WTO 22| 1Rs#Y phyk ﬁjﬂﬁg‘; [y SR »
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Uruguay Round
Commitments
(complete

UR commitments
including
value-added
telecommunicatio
ns) (1994-1995)

Commitments annexed
to the Fourth Protocol on
Basic
Telecommunications
(from 1997 onwards)

Unilateral or new
accession commitments
(basic and/or
value-added
telecommunications)
(after 1995)

Albania GATS/SC/131 (complete GATS/EL/2
accession schedule including
telecommunications) b+v

Antigua & GATS/SC/2/Suppl.1 +v

Barbuda

Argentina GATS/SC/4 GATS/SC/4/Suppl.1/Re GATS/EL/4

v.l

Australia GATS/SC/6 GATS/SC/6/Suppl.3

Austria (EC mem [[GATS/SC/7

ber in 1995)

Bangladesh GATS/SC/8/Suppl.1 GATS/EL/8

Barbados GATS/SC/9/Suppl.1
b+v

Belize GATS/SC/10/Suppl.1 +v

Bolivia GATS/SC/12/Suppl.1

Brazil GATS/SC/13/Suppl.2 GATS/EL/13/Supp
(the schedule will be annexed to |[]. 1
the Fourth protocol as soon as B
Brazil ratifies it) b+v

Brunei GATS/SC/95 GATS/SC/95/Suppl.1

Darussalam

Bulgaria GATS/SC/IZZ/SUDDL 1 GATS/SC/122 (complete accession schedule including
telecommunications) v

Canada GATS/SC/16 GATS/SC/16/Suppl.3

Chile GATS/SC/18 GATS/SC/18/Suppl.2

China GATS/SC/135 (complete schedule including
telecommunications) b+v

Colombia GATS/SC/20 GATS/SC/20/Suppl.2 GATS/EL/20

Congo GATS/SC/103

(Democratic

Republic of)

Croatia GATS/SC/130 (complete accession schedule including
telecommunications) b+v

Cuba GATS/SC/24 only

b

Cyprus GATS/SC/25/Suppl.1 b

Czech Republic  |GATS/SC/26 GATS/SC/26/Suppl.2

Djibouti GATS/SC/104 +b

Dominica GATS/SC/27/Suppl.1 (the schedule will be annexed
to the Fourth protocol as soon as Dominica ratifies it) b+v

Dominican GATS/SC/28 GATS/SC/28/Suppl.2

Republic

Ecuador GATS/SC/9 8/Sum)1.1 GATS/SC/98 (complete accession schedule including
telecommunications) v

Egypt GATS/SC/30/Suppl.3

El Salvador GATS/SC/29 GATS/SC/29/Suppl.1 |
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Estonia GATS/SC/127 (complete schedule including basic
telecommunications) b+v

European GATS/SC/31 GATS/SC/31/Suppl.3

Communities and (Colfng}ete schedule

. includin,

their Member telce::lomr%lunications)

States

Finland (EC GATS/SC/33 (complete schedule including telecommunications)

member in 1995)

Georgia GATS/SC/129 (complete accession schedule including
telecommunications) b+v

Ghana GATS/SC/35/Suppl.1

Grenada GATS/SC/96/Suppl.1 +v

Guatemala GATS/SC/36/Suppl.1/Rev.1 (the schedule will be
annexed to the Fourth protocol as soon as Guatemala ratifies
it) b

Guyana GATS/SC/37

Honduras GATS/EL/38

Hong Kong, GATS/SC/39 GATS/SC/39/Suppl.2

China

Hungary GATS/SC/40 GATS/SC/40/Suppl.2

Iceland GATS/SC/41 GATS/SC/41/Suppl.1

India GATS/SC/42 GATS/SC/42/Suppl.3 GATS/EL/42/Supp

1.1
Indonesia GATS/SC/43 GATS/SC/43/Suppl.2
Israel GATS/SC/44 only (GATS/SC/44/Suppl.1
b

Ivory Coast GATS/SC/23/Suppl.1

Jamaica GATS/SC/45/Suppllk +V,

Japan GATS/SC/46 GATS/SC/46/Suppl.2

Jordan GATS/SC/128 (complete accession schedule including
telecommunications) b+v

Kenya GATS/SC/47

Korea GATS/SC/48 GATS/SC/48/Suppl.2

Kyrgyz Republ ic GATS/SC/125 (complete accession schedule including
telecommunications) b+v

Latvia GATS/SC/126 (complete accession schedule including
telecommunications) b+v

Lesotho GATS/SC/114

Liechtenstein GATS/SC/83-A

Lithuania GATS/SC/133 (complete schedule including
telecommunications) b+v

Malaysia GATS/SC/52 GATS/SC/52/Suppl.2

Mauritius GATS/SC/55 GATS/SC/55/Suppl.1

Mexico GATS/SC/56 GATS/SC/56/Suppl.2

Moldova GATS/SC/134 (complete schedule including
telecommunications) b+v

MOﬂgO| ia GATS/SC/123 (complete accession schedule including
telecommunications) v

Morocco GATS/SC/57 GATS/SC/57/Suppl.2/R

ev.1
New Zealand GATS/SC/62 GATS/SC/62/Suppl.1
Nicaragua GATS/SC/63
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Nigeria GATS/SC/65
Norway GATS/SC/66 GATS/SC/66/Suppl.3
Oman GATS/SC/132 (complete accession schedule including
telecommunications) b+v
Pakistan GATS/SC/67 GATS/SC/67/Suppl.2/R GATS/EL/67
evl +v
GATS/EL/67/Supp
L1
Papua New GATS/SC/118/Suppl.1 (the schedule will be
Guinea annexed to the Fourth protocol as soon as Papua New
Guinea ratifies it) b
Peru GATS/SC/69 GATS/SC/69/Suppl.1 |
Phlllpplnes (ThE) GATS/SC/70 GATS/SC/70/Suppl.2 (the schedule will be annexed
to the Fourth protocol as soon as the Philippines ratify it) b
Poland GATS/SC/71 GATS/SC/71/Suppl.2
Romania GATS/SC/72 GATS/SC/72/Suppl.1

Saint Kitts and
Nevis

GATS/SC/119 (complete schedule including telecommunications)

Senegal GATS/SC/75 +b  |GATS/SC/75/Suppl.1
Separate Customs GATS/SC/136/Rev.1 (complete schedule including
Te rritory of telecommunications) b+v
Taiwan, Penghu,
Kinmen and
Matsu
Singapore GATS/SC/76 GATS/SC/16/Suppl:2
Slovak Republic  [[GATS/SC/77 GATS/SC/77/Suppl.2
Slovenia GATS/SC/99 (completeschedule including télecommunications)
South Africa GATS/SC/78 GATS/SC/78/Suppl:2
Sri Lanka GATS/SC/79/Suppl.1 GATS/EL/79
Suriname GATS/SC/80/Suppl.1 b
Sweden (EC GATS/SC/82
member in 1995)
Switzerland GATS/SC/83 GATS/SC/83/Suppl.3/R
evl
Thailand GATS/SC/85 GATS/SC/85/Suppl.2
Trinidad & GATS/SC/86/Suppl.1 +v
Tobago
Tunisia GATS/SC/87/Suppl.1
Turkey GATS/SC/88 GATS/SC/88/Suppl.2 GATS/EL/88
GATS/EL/88/Supp
1.2
Uganda GATS/SC/89/Suppl.1/R
ev.l b
United States of |GATS/SC/90 GATS/SC/90/Suppl.2 GATS/EL/90/Supp
America 1.2
Venezuela GATS/SC/92 GATS/SC/92/Suppl.2/R
ev.l
Zimbabwe GATS/SC/94
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b =basic telecommunications
Vv =value-added telecommunications
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"8 Laura B Sherman, “’Wildly Enthusiastic’ About the First Multilateral Agreement on Trade in

Telecommunications Services”, Federal Communications Law Journal 51, p61-110. (1998)
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122 Reference Paper, sectionl:
1.1 Prevention of anti-competitive practices in telecommunications
Appropriate measures shall be maintained for the purpose of preventing suppliers who, alone or together, are a
major supplier from engaging in or continuing anti-competitive practices.
1.2 Safeguards
The anti-competitive practices referred to above shall include in particular:
(a) engaging in anti-competitive cross-subsidization;
(b) using information obtained from competitors with anti-competitive results; and
(c) not making available to other services suppliers on a timely basis technical information about essential
facilities and commercially relevant information which are necessary for them to provide services.
123 Reference Paper:
A major supplier is a supplier which has the ability to materially affect the terms of participation (having regard
to price and supply) in the relevant market for basic telecommunications services as a result of:
(a) control over essential facilities; or
(b) use of its position in the market.
124 Reference Paper:
Essential facilities mean facilities of a public telecommunications transport network or service that
(a) are exclusively or predominantly provided by a single or limited number of suppliers; and

(b) cannot feasibly be economically or technically substituted in order to provide a service.
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125 Reference Paper, section2:
2.1 This section applies to linking with suppliers providing public telecommunications transport networks or
services in order to allow the users of one supplier to communicate with users of another supplier and to access
services provided by another supplier, where specific commitments are undertaken.
2.2 Interconnection to be ensured
Interconnection with a major supplier will be ensurediatiany-technically feasible point in the network. Such
interconnection is provided.
(a) under non-discriminatory terms, conditions (including technical standards and specifications) and rates
and of a quality no less favorable than that provided for its own like services or for like services of
non-affiliated service suppliers or for its'subsidiaries oryother affiliates;
(b) in a timely fashion, on terms, conditions.(including technieal standards and specifications) and
cost-oriented rates that are transparent, reasonable, having regard to economic feasibility, and sufficiently
unbundled so that the supplier need not pay for network components or facilities that it does not require for
the service to be provided; and
(c) upon request, at points in addition to the network termination points offered to the majority of users,
subject to charges that reflect the cost of construction of necessary additional facilities.
2.3 Public availability of the procedures for interconnection negotiations
The procedures applicable for interconnection to a major supplier will be made publicly available.
2.4 Transparency of interconnection arrangements
It is ensured that a major supplier will make publicly available either its interconnection agreements or a
reference interconnection offer.
2.5 Interconnection: dispute settlement
A service supplier requesting interconnection with a major supplier will have recourse, either;
(a) at any time or
(b) after a reasonable period of time which has been made publicly known
to an independent domestic body, which may be a regulatory body as referred to in paragraph 5 below, to resolve
disputes regarding appropriate terms, conditions and rates for interconnection within a reasonable period of time,

to the extent that these have not been established previously.
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127 Reference Paper, section3:

Any Member has the right to define the kind of universal service obligation it wishes to maintain. Such
obligations will not be regarded as anti-competitively per se, provided they are administered in a transparent,
non-discriminatory and competitively neutral manner and are not more burdensome than necessary for the kind
of universal service defined by the Member.
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Transparent is probably the easiest to define. It means that the rules and regulations
that apply to a particular measure should be published and made available to all

interested parties. Thus, an incumbent operator might be obliged to publish separate
accounts for different parts of its operations, and to show the actual level of

R AREST T
w%mwu%f
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Application of Universal Service Obligations in a non-discriminatory manner

implies that the same rules should be applied to all operators, domestic or foreign. It
could imply, for instance, that the costs.of meeting Universal Service Obligations should
be shared in an equitable manner by-all operators with a national presence, or a
significant share of the national market
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Competitively-neutral implies that no potential service provider should be unfairly
prevented from entering the market, and that no existing service providers should be
Obligations.
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135 AB, US-Gambling, [305]

136 pane, US-Gambling, [6.535]

37" AB, US-Gambling, [321]

138 Reference Paper, section4:

Where a licence is required, the following will be made publicly available:

(a) all the licensing criteria and the period of time normally required to reach a decision concerning an
application for a licence and

(b) the terms and conditions of individual licences.

The reasons for the denial of a licence will be made known to the applicant upon request.
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139 Reference Paper, section5:

The regulatory body is separate from, and not accountable to, any supplier of basic telecommunications services.
The decisions of and the procedures used by regulators shall be impartial with respect to all market participants.
140 Reference Paper, section6:

Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of way,
will be carried out in an objective, timely, transparent and non-discriminatory manner. The current state of
allocated frequency bands will be made publicly available, but detailed identification of frequencies allocated for
specific government uses is not required.

1 Mark A. A. Warner, Competition Policy and GATS, in Pierre Sauve and Robert M. Sten, GATS 2000 New

Directions in Services Trades Liberalization (The Bookings Institution), p.380, 2000.
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Germany 35 i 87
[taly 26 120 1o
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Median CPP 2 154 80
Mean CPP 23 178 89

*Source: FCC 10t Mobile Report, Appendix A, Table 10, p. 90, citing Glen Campbell et al., Global Wireless Matrix 4004, Global
Securities Research and Economics Group, Merrill Lynch, April 13, 2005.
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December 2002, published 2003.

25 Dewenter, R., & Kruse, J. “Calling Party Pays or Receiving Party Pays? The diffusion of mobile telephony
with endogenous regulation”, Department of Economics Discussion Paper No. 43, Helmut-Schmidt-University,
Hamburg, 18 November, 2005.

6 8.C. Littlechild,”Mobile termination charges: Calling Party Pays versus Receiving Party Pays”,
Telecommunications Policy, Volume 30, Issues 5-6, p257, June-July, 2006.
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with endogenous regulation”, Department of Economics Discussion Paper No. 43, Helmut-Schmidt-University,

Hamburg, 18 November, 2005.
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