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Institute of Technology Law
National Chiao Tung University

ABSTRACT

In the process of government procurement, once the tenderer’s bid documents has
arrived the place assigned by the procurement organization, the offer of the supplier
comes into effect. The contract awarding stage starts on opening of the tenderers’
tender package. The awarding procedure is the combination of reviewing the
tenderers’ qualifications, checking the products specification proposed by tenderers,
and comparing the tenderer’s bid amount with each other and the organization’s
estimate base price. The Govermment Procurement Act (GPL) regulates complete
process for contract awarding ‘procedure. -This, article hold a viewpoint that said
process of contract awarding-forms the-contract -acceptance of the government
organization. The contract awarding-precedure of government makes big difference
with other civil contracting procedure. The government organizations must follow
more restrictive regulations decreed on“the GPL otherwise will cause revocation of
the award. Therefore, analysis on the awarding procedure must consider both the
contract law and GPL. The cross influences of the contract law and GPL focus on
awarding procedure causes complex results and have brought many disputes between
government and tenderers.

This thesis searches and collects problems through pragmatic investigation and
cases analysis. The main research focuses on following items: The legal
characterization of the contract awarding which will cause confuse of complain
process. The topic of disputes regarding process of opening of bid. Some practical
disadvantages of the estimate base price on government procurement. The review
procedures of the lowest tender that is unreasonable low compare with the
government estimate base price. Some disputes on the process of reduction of the
bid amount. The evaluation process of Most Advantageous tendering process that
causes certain disputes. And last, this thesis proposes some opinions regarding the
multiple award process.

Preceding topics on awarding procedure causes many argues on daily



government procurement. This thesis started from reasoning of the practical
procurement cases. Then go through case study to touch the real character of the
problem. The goal of research is first to find the best resolutions of the said topics,
and second to reduce the uncertainty between different government’s verdicts. This
thesis also submits some revision suggestions of the GPL in order to get more
effectiveness of procurement and more balance on contracting procedure between the
government and the tenderers.

Keywords: award, lowest bid, most advantageous bid, unreasonable low bid, multiple
award.
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