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The Study of Stockholders Invest the Intangible Assets in the Company in

Taxation

Student: Yu Chu Lin Advisor: Dr. Wen Chieh Wang

Institute of Technology Law
National Chiao Tung University

ABSTRACT

The issue with respect to tax imposition on intangible assets invested in a company as
capital is not only involved with how to impose tax. Therefore, we would analyze this issue
pursuant to sequences of value extraction of intangible assets, which are the position of
intangible assets, investment oflintangible ‘assets: as-capital, and taxation of investment of
intangible assets as capital.

In Chapter Two, the definition of'intangible assets would be discussed from different
point of views such as appraisal, accounting and legal profession. Traditionally, our civil
scholars do not consider intangible assets as “assets” in the civil law concept, so that may not
be in response to the blast of intangible assets of knowledge economy. As a result, to avoid
incomprehensive protection of intangible assets legally, in addition to restructure the concept
of “assets” in the civil law, to find out the definition of intangible assets in the legal point, we
describe the nature of intangible assets, its acquired styles as well as its application issues in
the civil law.

As this issue involved with company capital matters, in Chapter Three, we would discuss
whether shareholders may invest intangible assets as capital, how is any restriction on the
investment, obstacles to the three principles of capital, and functions of capital etc., in the
point of capital system.

In order to analyze whether investing intangible assets as capital defining as “income”,
we introduce the concept of income both in theory and in practice, and discuss the concepts of

“income”, “non-income”, “taxable income” and “duty-free income” in Chapter Four.

il



Further, thought investing intangible assets as capital could be confirmed as the nature of
income, however, did they have the income? It depends on the extraction time of income,
deferred-imposed income, identification of cost, and evidence of over cost part. The cost of
intangible assets of original acquired and succeeded acquired would be different by adopting
the net increase of assets of theory or the market exchange theory, the income of value
extraction of intangible assets would be affected as well.

In Chapter Five, we integrate the analysis of foregoing chapters, and provide some

suggestions as conclusion of this thesis.
Key Words: Intangible Assets, Value Extraction, Invest in the Company by Technique, the

Three Principles of Capital, Income, Non-income, the Theory of Net Increase of

Assets, the Market Exchange Theory
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12 |§ % % 3z Laboratory notebooks

B3 2 H & 44k 52 Jc g Book and other publication
13
libraries

14 |fx#2. 2 % Film libraries

" TR E 90 R PR E R o 2 R Y OIR  R A
e 2004 F 5526 EW}}[ N F;‘a“[ﬁ*’!‘http //nwijirs.judicial.gov.tw/I'] T2 W vk r‘fﬂ ii HERE ~ ﬁ;‘zﬁ = ik
S~ ST BRE  PSITRBA ]« R RO SR R o
g\[ o
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P R R 5 (3~ 3o 45~ Bl Hk)Technical and specialty

P libraries  (books, records, drawing, etc.)
VR FH ~ %A% Training manuals and related educational
o materials, course, and programs
17 |it & f> Chemical formulations
18 |8 # #A ki 22 3 3% Food flavorings and recipes
19 |¥ 2 k™ & #% Prescription drug files
20 |5 Medical (and other professional) charts and records
21 |k ¥ Masks and masters ( for integrated circuits)
22 |A &2 3K 3t Product designs
23 |E®B ¥ B34 Blueprints and drawings
%A1 S B4R Bl 2 H ) Designs, patterns, diagrams,
* schematics, technical drawings
BB TR 92 &
25 | %2 &7z Bl % Grand names and logos
L3 % 664 FLE| A
26 |4 & Musical compositions
27 |* & Manuscripts
28 |+ 1 F 4 Manual  (versus‘automated) databases
29 3R A F 4 Newspaper morgue files
30 |% "% F A4 E Computerized databases
. TR (p 78 B & ¢t p)Computer software  ( both
internally developed and externally purchased)
32 |5 pCAFRF 2 i 5 Franchise ordinances ( governmental)
33 |* # i% % Literary works
2 B REE 3 B 2 #& % Proposals outstanding, related to
contracts, customers, etc.
BB TEGEIR 92 &
HF & 664 FLF| A
35 |¥ ¥44% Trade secrets
B3 FrE 58 &
K3 % 204 5
36 |3 %) Agreements

11




37 | % Contracts
38 i} § # % ¥ Customer contracts
39 |§ § % ¥ Buy-sell agreements
40 | & iT% ¥ Cooperative agreements
41 |7 % X Employment contracts
42 |3 g F £ ¥ Favorable financing
43 |F ¥ 433F % 4 Franchise agreements ( commercial)
44 |3 %854 2% ) Noncompete covenants
45 |3 lehfe F & X Favorable leases
46 |Ffr% ¥ Government contracts
47 | % X) Management contracts
48 | E i# X 4Fd 2 % ¥ Personality contracts
49 | iR 2 & 1§ Supplier contracts
50 |£1 ¥4 F % 2 Joint ventures
51 |3 4 2 $43% Shareholder-agreements
52 |14 £ Royalty agreements
53 |HFA F $53% Technologysharing agreements
54 |= & ieq A0 B 2 37 Production backlogs
BB TR 92 &
, B3 664 32|
55 |% ¥4 Copyrights
B% AR 70 £
23 % 834 HE| A~
56 |5 18 Environmental rights (and exemptions)
57 |® % 4 Development rights
58 | ix4# Easements
59 |4z o @ 2 '% % 4 Landing rights  (for airlines)
60 |7 # & 2 ¥ ¥ Leasehold estates
B # X7 b2 iE %8 U PEHE Options, warrants—related to
ol securities
62 |P4 A & * g Property use rights
63 |#77 1 Title plants

12




WM 2 E T EaE ® % Airport gates and landing

64
slots
65 | i%'k ¥ K 2 P2 i R4 Claims (against insurers, etc.)
66 |fz4¥ 4 Distribution rights
67 |da4) & Solicitation rights
68 |% & b 7 =¥ Retail shelf space
69 |i & Distribution networks
P w2 4 pe 1 5 14 Litigation awards and damage
70 claims
71 M%7 * # Use rights-air, water, land
BB (TEEIR 58 &
23 F 264 BLH| B
BB (TINER 92 &
72 |AS2E4RE 2% 14 Patents-both product and process T e RA
BB FrE 73 &
3% 5798 B
FreE e 70 & 2] F
% 834 H.
PR S3E 207
73 | # 1 Mineral rights P (33) 543§
724 %
74 | % #F 3 4EF 4§ Drilling rights
75 |* X 7 /R Natural resources
76 |7 % Ore deposits
BB TEEIR 70 &
77 |7 #% % F 5 Trademarks and trade names
% 5 834 5 i
A 3F ¥ % FCC licenses related to radio bands
78 (cellular telephone, paging, etc.)
89 |& 434 P& Broadcast licenses (radio, television, etc.)
% FERBEWHE2LEP Certificates of need for healthcare

institutions

13




81 |#BR-% ¥ - - 44 ¥ Licenses-professional, business, etc.

82 |3¥ ¥ # Permits

03 FORrHs B 2 8 (3 R F R B2 $% 8 )Regulatory
approvals  (or exemptions from regulatory requirements)

84 |Ffrsd 17 3+ 3] Government programs

85 |#2 ¥ 1# ¥ Leasehold interests

86 | ¥ 32 & {1 Patent applications

SRR S O/5 =i (A S it Government registrations ( and
87
exemptions)

88 |13 F A% Credit information files

89 |& i ¥ % 2 M % Customer relationships

90 |HMO iz z H HMO enrollment lists

Je K& R AAFRA2 37 % & H  Subscription lists ( for

! magazines, services, etc.)
& ¥ 2 % = ¥ Band customers-deposit, loan, trust, credit
% card, etc.
93 |% # ¢ H Customer lists
94 |7 # -84 Goodwill-institutional
95 |f #-B * Goodwill-personal
96 |7 #-% ¥ Goodwill-professional
2% ¥4 T B2 fE 5Bk Prizes and awards  (related to
77 professional recognition)
0 Y5 ¥ % & Going-concern value (and immediate use

value)

99 |J& % BL2_ % & Location value

100 |& "3 % w52 | 1 Trained and assembled workforce

TR FERG S A4e¥ T ERGMERYTAEN AL 0 SHBE L RS e

http://www.tse.com.tw/statistics/reportF.htm -
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