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Abstract
The | egal systems concerning patentability

di fferent in the U.S.,e€er poppkeomandhdaipanl ueélow
devel opment of biotechnology there have been

bet ween the patent | aws of U.S. and Europe, Jz¢
the protection of patent among countries and
bitoechnol ogy treatment, discusses the advant a
of patent for methods of treatment, the feas
protection for theupatent of methods of treat
suggestions for fthelreevfaenrtesdaidoa es. The essay
system analysis by -way of comparison of | aw
review, treats, statures, and both domestic
hand, for the practi-cal pur posei si tofallsooc ailnt r
bi otechnology industry, social analysis of o
at i ssue and discus's'es the writing type of p
met hods of treatment in | aw practice.
Firstly, the research illusteatesegahdigges
patent description to underline the point of
compares the U.S. |l egal systems with E.U., J
met hods of treatment as a basis for further d
the main poiscusstare application of invention
and progress of protection for patent in diff

researches to the questions of whether to of
met hods of treatment byi bibbheshobbhpggrpraobes
chapter proceeds with explanation of central

the feasibility of the protection for the pa
definition of biotechnology treatment, the a
granotf patent for methods of treatment, the c

patent that is offered probably to the met hod



chapter analyzes the |l egislative policies i
the need of applioatogywy boh lmedteah process
references for the reexamination of | egal s
comparison and analysis of the said chapter
several possible options and sugheenitemsn t o
met hods of treatment and analyzes relevant |

to the topic for review in future.

The revision of patent | aw regarding pat e
treatimewol vimagt tdet benefit,speof exsfsitohnea Id orce
and encouragement of biotechnology industry
as the top priorityamd mainrst aliem ad idam falnicet f o
bet ween medical Iwawcamwmd dpatgent ltde essence
meidc a | treatmentsyri eébet eashkamlyapnce among di ff
intereoxnt $ he tpgptienodbi | ity of mendomdst obcectr e
anel aborated | egal ,dynstsemenfthercefaprnrer t he ¢
reached by the s,ugsgceosptei oannsd fporri otrhiet y of pat
di ffemenhhods off treatment in the future in
for thesihsawi |l I be-helpful for further resea
i ssues.

Key ®Wor dvMet hods” of Treatment, ePhhehogProtec
Patentabil i't'y, Baldmwoein tziadn .o n,
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Ex patre Scherér “
' 35U.S.C.287(c)

unenforceabl e patent

° Members may exclude from patentability : diagnos

treat ment of . humans or ani mal s
° parcthapt g&r 1, 2

"SeReat a-F@o dP@kt ent i ng Medi cal Procedures: A Search For
Econot8rsotoWREVIEW535(1997) .

® See Cynthia M. Ho, Patents,Patients,and Public: An Incomplete Intersection at 35 U.S.C.287(c), 33 U.C.
DAvisL.Rev.601,612(2000).
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15. A method of suppressing tumor cell proliferation in a human subject, comprising

introducing into said tumor cell in said subject an expression vector which comprises a

polynucleotide that encodes a polypeptide having the amino acid sequence as shown in SEQ ID

NO:3, provided that said polynucleotide does not also encode p110@RB ; wherein following said
introduction, said polypeptide is expressed in said tumor cell in said subject, thereby suppressing

proliferation of said tumor cell in said subject.
'*US59122366
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Biomedical Research,280 SciENCE 698(1998).
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Subject to the PBraeamdsBonpabvténparababhphbe availabl e

processes, in all hia¢l dbhegf atechewl,b ognyvoprveviadedntve
i ndustrial application.

°3 Whoever invents or discovers any new and wusefu

matter, or any new and usefwnlkt itmprevementsubherceot o

requirements of this title.
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35U.S.C.287(c)

o2 (cO1lWith respect to a medical practitioner's perfor ma

under section 271(a) or (b)) of,tadnd 285l ef thespriovieishal
medi cal practitioner or against a related health care enti
(2Bor the purposes of this subsection:

(Ahe term "medical actofvid yme dineaals drhes pregif oalmamrcocedu
include (i) the use of a patented machine, manufacture, or
patented use of a compopatte mtn, odr m@ititie)y ¢t me vprod attii oen off & u
bi otechnol ogy patent.

(Bhe term "medical practitioner”™ means any natur al per
described in subsgcundaer (thélidioecwhoniefasttch person in t

(3)his subsection does not apply to the activities of any

whet her such person ies &etcdx oaxdb@At( cor gdnithaet il on eu ma | Reve
is engaged in the commercial development, manufacture, sal
composition of matter or btohreatporroyvisseirovn coefs p(hoarhnearc yt hoarn cclliinr
provided in a physician's office), where such activities a
(47his subsection shall not apply to any patent issued bas:
to September 30, 1996.

°® , 89 49
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98/ 44/ EC

o Met hods for treatment of the human or animal bo
practiced on the human or @anhioma$ WwWhidghsarae¢l snuotepi
application within the meaning of paragraph 1. This
or compositions, for use in any of these methods.
*Directive 98/ 44/ EC ahdtbe EbeofeanciPhroi athedtine 19
bi otechnol ogical invention Article 4,5,6

°° Whereas this Directive shall be without prejud
processes for treatment of the human of ani mal body
human or ani malf rboond yp aatreen teaxbcil | uidteyd.
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Di amond va Chék‘rab‘arty

product of. . .neaeture - doctrin

a |live,
hummade microorganism is patentable subj
providing for issuance of patent to a per st
new or usneuffualc t"umae"” or " compos'i’tion of ma

Ex parte Hibberd

(t he Pl ant Vari e
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