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Student : Shih-Chien Chiu Advisors : Dr. Shang-Jyh Liu

Institute of Technology Law
National Chiao Tung University

ABSTRACT

In order to consolidate market competitiveness, enterprises have to engage in
research and development activity continuously. For most of enterprises, this kind of
activity is too highly risky and costly to finish independently. Joining in a joint
research and development venture is:a good strategy for them to leverage the high risk
and expensive cost problem. Of course; the participants may be or may not be
competitors. However, if the partners are competitors or potential competitors, this
venture will be scrutinized more closely:for anticompetitive impact.

Competitors or potential competitors organize a joint research and development
venture is a serious anticompetitive issue in many countries’ competition law. In
Taiwan, this kind of venture is classified into one type of concerted actions and
intensively regulated by Fair Trade Law Article 7 and Article 14. The Article 14
allows no joint research and development venture unless it meets specific
requirements on Article 14 and Article 14(2). In real circumstances, those regulations
don’t show perfect function in keeping market competition. In fact there are so many
ventures promoted by government or organized by enterprise spontaneously are born
without approved by authority. The gap between legal regulations and industrial facts
reflect the Fair Trade law does not function the main purpose must be reached.

In this study, we tried to prove the requirements of concerted action in Fair trade
Law for regulating Cartel is not proper being used to joint research and development
concerted action. Then we get some conclusions. First, this kind of regulations will
drive authority to expend extra enforcement cost or the joint research and
development participants face high legal risk in violating Fair Trade Law. Second,
Acrticle 7 restricts partners are competitors or potential competitors is also not proper
for joint research and development concerted action.



Finally this study submits suggestions for solving those problems mentioned above.
It concludes that Fair Trade Law must release the prohibition intensity in joint
research and development from “generally prohibited” to “generally permitted”. This
target could be achieved by enacting “black clauses” for saving authority’s censorship
cost and by setting supplementary duties on participants in authority’s joint research
and development approval for decreasing authority’s monitoring cost.

Key Word: joint research and development, Research Joint Venture, concerted action,
Fair Trade Law
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! MuMTAZ KEKLIK, SCHUMPTETER, INNOVATION AND GROWTH: LONG-CYCLE DYNAMIC IN THE
PoST-wwil AMERICAN MANUFACTURING INDUSTRIES, at 9 (Ashgate Publishing Ltd., 2003)

2 UWE CANTNER ET AL., ENTREPRENEURSHIP, THE NEW ECONOMY AND PUBLIC POLICY:
SCHUMPETERIAN PERSPECTIVES, at 12 (Springer, 2005)

® KEKLIK, supra note 1, at 11.

* KEKLIK, supra note 1, at 12.

® http://dictionary.cambridge.org/define.asp?key=40920&dict=CALD.
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® http://dictionary.cambridge.org/define.asp?key=67155&dict=CALD.

" MARTHA AMRAM, VALUE SWEEP: MAPPING CORPORATION GROWTH OPPORTUNITIES, at 88 (Harvard

Business School Press, 2002).
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2 Michael L. Katz, An Analysis of Cooperative Research and Development, 17 Rand Journal of
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PR FRCH R O (PR > SOPTS PRT LRy ) @%ﬂ
SUHRERLEL T IR [ Ftlffﬁl[*%i’ﬂh%ﬁz* i 7+ T oY ”umad W% y*lJ
NSz TN [ﬂrﬁgﬂ El o
2 |ﬁ’4 % > supra note 24, at 40.

lLF Vi, AR AT 16(1) EIFRE HEMT, 3, 3-17 (2004).
%0 | YNNE PEPALL ET AL., INDUSTRIAL ORGAZIZATION: CONTEMPORARY THEORY AND PRACTICE,
586-646 (South- Western College Pub., 1999).
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Poyago-Theotoky (1995) *'p| & = § n 72 A F A 5 & £ 5% b7 B4
Ao EnFLEE? 0 F KL F (2sk<n) &5 mE (Research Joint Venture,

RIV) ¥, 2 (n-K) 7L £ A 2B pRASBE » 77 F 22 FEFHEY -
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fu
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#! Joanna Poyago-Theotoky, Equilibrium and Optimum Size of a Research Joint Ventures in an
Oligopoly with SplIIovers 43(2) Journal of Industrial Economics, 209, 209-56 (1995).
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e EREFLAPTAS A LREN L FFEHA L A S
&5 % ¥l 4747 (process innovation) #c% A 45 o Motta (1992) ¥p| & % ¢ &
A & £1#7 (production innovation) i fe 778 ¥ & ¥ JIE 2 AL € AR nR 58 o

Motta (1992) # R ¥ KFFFEH > L1 F U HFAF X v FFicd
ek s TR EFEFLEARST AR EETIBEAEARTIOE T

f—‘r/}iﬂ);f'frf% LB e

# #F 5 Jay, Phil and Choi (1993) %3 1 Katz (1986) ¥2d’ Aspremont and

Jacquemin (1988) e Bk o T 40T B

1. FEY EUEEIFTE A A FTa0c% > ¥ g 5 (stochastic

process) ki TR * P FALIFT o

e

3
wr

N

2. B ok § P15 AR B A P ek T R 2

B e

£ o

i

@m 2 > Jay, Philand Choi (1993) 2% > & ¥ X R AFREH P > & 510
A b’ﬁ HFAF ER s TR T Jg‘ perfect monitoring) H © = B %= 3 3% »

EEE A e G X REEET R 2ERBH R s Ry
581 E IR 2 TR H e o
;;];’]9 /ﬁi} (1995) 35E'J {J‘lﬁé ﬁi« | J;}.f \!‘} l;‘ ]___EH}? ’|~ I";T mI%\ {E- —7%“#?"'/4:‘:

PR R R R A G ARk R FL R c B AR BHT S

LoFrhigresis  fEFEFFHAQI Dol g F bt 2y

o FEE B ONALE R R S F 2 FAEENERE R &

% Massimo Motta, Cooperative R&D and Vertical Product Differentiation, 10 International Journal of
Industrial Organization, 643, 643-61 (1992).

% Jay Pil Choi, Cooperative R&D with Product Market Competition, 11 International Journal of
Industrial Organization, 553, 553-71 (1993).

® £ > supra note 23.
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rf R L EFEE A R R L ATk o kY 02 (T34 FH AL
23.5 FATH 2 - T A K ST
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e
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e
e

7R %R © Atallah (2002)
FEAF A FEFS > $F T FA REFB B L Sk e
M S182By Bz)'é.’ﬁ PN MAMHRM G F 2 0 S8B ~ Byt 5‘;*)3 b ST A

o AFTAMNM RS S (M HE¥E) AAYPRFASE NIFZBL B, (7%

© ISR R i N 03 e L T imﬁWEﬁﬁd;u LA e LN

@?ﬁ AR 50 U S PIRE £ H 6 IR G0 A e =
[ 2 - 2 Flhttp://www.ciup.org.tw/6 qov/pt/a03 pdf

£7 Ga al Atallah, Vertical R&D Spillovers, Cooperation, Market Structure, and Innovation, 11 (3)

Economics of Innovation and New Technology,.179, 179-209 (2002 ) .
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227 B RS A

NC GC HC VvC
8Xbi /6h — + + +
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Atallah (2002) #-3) = & s+ ¢F 284+ | (competitive externality ) » % 7 -
CEF-HEAEFHE O o HE s fEJIETE S 2Bk o higB e 7
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Wk mip (Strategic Alliance) - BF 315 ¥ Leny @ e o w £}
IR R R AR QR AR E R ¥R Lo o F L2 5 Td A RS

BRI g R RS BB MY ES AR R AL Fhp o
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ERAMMET AR P R - FREFLMB P TS
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dbrEp e T R Emp | REFlo BERA DL AT TS -
B EHG AL O in e s B SR AR PR P T s R §
ERIRFT RS oorr T sy | £ e 45 A Tmp etk )
BEME LR TR KR b MG fERE
SRR BRI EFF AL A H e S R R AL P e

RLFTREE SRR S R A o fE e R FE Y T AT gk

;ﬂld49:
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SRS L R

2. FABFTEH B F ARG P e

5 WIKIPEDIA, available at

http://zh.wikipedia.org/w/index.php?title=%E7%AD%96%E 7%95%A5%E8%81%AF%E7%9B%
9F&variant=zh-tw.

4 A2, f[ﬁﬁ’ T ﬂfirf/jﬁ%’ﬁﬁ ST ///—iflfﬁﬂ‘f, PRI ESE §
ﬁ’f&ﬂﬂfg 2(71 % *EL%‘E 2;f’,,1992

8y Rt %#“m[@? 47?7 F\Z ’;f*ﬁ SFIEH (£, 12(6) E[FRE A g, 28, 30 (2000).

9 RIS, T 92}’;?& I/*‘*i = I,avaulable at

http://www.moea. qov tW/~ecobook/season/8906/htm/saq6 1-a6.htm.
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R TR VA Al S 2R WA RARSE AN R P G2 T
EA 0 bl FEFEEFAF IR rENT £ CBEE A ks e
"Fg Kok m R (Research & Development Joint Venture ) | &k #5 & 5 48 T ik > 5f
AL G Bpiimd 2 5 T RGEBE | gl - o A R g3
SRBL B LRI TR > LRSS TP kb0 401976 £ &P Ad B
2 A2 NECET * BB 22 TVLSI ey 28 o & £ % WA 1987 #
=220 Ll HEmss B (Semiconductor Manufacturing Technology Consortium,

SEMATECH) % -

Bt FRARER R T o SRR TR Y - 5 2 B o blde P AT

WA PNECS @5 A 23k Gk A 26 @y »h 2004 # 8 " % 5 = = TNEC
RIFTASL RAF Y 0 500 RA DI RE Fenn shHie s A A H g
BRI 2 A5EFY w2 0L it 354 6 o ARGAGTL ¥

ROARY Q& ARt TR Emp g O A S e
ARG PR NG R SR A AN ERS IS RFFFR AR
O BREAFRT T ERDTRAR L F o AF MR R A EAER
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B RGP L EE RPN 2 - B A 0 R S
R A AAARL A TE R 0 TEERG Y X
PRAR I OFL D FESAROR LA ERABLT e T F A
éﬁpﬁ\ﬁ%»’uﬁ$%9%%#é$ Ptiik o TH2FF S e d AR

BRI A e EI AR o L DR AR B G AR LA Hdk 4 b iE

%9 http://doit.moea.gov.tw/news/newscontent.asp?ldxID=49& L istID=0488.
5T http://www.ciup.org.tw/6 _gov/pt/a03.pdf.
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B %7 Katz (1986) #-# b A g flz 5> t s f e b - AAF L %5
R E A BEE T2 A A ¥ £ A Z A2 4 % - Poyago-Theotoky

(1995) Rl3ns "2 FAF 2SR I AARB RS2 FFER T UEFEL S
R TR PERT 0 R A N SR S R T R R R

E: ’\?’Effp—t AT g T 2 g
T TR I ET SR L R I
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3. FRFLR A EEE PRGER L T RFE A L R AR

Flph 0 X AT hd B Bt e B E 0 AR GAEE £ R AT

»

P L 58 -BEFERPERPFFFE R FHIA S HFLFF S %
CERURTRIE Ty =2- JEVR NUAE J5E SEVE R ST iy =g VS P B R SN b
¥

EREEE A UL R G A EEBEL AP R E AR ET D
PR TET BB R E RS EERPEL 2 ML TL 0 B - M2 %A
LR RN EREEF L G - 2B R LT R RS R R

JenflE - 22 BIEAST L HE A ) 6ok o

*2 Joseph F.Brodley, Antitrust Law and Innovation Cooperation, 4(3) The Journal of Economic
Perspectives, 97, 98 (1990).
*% Katz, supra note 20 at 530.
> Poyago-Theotoky, supra note 31 at 211.
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