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HH AR TAGEEIRE FBANILERED HIAEA > LA
BEXBLEERNEANAEERZHBD - PR GHREL T EBGY
Azg 5 AFALE2AE -

Bt GATT #++4%_AmAMTEAN THS Y H ¥ ¥ (State Trading
Enterprises) | & M s Bp R4 B by BUR MM A B IFH B B4 & A 2 B B2
Bpad+ehE - ARSRRAEAKEN > EATEEERRBFER > &
HARLTREFUAZE S AFLOEIAFS  FREFATFLEESR - B
AFEEAB BREAAABEAHAR BELBERALRZIZALEASS -

B EMBEZNBT 4 o 454 CATT/WIO 24 F » — 4R T BT
HRANARAFAGHRAZABAES AR UKL ABNENZALFARELE
2 A2 R BHRHBE TUSTARANHFSE (BFETREAABERA); B4 —F
@ FABSRE TSR GAMORE R o RS AU 8 2R
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HBER ) BEEHELEY IHFEREREERLTR
G HRZE H AT EEE

LR BUR Rk 69 A8 AL R

2 -3 GATS E+=%F —RAZIAX

GATS MU $k M 2 PIAE Ay R IZ X, > BAUR GATT 69R 2 - AR E - st
RHRBFEHIRE—BRELH BB -CATS F+H=4F—BRE T E - &F

FEEB(SAZ BRI - Christopher Bovis, "Financing Services Of General Interest, Public
Procurement And State Aid: The Delineation Between Market Forces And Protection”, Columbia Journal

of European Law, 10, pp440, Summer, 2004.
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TR & B #» GATS # + SHEA LIBR— BEREE
5k GATS % + =44 S M A AL R A€ B B35 8 A IR 2 BUR #3359
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& BRI B R AAE WPGR @38 F 99313 > L ob3] A2 & B # GATS Ui ik oo+
We KRR —F BEUTHREWE (CPA) F e @O amuIRE - 28 % GPA #h41

7 GATS 5B —1H « T BRAREINRE i &9 BETH Bk Stg R
< RS SR B HR A B R MRS BiS T EMBI KA R R e B o st -

® GATS Bt/ cEH "BRME | BEHE - T BRER LT RIKEE -
FibRIe i RS » AR R B G  FrE i - & BiS THAME B2 RS SRR E
L FEE . MR EREE AR SRRBREE S -

? 2K, WTO Doc. S’WPGR/W/49, 31 August 2004 - B S/WPGR/W/51, 11 November 2004 ° BIE
R R R X BRI AR E T BB R A BN EIBUTRE
e PSRRI BREBAEWESRRE F ERER SR ET - B RB RN
Fik e

* MR TWTO RIS E S BURRER BT > WTO B F#it > 2830 89> 200541 H31 H »
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cEERWERH T RBTHEEM T BE &L @A RKREE BRI HA
ﬁ%ﬁ%%%%ﬁﬁkﬁ&m%&&lﬁﬁ%Méﬁ B B % B S 7 AT B B AR
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AR AR E -
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HAEERTHRREZF X
WEEEZAE
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%2 15% » BitsBHBRRBESS
bR ARE T I RAE

LA&BEBEME 242 (GDP) 10
B4 & MAX2MAE - FBERBUTHR

— L HTH BT
EWIOZZBT » —BMETBARBLGIRBESXRBRY 0 AEABR
BEyRt AR LR AR RABABERRABRAG R Bt ShEHK
RHRZENMCBBERRBETHZERES > ARARR LA BBBRRET 5
MRS > AT RS BURRE TS > Bk > BIRM%LAR MHAEKE
B H " AXFAHBHBARBHEFRA T2 — -

<http://192.192.124.14/SmartKMS/do/www/readDoc?document id=53667>2005/4/2 & -

* WTO Doc. S’WPGR/M/35, 7 December 2001 ; S/WPGR/W/42, 22 May 2003
Y WEZ > BiREE 3 313374 H o
P fan : ERED TSI ERESE - ERENEA R BESTEFESEIWEBE S E R
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HEBRER TG F R RT@A] - RHEE TREE T HE & MWLM
HERRATEHIFARENERETH BREFEFTELIRE T B24 - UK
Etbs+ 404 > MEBEEIET MATEEEA T B FTRBIUTHRE
%o BRRBEAFTAFRLA -+ BEXEIT > BHE  REFHRAILTIEE
Be 00454 HRBENBEREAEZ "BUTRBARRERTIHARE
SR EHET ERRTERARBE  BRABRBASTEBA T HEH
REBBRERL ks RTAERS 45 73.20% 25T 2K % 1545 18.01%
WA TRMBL ) #150.62% TUKLAEMES » FEHFERBEH T HREE
BR™E  $HABAAEIEHENR 0 » CEIELE RS ENE 8 -

FZ AR BT REED K
15— B B BUR 3R IR A R
REREBERAFBRA] B

HHBRBHTERBET R
: BERRRRE A ERIEG -
A B A EOF R A C BRI EE ARG B SR
f o A 6070 £/ HlE LR ER PR OB KBIBLBTZHEE 58
BRARARBEREELIBOEEN WO A BAXABERNALNAZ
ETAREAERETEELWBR  BRRAREXGHER 04 8—AA
—EHRHEGREXRE " KGR  HEHUR  KEHELRALER

BUFRER EEE - 53405 NAFTA - procurement agreements with Japan and the EU.ZE » {fj 2004 4=
8 H 13 HAFHEER TSREHE B » RN E BT REEE -

AN THEZEESHEEER http://www.pcc.gov.tw
P AR EBITRE e E AV E R SAHRAE - BRI A DR A - B

HH » I RERS ~ B ENEREAAE © Brian C. Harms 2505 GPA 2 WTO $bi& s
FYEE—12ER 1% - Oren Gleich and Ryan Woodward, "Twentieth Survey Of White Collar Crime: Article:

Foreign Corrupt Practices Act ", American Criminal Law Review, 42, pp567, Spring, 2005. ;  Brian C.

Harms, "Holding Public Officials Accountable in the International Realm: A New Multi-Layered Strategy

to Combat Corruption", Cornell International Law Journal, 33, pp207, 2000.
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SRAZBRNERZ IS A=00 5o EBRTHERAKEERBETHRTY

FEF EH%RE T EARIUTRBITRRBERAREEERENE RREH L
£HRBER > Bl R R 2R REE IARBEER L HEER

EABE RMEINBRYRKER LR XoHABRKRBEIEURARN

B8 LR EERRBEILE SR - & BAHLFE IR RERAL

Broa¥EFyKX > A FTERBERRANE —FTREERIFLER T EHRE
HAEEHEHEB KA ©

o BREBRTRELTRETRRE JHHERGEH
HEARALBRRBY  ReBBEL BRAERGRBGEHLERRAMKE

B AEZERMELSREE A RANIUT B R AR R Ry
HEZBEASITHINE SN ERZH R - MEZATHFRAY:

- RENEACERF RS

BRA G LK SHNEYE  SHEBEBAESY
ITEDRMEEE LB AN

E—> AUk FXEHR 3 BY HliB FAEA A==
EmoEHET7THE "BE 2B B E% (Buy American Act (41 USC 10)) *®
RELTEAEABTLAS ) B8 "HEUFRERNEL IR FIERGE R £FR
R s RBANEEFRAREERAOBRE  ERFLEBS  BRBELR
Ao Bt EHEAABBEXRSINIEABBER TSI T2 TaBE)

P TR RIS R R AL 0 <http//ereenmark.epa.gov.tw/news/index.asp?id=113 > 2005/4/1
BE -

7B AR N SRR - SIS B KB - KRR — it 253255 5 -
Sue Arrowsmith, supra note 1,at 14-19.

®oNEER TIEERERETE
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BB INFTARAER QO FEXNA T RBEHEAELBARREXRE Y
BEBCE_TARSREBHAREE > EETEPAIRE BIEAHLBEN
BEERRBENSEGHEEEER - BEIMEARRBERF AR ZE
o BRIBMFBRMERBAREY  TRAEBRAE A 00=40#ke &
BB EERE | AR RBRBLARARRERAE - %0 E Sfk
o MARKEES  BARDIIEKENDREMABARERELE @
BAEENE  BHETAELRESE T PRE > K AutoDesk 2 FBE AT
REBTEme FEAHNEAREE LK e =0 0wE LA
NERAT > B EZ0 0wk R BB A3 % kA ME T o

shdh  BRBRBTHHMETRREM S NA—AIENBELER - $/1
CERBSH NN EZHRY LEBENRBHE > B V0 AR 7 A ZREKEN
FOBREFRBAT > —RHT 0 BRIEMBE TR R A SR EH I BERFRE
et KREREEIARFRLOKBEEY FARAIRHRBH TR L

LHIER | FFERYRECIETIR
PRy A e 2 v (A T AL S
i BUEIRSEW KOSV RS

¥ BEEF AR — AT
B B ERME BRI LIEE
mmrg 50% © 535} > REIRINIREE
HERS 1 EEHFTEAHER(the BFEIEEREE P Mark

B. Baker R SR B H B A E K ERE WTO USRI E BB < FIREAAAE > A
FLERFT ?EE%E%%&%%%H%?BWETZ% o Edward T. Swaine, "Negotiating Federalism;

State Bargaining And The Dormant Treaty Power" , Duke Law Journal, 49 , pp1131-1132, March, 2000. ;
Mark B. Baker, "The Technology Dog Ate My Job": The Dog-Eat-Dog World Of Offshore Labor
Outsourcing”, Florida Journal of International Law, 16, pp827,notel132, December, 2004.

g T BRI ) o PR —OOTEAH > 208 E -

U BRI 0 T BRI E BUR BB R AR AL | RIS SEBL (A8 WTO Hul) it
“HEATHMEE -

# Vinod Rege &M

"it is a widely held view in most ... [developing countries] that central and local authorities can make

significant contributions to the development of national industries and employment by awarding contracts to
domestic suppliers and contractors or by giving preferences to the procurement of domestically produced
goods, services or works."

Vinod Rege » Transparency in Government Procurement: Issues of Concern and Interest to Developing
Countries, World Trade, 35,pp.496.2001.

© BTSRRI FT S AIDS HIER A SLHUEREE S (The Procurement of Aids Testing Equipment by the
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BB EREA R T Sk mEETREEAREALXBRER S
A% BB AMEEE R R METREREEWHE

= BOUABRATARBANRACERFES Sl T RBUFEIFE B
Sk BAEBATREHT ARBANRLERFES” ) A0 ERE BN RA
(Public Works and Government Services Canada, PWGSC) & v B B X E4)
BT TRIEE BRI P AN REA NAFTA® & GPA #43%
BES WEAMABRAFEARSCANEEAGSER - RERGHEER - B
FEARE AR EGBE mERYNAREA NAFTA & GPA ¢4k £ > @
BN E5iHE (Agreement on Internal Trade, AIT) Z MBI THBE AN ZE E o
BEHRTBHZTAFTHEELE > SR AT X HRMTHFELTHRYE  REER
N BT R E S R BT o

= FeBRELTRGIET X kR AE KRB

RFIBURRBOEBERNE
1> MALTAERA THEET
b plde o BAEL 8 BB HE R
5% BT IR AL 2 R BB Gria M B RS BB ENE
BB R 0 SABAEAL - 12> BRI FEERE FHE TRZ AR
M AETRE)ARBREGHES  ORHRRT AR - R SHF
Fohm R A F3% THEALMEROHE HRIGBR > WARETRBEEE

g X EBRA
B RAB A SRM AR 6 R
2, % "HE XL %5

Ministry of Health) PIBCRHRER [BBEISTE » W ERERREFEHIIA GPA 5] AREZHIEREE
%K > 2R Victor Mosoti." The WTO Agreement On Government Procurement; A Necessary Evil In The
Legal Strategy For Development In The Poor World? ", Journal of International Economic Law, 25,pp607,
Summer, 2004.

P LT SRS IR LT - ISR 2096 - HIARES 1696 » SEEIHIES 996 -
HABREBIFT G 60% - KA &8 iR A ER ST /12 1A BURHRIE R M Th R A i B
Rt - 25 - BET - BifEiE 400 203 H ©

® Michael J. Trebilcock and Robert Howse, The Regulation of International Trade, 2nd ed., Routledge
Taylor & Francis Group (reprinted) ,2000, pp.203.

* North American Free Trade Agreement, Dec. 17, 1992, U.S.-Can.-Mex., 32 LL.M. 289 (chs. 1-9); 32
I.L.M. 605 (chs. 10-22) (hereinafter NAFTA) .
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Rk - AR EIBA W0 $F R4+ % 2.5 » 48 B 69 B e Bk 8 R4
LA EFA RN B EA LR L ERTH AR E Y £ GATT/WIO 241 T >
RIZZHEAREL FHRMENERA -

R BARAEANBEL FHERRSIMLHR

BREANZANBEREZAE ATRRAZ I A RO RBRS > FAEWE
BRAEHEE > i REFBZBEH OB IMBRENGER > ARETHEH
R EAEREBEMESHATAYRE > AREBBERRILS > BBRHFIBR
BABRBER T EEREE | FFr BT -

BEARLBERBI M AR L BHARRFBANMERHARRBETIHGE
N BBEAGEANLERELEEAERSENBRBAR - R > EIHEHEHRTHR
ERXRROBAEFNABRBRE ORAFNSRBREE > e EREERBLEIZR
EAABAATROERGEN TR RFTRAARR LGRS > BHE
BAARFEENLBHEREE o, FE BRI AR L o

Fw o FBABRFRHA

BREAWMEARERTEF - SRABEEERBRBRAR HiERE
TR RBEHTIZE > FABBRERANRBEBARGREL - EWNA A ML -

5 BEELABESEAER -

BldnB AR BABES LHMAT  ERIABFEBARR  RUTEHREL
ERABEAESR -

R EABRE BT RBER RN E 2 RRA R A GATTINT £ =
BEANRBRFBRANAHIIRE > BB FEURHBLRRAREYE HIEMM
MEEOHEEREZ — BEAAUREARZE LZEHBAEALZ > Bk GATT
GHRARIALEBRBRBRBERLR T URYRAER > eI B aENERTHLSH
F R E BURRBW R 2183 -

“ Buropean Community Measures Concerning Meat and Meat Products (hormones) ” , WI/DS26/AB/R,
WT/DS48/AB/R (1998/1/16).
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F—3F ¥&

FTHEBRNBARBHLEIZARANERER  EHERARLEE L9 8 34
¥ EHRRBOLEIANREA "SANBRERIEEERBTALRY
BRBRBTS RARERY —BOERAE BAARAATEAERRRE
Bldm AR GRA - RHEBTFLEE KRATHRERNEA L A EBRAIAHE
BmA A — R FBRES BB EREHEM (single or selective)
BE R NHZ B % FH# R %H (non-open technical specification
requirements) %4t % % 841E (transparency) ®#25 » 4 H E & KR 24
JEHRBRE AN (discrimination) #9#3 -

AW NERIGHASREHELEEE S (the United Nations Economic
and Social Council »COSOC) Bk ¢ AR BRBHB AL HARETH
BHEARE Ha& ITO EmEad 23 S SR L35 BUR ER IR 69 A8 B RS
EYEABRAL  XEARFBE NELIRZTHEH > ML
HEAREHESHNRT BR; SRR B" FIERRE:
BB ERA 2 O A AT P B RABEHHORE "
BR 0 LB SRR AAE K KA RBIEALEREY 5
FERERBEBRRBANELE

@z > EXOERWE > MEHMB & % 5 i & (European Free Trade
Association  EFTA) ~ ki &% i ] #% (European Economic Community > EEC)#
BE HEHAQER - HAKES  BARBHELPEF R I BEE - B £
—AX—FHCHBERERY " @FESERE R e, (Organization for
Economic Cooperation and Development > OECD)# " » s/ #k BB %2 ER TS

© MBI S#M% (World Trade Organization - i WTO) izt » BUFMSBIEE RS R
B HEBENEERE (GDP) 10% % 15% - ERRIESERENE » /=g 28
EREZEERE GPA HERBUFRIERR , > 91 48 A 29 H <hitp://www.taiwantrade.com.tw/GPA/
>2005/7/8 B & BEH -

® OECD 1 WTO Z & - BIREWRBC S T E NMELES | MEmSHE 2R 58 & BERIATE
HPBERIER - BREIHRME T ERHE - SITREHT A6 RERGESE OECD g 4 $ir
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WBRN—AN_FRAEARAAMENBEARRGE LR EABURRBESESR
(price preferences) € > BALBRBHHBEL BB FI A ARZEBEFLHZIAN

e B X P Rt R At A R R\ EBRAOECD 8 £ 8 &+ #47
HH A RENEREEAMEME LR LT TR AR T OECD sBUF %
BRI EFEEHRT > BN —AXNWERI I E  RESBEBRD HIE
BB AREE BR ABRE—ORBENEENZATERANEE I ERHG
IR RBAEHEF] > S BERELBRAETEHM ¥ L FEERL
BERLERBERGFE  ERHaNEFTHENGERER > FREW RIS
BHRE P BARFRAFRARECOFRBRAERBTELER  HTE
¥ THRBURRBER - BA R XY % | (Draft Instrument on
Government Purchasing Policies, Procedures and Practices): % — A+t
F58H £ GATT > b & B A2 GATT P @ sk 3™ -

EHFME Y 5484 E (General Agreement on Tariffs And Trade > ##% GATT)
B GATT BERAE-—ALELER FHRHRB R A E S RAE £(Draft
Integrated Text for Negotiati ent Procurement )4k & 3% F4& 3%
sbiR A& AR b gL OECD s Aty o R s K & OECD pratsfiny T 5
R R 0 BBHEFSH] CEAAH TR CBRS - R
B BUR $R 8 I K A B RAF Y lent) &) &7 R BUFH
Wb R ERS > REBEE aa g5 RAl

B=ZF —AN—F— A —BANRZEFREOSBAHKBIHE

E—RERERTEHLHH T N ER THARA | HER - e X %
RSB RFRREGNEETIRE  FERBWAERFEHFELNE > /7
DEREASFATURERBKR A THRBBREG | k4B LR - B2 53T H /B IEH

AR R R B > 3G 0 T #E WTO A B R R R
o o EEEEREEES > SEBEREET 88— —00HE=H > 198-19H -
* Sue Arrowsmith, supra note 1,at 32-33.

U BESS B3 376377 H -
? GATT HB=E/UE a & T AMEHEANEHNREEFARR BRI/ - T LIERmeE

ERRERANEEEEE A EECERER - RERSE | -
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MR Q@ihE” EBURRBT G AHUREERTRROSR sy
HBRERSAT > BRE—FEIREBHE > AN -t FWA+ B LS
NEEZ - ERSRE@E > BHiA el W23k 82 B Tokyo Round
Government Procurement Code” » —HAN—%#—A—B A% HBEXEWH -

BILEIR T RONGYRARD I AR EEHNERANBERABRAAR
BABREAEBREBHET  RENRBFHEE 4 EXRAENEEW
R AUARBRARZERGBEREE 48 RFAFER > XLEAFIMREREN
RARZE B ERHW R BMHEE T 238 (b) RBUFLT LA3T LA M55 (B
WER S R TP R BRABRAZBALA LR - EHiHCBA
SLEE RN T /BB RBRNWT BRI R BRI — R —
REAROHE " AL BT A A WA LGRS KRB AE S (goods) k- 2R
BOrHORHE TIRE ) 9RB O R R E S E BB LREATAAT LS
SDR: & Bty € 6 3T A HER TR RREBRGEHHE Ewhkiag ik
CHEHHB M ERARBERAFE A AP E SRR AR I PN ik
B EBMEBRABEHRES A2 BAERF > KRB LE R
AR R ~ Bl REHTHE KA FEBEEEE - FRARAT
WE AR . XMW EF B EABBEZFRNRETTHR
WAKE - ARANTHE RS 5+ 5K & e

¥wE —AAAFE—_F+wB AR B EIREARBGE

—ANZFREHER RERE R KE I —ANEE_AEH
MP—IANFE_A+ W B AR BZE— IANFEEIRBUG KRB €
(Protocol Amending the Agreement on Government Procurement, GATT, BISD
34S/12 (1988).) - sbREENE EE AWM " # E (purchase) |, &% "
(procurement) | AIEREA X HBATAHRA > B+ 2% SORFIEEAAT=ZE
SDR- #EAE A ZHRBE L AR R RIRBMM A RRLN BN H AR T

P ZUNE - TWTO AP UEE - RIS » KB - —OOOFWHR.
“OO0—FEf+—HZR 271K~

Y HRDSRTEFEEGER | B - BHBEDET] -

% RFRES : The Tokyo Round Agreement on Government Procurement e

* Michael J. Trebilcock and Robert Howse, supra note 45 , at 200.
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BER —AAKNE— B —BABZIRAITEHRRBHE

E-—AAWFNLATED  AEREEMARHTY FERAERE H K
BEEENHE -

AR EFAEGHEH T HRARBHUBARRAZELZNFEZ - AHER
BRYTAER TEREBAKRBH LA EHCRET I ENHmS > MHE
MR LN ARARREA TR AT - EEALRAXIEANEERELR > B
NILERERASIHARSET » BEELRHYAERE > BB EEBUFRED
Rb— B EHEMEZHE  RARBEAEERZFAEE -

MBURRBED REIN—AANF—A—BEXAR £ 2SN ELENE
Ry 2 E A S0E - AF RIS B PLE B AR IR B 0 SRR
BRI R BRA L TR R H FHE > A LREEHEE
5% R@AEBE L > BATY BREGOE - LR
#AiEH 2 (Plurilateral Ag BN2EVI0OEER  nik%
#ip % (Multilateral Agree FRAARZHH £ -
EREMRIERYE Had KRB EWH A ARA - BRW
\%F\@ﬁl&ﬁ AR SEBLAETERBEGANE - BEHNEAA S
B g B R RA" o

M

WIO BUR R T T AR A E —BA M B RHRBOBEARES EBET -

7 Entered into force on January 1, 1996 for most signatories (Korea was allowed an additional year).
8 KevinC. Kennedy. " The GATT-WTO System At Fifty", Wisconsin International Law Journal,16

Wis,pp.409, Summer, 1998.

Y BREEENTE - BRI ERRORTEY BT 0 REEYEENTEEEHRD] -

® 2237E5 " The agreements and associated legal instruments included in Annex 4 (hereinafter referred to
as "Plurilateral Trade Agreements”) are also part of this Agreement for those Members that have accepted
them, and are binding on those Members. The Plurilateral Trade Agreements do not create either

obligations or rights for Members that have not accepted them.”
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—HEMRBRASREGORGBHBENE BER AW ¢ B BEpRE# ik
HRDURET XBENECRT AELRBERTRAE > Bt BHERAE Hik%k
BEA—ANARNFETAE SR LARHBURRBMBEITH AL > FBHE
—AREFAF T ANEGRLBET " HEE B R TR HE
BRE T3k d ) REALRBURRBEF SA HEAN > B 2R EA AR
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