WTO B R 75 e i o HE- DL P IR BB L

Fo¥ BRFBGTERZRE (—)

F6 WE

BURBM ARG » ERAMEXTEBRRT "BURKRSE | AH2 T L Ml
RZBBHBETIRAANEREFZECERBOAZH CFAELRABZHER » M
S FIERIENEABZIRBRY  FIEBLEAKRBEE XX UBEWHE
ZHARE LR FTA T LABEEARLAABRRBIHCHRE > 84
ARELEF—BRKBHEEET  HELELGHAMAKRENRE > RRAEARE
WE o BE o UM - SR EHOBRAERAT S FENZEAEA LR ZIESE
AREEH T B RAEKTRES  EELHNIFTRN "BURHRE, 2R
AR LEFERE wRE ELERANEFZRAEA S MESAREZAE
BRXGHELEFH R AEH EBRRFIHTAETEAREHEAREAR
RFIEFAERLNY  REH L A 1% A e Bl L 2R B4R
FEIERINL > REIRSATHR FLEALKME > BALBRTH
EEREELTE > mfadH EFEBRART 5 & Rex 5]
ReF 3 ey BB MAE - BB ERBREAGAE R A
HMATREAWE  Hib H#EE A EHERAME FRALEF R
HSRAA BT - ER A TARLEREIRBHA T EEABARBHEEAR
B mA MR EY o ERAE W0 BHETi%#ES S 52 BUFREE AL T8
BB X R B AR T BURSRR L XA -

TR BNBRRBI AR T GATT s P E b A @3 £ F
— AN FRREELERLEBNNENEE 2R HEEE2 FmAARE
(Uintied States-Procurement of a Sonar Mapping System) @ B3 £/ @d)
WL P HAEIG T AT | FMAR A CKERIBUT B TR T BUTHR
#% | # & % "The Panel noted that there was no definition of government
procurement in the Agreement. | E# 9™ » Bk L BHA THEGBRE
B XIFHEABMMNNSF R AXG ASAMEENGE A 4HKBLT RN T
FrikvE  BREZAFERHERE D REMER £ W0 FRAA —AAAFEE

120

Sue Arrowsmith, supra note 1,at 119-120.

121

U.S.-Sonar, supra note 20, para. 4.5.
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B BRESREE  $ASRAMEARLEARMAETEY THREMHH B
MBEEFHR BRI EEEE
T HUR R 4 4 B R 3 F] > k4o 59841 & (Harmonized System) ' i
ER—BRAAFOERSETHES @ BURRKBIH A MAREAMARSE > AR
LR —4ErriE Ay EE (self-styled Schedules) » 4% 3 5048 ¥ 2 Au X
MELTEH T —ER R ORI E RTS8 A kT Mz e

B PR BRRSHRBERR DA AHE > BT U/ @ H 8RR
B EFR B GRTREBEEZNE B4 NEAXBRARE PRELE
By fTARREE R - REBUTHRMZHBRE - Bk 22458 REZHER
BRHBEHEZR - WwAFERCHTEREE  MAAELRE U AT
X GATT 42 WTO B T At £ &9 B SR A R U EH o4 7 AR BUR K
B AR EE LR ARG HETARE -

BRHRBH AN E —ERBIH
SRR ABEBANE
RE-BAREH -

% =B AR A M
R B (A AR A &

A #5 8 (Scope and Coverage) :
7 B ZAEAT IR B X AR AT IR AR

TR AFEMRE R E RmE
LIRS R BERB—REZ

2 BB — R (WCO Harmonized System of Classification) 2B BIBINSHEZES
BRI SRR SL SRR 2 43I - RS B e N I A AR & T EEL S SR G SR 1987
ENEER - ERKE: WA ERBEBEER (WCO) RMEBABE N > <
http://www.doca.mof.gov.tw/webPage.asp?ctNode=53&CtUnit=53&BaseDSD=7&Cultem=31 >
2005/6/30 fx & BIEH -

" “The negotiations between the Parties under the GPA do not benefit from a generally accepted

framework such as the Harmonized System with respect to goods or even the Central Product
Classification in services. The Annexes to the GPA which contain the entities whose procurement is
covered by the Agreement are basically self-styled Schedules whose interpretation may require extensive
knowledge of another country's procurement systems and governmental organization.” Korea-GP, supra
note 22, para. 7.121.

124

This Agreement applies to any law, regulation, procedure or practice regarding any procurement by

entities covered by this Agreement, as specified in Appendix I.
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R

BoBRE  REARBRERAR TR EZRBER > ERIEMEK— TR

ZAERBEBHNERAMAREZGHE AHTEGCREANLERBZER -

FWERL AR T ERANZYBERBA MG F 2 8k FlEeEZ kB
Hib BRKBHLAARErEGLtmmymBagE X PIERERER -

B 8RBT B (procurement k2 € &)

R RBITH

BUR R R F — 5% — B4 T 42474k (any procurement) ;> M EEH
—EHRBEHEAGRYBENRERE - F—HEARE T R EAME
AR K F X BAITZ 3R 6353 0% AR (ZHREREB A ER
THREEEH LA RS ZEH o

B LR X T 400 2 % A REITZHRE | RAUE
4% KA RATHE > BRARATIH VAT B R s — R & 0 A B
BEX BHBAZRBROR | FARBERRBS T REL - £
% The Report of the panel on Value Added Tax and Threshold(1984)" » #
YREHBE—FF BEFPER AR VAT ZHEF K RALELHZGCPAGE +

RHBGHBRYNBER R LB AT ELT @4 Value Added Tax'™(F #% VAT)

' This Agreement applies to procurement by any contractual means, including through such methods as

purchase or as lease, rental or hire purchase, with or without an option to buy, including any combination

of products and services.

% Where entities, in the context of procurement covered under this Agreement, require enterprises not

included in Appendix I to award contracts in accordance with particular requirements, Article III shall

apply mutatis mutandis to such requirements.

T This Agreement applies to any procurement contract of a value of not less than the relevant threshold

specified in Appendix 1.
128 I d
M INERE VAT (Value Added Tax) RN BIZ B & ARSI ER - BIRIE 6% - 25%
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AN BEZEE A — R EmAERAELGHERR > FRACEREREY
GHRMBKARGRYRE VAT BN AR MABAAREARABUGRBH Z A&
R MR EEAGHBRNESE —S— R REE FETURBHYEANE
WEZIREAF AR N BFERBGHBRYBANEABRGEOIZRAEAR
B - BB FE | anxEP4Y Value Added Tax(F#% VAT AR EASLERY
BlEGITE P& -

LR BASZABRNEEBRGEOEARE  NRAGHB RPN AREZH
SR e AR PR AREARZIHE > HleERAE THRE X
EZ2 HEF WEARKBERNENERORE—AXSL I BEREABE B RE
AmUARY T ABRMY RIS > RBEBRI T —HRBERAMACEERLEZESE
BEYmABAT » R ROFEFZARE A X 2B (LEERR
o AW~ BH o~ BR > B RE - M RE - BURREHYRREL T
A28 s ABRBRRB T RER ) CFOEREREA KRB TR LHE
MERBEARN BB FEREMY S h —BRBRH B EFEZIEW

130
o

FEMARBRALE
BEREROEERGHZ
B~ ARE B 5B EUT

BHoh o By R X AR RAT NEBRBRY > B O
GFRBATZ B o BE  HEERABTAFTALYZIAE  FREZA
ERAEBE EWPHTRER

L - A7ARE T ARRBZ
Wheh o QI EAEW L ~ HEh

ZH, BEAHE -

% 2737 F, "as contractual transactions to acquire property or services for the direct benefit or use of the
government. The procurement process is the process that begins after an entity has decided on its requirement
and continues through to and including contract award. It does not include non-contractual agreements or any
form of government assistance, including but not limited to, cooperative agreements, grants, loans, equity
infusions, guarantees, fiscal incentives, and government provision of goods and services, given to
individuals,firms, private institutions, and sub-central governments. It does not include procurements made
with a view to commercial resale or made by one entity or enterprise from another entity or enterprise of

Canada." °

Y REIEGHTE FERT - fEMT R M ANEHFERIRUE ©
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WRE—FE_HKE THRE ) HERAASKEAY S HAARE—
RELAPABA BREERS ARBLAAEEFERENAREANE - EH
HHREEEM o Al R BEARRBAYGE AR - XHXAEHME B K
MAFARELNEFTRAOEZ - BRI T HAAN MBRFHEH B AAEH#-

R YfER ERE—RF R F A AMAREERE TR REAT
BZREIMRERALALGREFER - 6l concession contract (AT
BEFEETHRY) THIREN  ZATRBAABURRBHE  LAEFH -

FoR ARHARAONE A GRBRESZFRMRER

% BN

LGATT R N — AN HF Y B ARER A ENEE 2 BB S
A R(TH LREMAS

132
o

ied States-Procurement of a Sonar
Mapping System) ?
AELFEER—N—

Procurement Code) > % 3@

W 72 ( Tokyo Round Government
% (Protocol Amending the
Agreement on Government Proet FUAN GPA 5 IEPR) -
RERFI S —I—FX & ¥ (The European Community » EC)
RFERFEEIRBEARBER EE CHERAE  BEARAMERLENGE 2 ARBEE
BATRE #2 N AN —FtA+BIECZRBEFKRBLZEC(THEZES)
RBECHEENBRERILER N E-BHF /A KB EEB & GPR/61 S‘U‘#lﬁ%"g
$@z&a2§u&$mo?%%é¢@% Ah=—Fw A BEHER
BHRRAEAZRGELELZAEFRE” - IEELESA %%%%lbéﬁ#&%"ﬁ

* GPR.DSIR

Guatemala - Anti-Dumping Investigation Regarding Portland Cement from Mexico WT/DS60/R

Report of the Panel 55 [FHZARZE -

¥ GATT FREZ/MERSHBMEER THE 30 WA BTGB AL EYWE - ATLL
EAR]—Hi 7 R H RS W] DRI E B/ ME SR SR8 - R - WTO BERIIEE: 7 ERR &
FF» NBEZ/MNERE N RS — /T RE F3F - FImEBMTAsEn?: - th DSB DL T i —
g GEEl - BR EEEREERER - RILEESEIORLRE T EREEE , By > 2R
VEARER » | BIBERFTRIEMZE ) o SEEHIRRE - K - “OOLE—H » 342343 H -
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B METAASNEEMRIE RS DSB ek HAmH FREELEF ALk
HR AAHBBZHRE  REFEDABREVERE I RE > A@BYERa
2 4 GATT S WTO B A B A" KA LR NATUARK R BBHREZ HH T
REARNGEE S ABRELABBELIFERL QBN A £ £

RENAZAKRBETER ERBULELA  HEAIRRBHTERHF0
RE > FtoEd-

Fo& TNy

F—BEHMEY

AEZEEF R HELBARERAH
NSF) & £ B s RIZH4E 0 BLA
i HEARBRE AHZ
42 NSF #LBA 4 & & @1t 4
R ELE R S oy A A
Support Associates (ASA)#4 A
B R EARBRZGRE
US$251 million -

AN 0 FWA—BE - AAN—FAAZTE BIESEZLTEELS
US$70million > £ F 56% M ABRIFARSS > 4k BT & r%*}’ﬂﬁél B8 B3
ASA RSB ZaEME ~ AR~ KR RRBEFTA FRAF M LE RS
PR RI BB BABATAR > ROEREARMAELRY " ENEB A% -

H—RARAOFB A LB R ¢8:& % &A% £(Energency Appropriations
Act) #% TH Mm@ B A% RABERFEUS $2.4nillion BERABERFE
Foew THELARBRGER ) EMER REMR O ASA RARAE—AA—F
—AMEHERBENER 2% ENRFALANHT —BALAENEE 72 %02

& (National Science foundation »
BB PN FAREFEY
RERBZIRE B ALAA
A B — RN AF& N B
AMNFE+ A — B # Antarctic
U ANETET HBYT ASA
REGHBLEES  MOEHAHRL

" Appellate Body Report, Japan - Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R,

WT/DS11/AB/R, adopted 1 November 1996, DSR 1996.
" U.S.-Sonar, supra note 20,para. 2.1-2.8.

% BRI FHEYESH (the on-going contract) .
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BERARMHBMEE AA AAFRREMTLRAR > UAMS ALK
R MER - 82 » %% (The European Community » EC) #94% B 754% ASA
8BRS PARAT o

NEEREEARATEASRBH > FHASEADCARLE - &
EHRABEHNAELTEA A RBD T E FH LERFHFRA
B BRAFRARE AT ROEARDEER TR T
F—FE—EBbDRAEH 13 B 5RAM (L US $177,000) s9 &K > 7%
FFERENER ALK OERE TFIEe%E -
%= mAAEERRAEEL ST AR TEEME R % —
B —R(C)% R BRI R -
Bt/ THERERITESE -

AEBAEA T REG AR T AR
BRBBHEENERD "H BIE RS Z IR BE -

— RAAR TN EIREF R BafR C BARE > R

A @A ("This Agreement applies to):
(A)ABRBRANRNBEAFIBMUBE - ME BB AN ERABE &
MErEE R A BB IEMANEE AR - BEREH ... i
REEZLEWORBELBEAFRALCBEDLRAS QBEER > R OIEE WE LGRS
1B RGIERIERG™

AEECEZXRA AEHRBERAEL (FNER AL ) BNA LB

¥ 237 F, ¢ This Agreement applies to ” (a)  any law, regulation, procedure and practice regarding any
procurement of products, through such methods as purchase or as lease, rental or hire-purchase, with or
without an option to buy, by the entities subject to this Agreement.  This includes services incidental to
the supply of products If the value of these incidental services does not exceed that of the products

themselves, but not service contracts.”
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AR THRBATE ) LENBURSRB W R ARG T BURRE > B EEF GPA
HETHERE ORELIARNERBLIENIORBAALRRBLEYSIBRER
BHR AN BREFHRBHEE 5 E —BRE - 4kt HBBAENDD
@%A%%z@ﬁﬁzﬁ%(%&ﬁﬁﬁﬁﬁ%ﬂ@fﬁ@%k%%zmﬁﬁz
BRBARFIEBRRE  SFERAA XN BERALAERNEARBE T Bl
BR > LERGCATT =4 EwmR THRERABRA -

RAETRA @R EC FRTHELATIAL

$§Eém&%’ﬁﬁ%ﬁ&%?%iﬁ*&%%T’ﬁ%@%%kﬁﬂz
MeRERY > FeRVARBRKRE  MERERTBERIFRBH TRE
- -AMAE NT REAZYHRANEZBROZHYERERANG FER > 2
EHRENSF BEBRKZEZERRBUTRB W CH 2 SLRBFE P o REMME > B8
FEEMEE A S B1EA2E SDR130000 4Pl %8 > 2 TR LA A E 1 NSF 2 ASA
ey E £ RIT -

A% NSF #46 A /N 8] ASA B MBELG ) wRBELTRER
4 0 BAEARBAS IR R H RETREABURHRBEWE ?

LR BELAR R % BARES REFERGPAH
B RS R AR R 7

A BREEBRBREXET SR LARBERBYKRKS
MERBEBRBERETEE > RFERRFTEEIRITRBEN T E 5 F—E
B RABRA?

BMEZ W RARAERB BTN ME 2 B MR A B AR

EFRERALALNE ASA RBARBELRAR B AMERBOLER > LFLER GATT

St THRRABRA?

AHMEFTRRE B —AAARFTBEREAHBBH L — (AR
REE > FHE-—BQORBRCEAIROIERBERY - R NSF S AN F)
ASA Flz B RBWIRIIRIE > ATUARBE LR RERAWE - MAZRLY T
ARHEES - 5HHRLG BB GBI R XERY > BN TRERY > ok
BAANRENRAEBEERSEZYTHROEZLOMAR > Bt RFERA KRB ER
BRARBHEE—GE—BaRGBERAR  AXHEH R - F= RRBERIE

138

U.S.-Sonar, supra note 20, para. 3.36 °
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RBEFBHEE R —BHaRBEABHNBE R EREBRBROKRS » FRABRA
RBERGUEBAERLEE N - £ = NSF 8K A4 BE %> NSF 75 =455
WAy BRATROANTE  TARYTERLHE (ASA ARE) ZRBEHE
HiEHK - ARARABRLERK "ENEE 2% TEA AARERER AR A
TRMEE A% ARBERER R TG ERBURHRER T -

¥=8 FRMmr ez RBRER

AEFMR AN BC R X $2530 - (EREAM M FE—
= REBAAREZIRS A
B RAREMNEE ALRFNEL  REARRE EIRBUTHRBEW T H — 1%
F—B(RNEEAT "AETH, " 2 S2k0E -
F_ R EREFNERALNBRELTCRAMTE — 5 E —E(D#RE
BERER > Mg WRERFHE”

¥ /¥ B F— R a RATRZIRE
—~#|EFZ 0 ASA AN EHIE R T THRA R BT RBAT
B2NERHBRARERT RN AR HBGFIBRE -

FpMiNEE R A YA A E BB BUTIRB N R R RRATE T BRI
EHFREE RuEEE
1~ = AANR TS ESRBUR 3R B 5 4 ARRE -
A FE LAZBR NG EIRBUT B — R A
%7 Ti£3% , ("any procurement of products ... by") | #9443 M8 (X
B - N E %R E—EARER "% ("any procurement of
products... by") » BRI X TUAE | ZBRME - MERMAHE > WARE
EMTHEREMN o Rk BRAYETARARGE SE A XA B 95 %

(all means of obtaining the use or benefit of a product) > EHt "

139

U.S.-Sonar, supra note 20,para. 4.3 ©

140

U.S.-Sonar. supra note 20,para. 4.5 ©
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BT AR AR G EEEARA R AEM Tk -
2 B REBERAFEBHEE —%F—BR(@QKAE > LA Th,
("by") HEMMEBKBNAZ  UTREES  KBRAHELZIET &
YREBAZBEAEEHA) ( suggests that the entity has some form of
controlling influence over the obtaining of the product. )
3~ AT 4 GATT ey e Xy R H A 2 R B R TR 2 E T BUR B
& TARE - ERER
GATT %+ t#4 %~ A T AP R& B/ HBUTER 2 & & 5 "products
for immediate or ultimate consumption in governmental use" | A& o
GATT £ =455 N\E a XA %A TRRABEABN BN ZAZHRE
( "procurement by governmental agencies of products purchased for
governmental purposes")
DB R THAER - ABURB & 0 73BN X BUR BB
B o

A¥ Ll &8 Nk
PRBUR SRR — R F — B
FEATIE RSB RTE A BT REHES IRILZ BB > LEAR
K@@%gﬁ‘é@'l:ﬁ’l%%%ﬂ%'& EAR B P AIEST— 3R 0 NRAEMY
YR« IRE AR B R RS EARET R R E — R (2)Hs T K
ik R —EHEARE c ARBEZHER BT !
1~ #/F % ¥ (payment by government)

2 BURH A B2 A &A% (governmental use of or benefit from the
product)
3~ HMAHAELERFBZ R N (government possession and government

control over the obtaining of the product.)

SR EERLEBRRBEE
BB RE N ERT W

ZARBFRB REBACPA R —FF —R@OKATEZI KRB HER

NERBRETZRFBERY (service contractors) F ey & ik & Sk
A 2 45 E 2 % (The purchase by service contractors of products

141

U.S.-Sonar, supra note 20,para. 4.7 ©
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they need in order to be able to render the services contracted for would
not normally be government procurement) * B/ TG E L %E 454
TEREEMEE -~ LARBAMGEHEL  #lio REFRELE > B8 F
BETERABRBURKRBGER  BACRAREABERAZEY -

AEBEFETRES R oA AZRTRABUTRBENER -
Bk ¢

MR AR R R HBURRE T & B AR NFS 82 ASA M egip 3

A NSF @4 ASA B3 o2 A MMUBEREMAKZISSABUR XY ' B

RBARLBERAZ  BRRKFTEL  BRILFEF X AR E -

2 NSF % BmEE 4 4%erh# > ASA 3] & 218852 F 3 KRBT A HE
MmBLRERFEEE ASA RANE 3 E NSF BEEZAERT R BHEMSE A X
MR o B NERTAEMBEREIFERAERATSL " BUGHKSE ) 22
B AR SRS KRB NSF o e B A ik
FRAFFZ > FE o B BAHLTEHETHRBEMMETF @
BRI AR S &

- HBEEMEE AHE

SFUt & ettt > M B NSF SB47 9
ASA 2 5] 2 % #o 4t 7 T ENBRRABET) o8k
W B BREHIRS Sop—mEHE 0 £ o NSF MR
RHFSFHBBRRAL  BTREVERABT A R0 EH  TLER ik -

ZRKBERBEEAIAR L - BALRB L ERMNREATME > 3
o FBREBEFHEGRIETE -

4~ Fth o HNSF L ASA A A MR REHR  ASAERZHZ T LRHHH
ZHFRRANHEANEZ A E(BUGHR  BERRBEENER 24 B
BB AAEE  FPARESHRFEMARES - AR ASA 298
PR MLBRFGRAREH > HEARERETREEZANITS -

AN LH AR NERT  BAEBMNBR XS - RS - BURRA KA AT
ga&gﬁzﬁmg\u&&iﬁ?v@ﬁﬁ%ﬁﬁxééﬁ%%éﬁ BRVEFREZOHESHER

MhAEENEE AGRBUTFS A CPA ¥ — 4% —E()RATBBT BN R
§’ﬁ%%k&%m°Eﬁ%$§m£ﬁ%£%T&%émo

" 23 E, 7 in the light of the Government's payment for, ownership and use of the sonar mapping
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N REBAGCPA R —#%E —F a REBRARIMERY ?

AEERARRACPAZ—HFE—F@QORTEAABARB ERENEE 248
BRAFAE B GPA % — 5% F — 3R (D)RBEMHRIFAE 7

— NSFRASA AR HBH2ZHE(RES "REZS, 7)

EC#sbdfy » A/ ERERBMNBARRREITBENER $— FlgE
AARBAT BRI O FMBRAY o TETARSGRAZ -0 &
o MMEAR A RIRFR LG — o 58 A W LR A EC 3" service contracts
per se" 8y #EfEHm A BB R » A" service contracts per se" kB R P BFHER
HTHERKRE #T2 ECER'S
8, Ty TR -

BRI RS
BER ATEHBTEAZE
B bR R IR 3R o)

F RN ads ¢ o Rk ey EC B ER MBS —BERRARSE o
4e4E 38 A NSF 82 ASA RIAFT3TRI RO RMBHE Y > MENGE 2ARBERAALDY
BoOMAEFTERAALBRBEEZANY—Hy RZ > WwRENE—BEK
XA EERERFTE  RARRE ZHRTE A LAE © the exclusion of
service contracts per se Z4T#£ 7 » 413 A EC #3355 B4 -

e contracts per se" RE® TR R

BRBEELS THEER R
LSRG EE 2T E TR

N AERBRENEE A%BETY > ARG NSF RELLBEEEFHNE -2
A-FE ) EARAECRETHEALZRANELE AT ME  EREELAAF
L B B A the sonar mapping system might in fact be property
furnished by the government to the contractor - was not persuasive; %
I NI AT ERAETENSE & ASA AN IR ENEE A S8
BELTHBHAMAETEAEFT RATHR L s% & ASA 23 R4 NSF % -

system and given the extent of its control over the obtaining of the system, the acquisition of the sonar

mapping system was government procurement within the meaning of Articlel:1(a).”
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b NAERAEEFTHREIMGRAZE 8 " BN B 4 AKBLALEIRY
BT 5 mE ERCDEBLRENEC E_BER) AU BRLBEAFR
BEMEB A RKRBERTABBROY —N Y REABYMRAGPA £ — 5% — &
(a) kA& B oy FIAR o

ez @A NSF RASA XA RYGAXBRN "RELLG ) B3R -

- -

=~ BB R LB (service contracts per se)Z H &

N BRI service contracts per se" st é) oA oA 0 RAEFRAE —1E
MNEERRARRANEE  CAFR L BHEEA T SHOMBEY | &
Z TERATRENORY ) 4 T AE—28E Bk ¥
FBH R R EIRBUTHRBWN G EBR AR BHF JRAFEX » 34" service
contracts per se" —#& &35 T #HEARF | (the services procured) » 75 Bp 3k 8%
HERARS > MIPRAEEMERBYAX (BROGBX) sz aRAE
BEXLRERLE > AT 0 N4 B & R RREEIRETHRE
WEF—EF —R(a) R E AR B BURRBW L E AR
PHAEMM 2T E R SR RARM T =8 AT eI
tRAEMELIRBYE—F HRES > HA o BAKRER
AN WRE—5E AR ces incidental to the supply of
products” Rl &L3FRAEE HF MR -~ wil TR E DA MRS, BHER
ARBESRGGBEET MOEAWNESORFE  EROHERFZOGRA T HEE
NERE O RBESRLEX HAERE RUEEALANORYE ) BRBABE 0 HX
ERESBEFHETHRE  ERRBELAAAFNRRET=ZER > BoEY
b TRME LA MR, BEALBIELES  HEREABUIRERE -

AU RAEER ) AAABL TEARER TRERFZHRBYHAE R, Rl
M GPA | BH#ey Bk -

L FE o FR#EARE 53 H"but not service contracts per se" 4w
RGBEL "EABRBAS FEABE > MEHRAREHBRALFES -

e R Ml  ARAAEMESRRBRRECHEL AERARBTRY
TRARREARFELREARBER L > SHEABER > HETE SRBRR
BB RBAEFRGHEIE ML b ER M RERAIILR > L€
BEHEMBRBREORTOELEN  FF L AHEHABRPRENALRER
CERTHAEERMA
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- wR—AEREHE A% R E DI 12 51% BN 0 RIE
LBRNBRBERTIRARA LW ERE - AMEH L BRANER  FREZ
KRR ABEUERL - MARAEAE—RIIMGEY > BT REBRGAAEGE R
g — BB ARE KRB R s A %) o 33" preponderant value" 2 % »
HMERBORW M ERAREL TR TETH RS > NAEwWRT
AR R M

o wRAKXERN TRERY ) R B BER BARE
FAEERKX(a legal form) > H23Th THRERL | HTURBH L& &
¥ o

Bz XMRBLANRBERBEABRYEE —GF —BAKR  IAHEE R
BAPIBLAELGIIN TREESL A NGRS EE, £EN > SHOBEY
FEFER— - B/ @R s > BHREBETWH EARENEE NG TR
BRRBEGELBEEATCRELGEE  SRERBREAN - AL
FAEAERIE R G X VIR Fs 3 AR o

Fw i ohERs R ES » JREp THISN B BRARRE, R
Al o 2B L » @3

o RERF @k P FRIARRFF R AT 89 & Sk i

z
Z @ NSF B ASA R ARG R RG22 WE hikmidR

AF ke NSE (MMM HRi R HIR i EmeE 46 GRmE
o) REEREEFG NSFREFERETHRF 121 B%XNSF EBEH A ASA
NEAERAEERGBIRG T — 52RO RARRAEFHER
B BASE? MmA NSF 2 ASA A8 M MRAB £ - 3 NSF @E > ASA 24 8 MR
BReE mAARE ORFREGERY  BABTEARMAE > BT A%
PRALESH MO SE A EERAR A LR A BT R R E N B
st NSF b2 A KB aMBR S 2ERE aRs  CETHAMA a "service
contract per se'#jFjAR - {2 F L 8% » 1Tk ASA NS REEYARF 0 NSF &
FRFGEIRIA RN KRR BRERG BHTT - NF AR EF0E
B NSF BhRBABAR S BOMARETHTAHH MR > LUk
REZOAX > FRERFEAD TN REE > RETHAR -
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BB EEATRA AR LGRREAGEREE 2 ARBA T RETHRRE
W NERBAENARBEIIE LA L ERIRBE > WENHTRE
s NSF 2R E TR H > FAEEHCEERRNEEERABEMG R > NSF £
HEHFXERT ASA 238t FME@EAKRBELERFY > K4 > NSF #2 ASA
NEAFHRRRBBRBHROTHABORAYRE R AR - EEX NSF #4TF
M R(RBYERM T -

N4 B R R "service contracts per se" b KA AAREHES T IREM
M, RBIIESHENAE LKRE - RLENERASKKE RHf > J-E—E
TR 24 X (BK) TEA  EHERENARSERIVFREH CHE -

% JaRAEZES

MsE » B EUTIRE -
¥R ARG IEIRBAIRE W T

=~ R BRNEE FGRIRBD
o hEaHRREBEER
e

HoH

AMERTZ RFREELME F— HADARE TMEBURREY
ERHEARE D F = AW TBRBRY 9BEEBRIR TRAEY ) BHGHR
B hAERE T EERERE LS IEEN  AXINEXNETEWH A HEKE
LB EFT XN FHEE—FZRA -

REBBRETHEHHZE  NEEAFHRECHER wRATAERBE N AKE
EER GATT AR HERAM?  UR T LEMBE LB B2 RBUFKRB L
BRBKBARER RFRERPA YR RABHREARRA 7 E5810F 4 HE
BERAREHRRE SR RXELIRBEARBHE TRAEEATHER
GATT 9P > RACERB AR THHR" LRXBE—FRAERGBE
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U.S.-Sonar ,supra note 20,para. 4.4 ©
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FEBEEEATHERGPA S e rE™ -
BRPARBATRARRERBNBUT RS > MIERAREHEZRE
B b > 3EZARIE GATT B =45 B AAZHISMRE - RABAREA GATT® -
MAREEHBRESL  BAWMBEZIHRRERCCEHE "IRE ) SAB TR
B Bk A ESS ERRA N TS T BURIREE | AR oY S 25 F B2
B EWER - RGLEF Too NEERZA HATE T LR THEZ TS
BEARBZRATEES A5 ZRAEHAZILRIUT - BEXBSEL
BTHRER ~BUTB 6 ABLFXAHES (FiHE3w - TRIRE) 2%
B MRBANHALIRBEE BAEENKIBES -
B BB T FEEmRitr TBURRE | I HERETE
HA
—~REABIEXE -
o XHXBERTEHIRARE > BRIKEE -
ZCHRHBEZERTARZ
v~ FURHE B2 A K
A -BRAHBEESZ
N BURHE SRR R
B &AL FL AN 3] ASA
<F ARSI 1 BUR R A 4 48 B SRR |
E RAXARFTAEANTEX EMERB (L RELN LRAREE)-
FHRELALHEBEIAMBRYE & LHRETL » BEREBFIREWH T
MEZHEN - MBEAREHE Y XERE > o BRBEBRBATFERESK
B EERIFE  BPARBNBURRBEN T REZH L -

B BYRTE o
o B4R B 4 4B o BUB R
KAANE) ASA # Sk B g

O ERIRFEEA B - (U2 BC BRERIATHET T« i R BB SRR AR i =2
A 1993 FEFR BT IR 5 oy B 25 B A i S8 Memorandum of Understanding between the European
Economic Community and the United States of America on government procurement, O.J. (L 125) ,May
20, 1993) . George A. Bermann, "Regulatory Cooperation Between The European Commission And U.S.
Administrative Agencies",The American University Administrative Law Journal, 9, pp968-970, Winter,
1996 5 EEIHA - IMERERRSEE R B EREAE NGB WTO 286 MEETEUNIRE
Wi E #7452 [RE » Mark B. Baker, supra note39,at 827.

" Sue Arrowsmith, supra note 1,at 54.

146

Sue Arrowsmith, supra note 1,at 124.
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B EFHFEERYGT > ﬁ%l@?ﬁéﬁﬁﬁﬁiﬂf}?ﬁ%&ﬂiéﬁ‘ﬁiﬁ AR E AR (B
RRBHREZIA) BREBEFEEEY ANBEGEH » 5] o 4G AR - th&
RBAs (4o STR3%M) o iﬁ*i°ﬁ@%%%%§’wﬁﬁﬁﬂaﬁﬁ
Brz BBERANABAREARELIELARZEEE (Hl4 BOTBPRZ) - F%u
RoOANBIAXRAF > TRBFRLLOFRBLA —BRZBURHRBERR -
EE xR FAET B L LR ZHRAEL HHARBERS nHAOREERE
Hx% B¢ (INCITRAL) #MEAHSBREY - THERBEHRBTIE L F4
KRBEMEE R HLBANBHIHEZNE SAEGTRARA > FBEE
B4 BMEREFMBLBARARTREL ARG EOEMEE" -

MEXEEMET  RATHGATT Z GATS H#BURRBAHZREBRAEE R Y
B SRR N BRBURH TG ERE > Bk BURRBHEINHRXEOIRE
GATT $2 GATS eys@ A & B 4h > LR LERBUR RS UR —ERAHFFETHYR
RAERANBITHRBHE - Ko REot 7 £ THRRBH EH ERE
HFME o

BHREZOGHIRMLE
RBRAHERRBEHE » B39
HRRE—BEANSHEHRAR

Bt REBFRELYRE
VAT 2Pl & 2Ast S 2
: b7 BUR B B 1 5 o SRR AR R
RBPEA M W L s R f% > B4 SHENBORERY
555 B4 (UNCITRAL) A AdR B AJE A R AR REIE ERA™ L FBF
HibR AR B FESEYTRERBURRBH L -
x@%a%&ﬁéﬁﬂ,m@&m%%zﬁg\ﬁﬁﬁﬂ\&A%ﬁgﬁﬁ
EEst XL RAEBRMEERE i R 4 BUR A L
CRBAL TEENE T RRRRRE éﬁﬁﬁf&$&mﬁﬁ& A
FAH > PORELEZEATURE I - BERMNE 5 —FRE 0 HBUF A
BRI E/FIZREITARLEEH - bR FH A BT

" BOT f2, Build, Operate, Transfer, (SR-25HEEMRE) MR - BH 2 HBUREREE —EW
A3 RS R TR WhREER *EEHBE%@E@,@% AR RS ST RO — E
Mzt » R IR R RGO - MHBUNAERS T HIER T » A
ERMIFTERERVEHE - BEH > A3 60 H -
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Legislative Guide onPrivately Financed Infrastructure Projects (2001)
Sue Arrowsmith, supra note 1,at 101-102.
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150

Legislative Guide on Privately Financed Infrastructure Projects (2001)
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(Build-Operate-Transfer) » 4|4 % 4% BOT - BOT a4 5% » it &8 B4 2 % 8 »
MGBHRRE - EHESRE E2RBLIEQXLETR dRMEFTER"
BUREEEGREZ Y L& I H > MEBRRLTAEERFRZEZAAE
o RARNANEENESE - RRA ELERFER  ¥WA LLIEBUR LB &
I BURHRAE B - Mo REEBRTA S0 ER TRERM SN £2
Wk UmAREE - RBURRBRES -

KAl UMM FELARRBHETREXDAEMAELRAL" > 8B
BURABOT #7223 > RAUKRB I XA BTEXAMEG B » BRRBALR
AR F G N TFHANHM ) EFREBHEANE  AEHYEBRY > T F
Ra-FeyER  EREBFRBOR S FHEHLERK KR - UL > R bBUFRME
LHHBRBRE  BURAEAZYBRTEFTLEM  MAEURERER Lb2
2% WREALHEIR I GELAFNELERERE

I~BUREEFTE BRRBELERFRAZRE - X4 @ LRBEREN
BRER IR HYITABRAEE —F ERETROEAMEREZRRTHE
ARG R ZRE A B BERAMETE ) LR
LH AR EEE -

2~ BURHE B2 AEA &

FRAHE 0 B S o

3 BURHE BRFBEZD BHRBZHAE » BAEE BOT
BREBRBZER  BEAEES R R A Y
R RAHAERREZBETAEEZEHA -

Bk v 3R B AT BUR R T 3 KR T sk — B8 0 HbE BOT 5 Xt ff sk
BAERE BMBAARE IBRBEBH I TIHOR O & KB BT £

VB  BHEEES 60 H -

P RS EE AR 48 RHE TR REE R - B N IR NE
BURTRERECHLE - o TBEEAS TEEZR Y - [ EERMSHENEEENER ) - TBE
AHRTHEERS > &I RRATTZETHAMR -

> B RS B A SRR R HEASE BOT B A BFHRREE < HLE - REHEMERIZ AR - IR

R 4T HRE—TERDE T 2RI A RN R B R TR HAR
FHRER > EHBURFRIS AR EIEE - FEBUEFRAE - | R TRl S e +—aE—
T TSR ARSI RS E AN - B A SHEARNE TR - W TIBRBURRR
fEE - o Mk > £ BOT BEHAR - F|iE - IMBHRAEER S H R R IS -
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B2 ARE A RI— BB A T AW E N An AR IE o

KEEEH > 44 BOT R BRABUFRBEH E > FREE W0 — &R A (Hlho
BEABRA - RERRA) 2HHE - £ BHEBUFALE&E BOT 2 F @A BUF
HBHETZFB REERF BT REEAABARBIWH ERALRFEB/E LA
F BN BE—HrEA AR EAZIE&ENE (Bl HNERFIRFEZ
BERA N ATEAAZRE AT R OB RBH E 2 HEARFRS BOT 28
ERR G RAARBRRBHE > A WOBAE > LbBEAXERE) &
AREH R -

A MBEZ TRPWRE | FROGHBEBERIGRS « BRI TIHE%
RALEBEBRAARS &I EREANN » BREH  FIBCEHOETHE
£ H®BE M AN KE (dispatching industry) FiBRpIEA « B4 B4
R 2 F X (private management of public establishment) A2 %F % 3
A AR EBHSRER > UREBSE E L8 (Post-Fordism) ##R % >
KRE A S A8 IR ¥ RS CERRIS AR T SRR
MRS F XEEANKIEAN BRAEz— > - MEEIER
BERMBRE T ABR @A BEBER - BEBBUFEH A M

X B ey FIET MR eE BB BBRR AR ERZ 5 #
EONZ L S Rk R9MEF > —FBAMREZI

— @ AR A T AR T IAARB B E A o B EURE T
WA T SRR RS AR A AN NA S LR AT E L AE TR ?
R ARBRE BT AME > RELARENRE RS A RATES
BRMATHE - — e BB ALMET  REEHXHRLE > FllmE Rk
AWM -AXHBRLERE B4 — e ER (HleB R LRME
Liechtenstein) Rl& 3R B4t BA 15 R 25 %48 o N Bk B ATt s e IR o

™ B ERT GPA ST B R ARRTEEL BOT 2 BRI EHE - MES > FiHliE 3 391
H e Z4% - (ERESRRE - REFREGEN T H TAREE CHRE™ - FIEASHISRL A& 8
R NE FIBU IR E » 5.2 » BOT /5 EI%E GPA IR Bk A -
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Sue Arrowsmith, supra note 1,at 103.
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R0 HREAZRBRH

%R AEMN

EIURFHRBHE T - BARFRTE THREEHM (Entities) , A—E&h—uy5
£ LRUBAERFIBAESORNET > HE S EFERUBHAFTARAMH B
FeyE -

AR BABURRBH EHRBEME AW /s E 2T M Entities
Covered by the GPA) - RATB R HKBH T E — 4 F —BAHRL T A e@AN
£ WA M — AP AT AT R - A E - BAERETH (This

Agreement applies to any law, regulation, procedure or practice regarding

any procurement by entities s Agreement, as specified in
Appendix I. 1) -
MR ERT)
T 7 A EM A
4 — (Annex 1) %’c
M= (Annex 2) #% ¥
HHH)
4= (Annex 3) MERAW TR EHMIZIRB2 A LEH -
BifFew (Annex4) FIREA AW R ZBF > IAREGUREBRLTIRE
BRHSXAZ -
M4 E (Annex 5) 7B E A AW 2 TR - EHFH R4 F 5L
TH A ZPIEEE -
LR — B 0 B A T ARG A R

» Bé%— (Appendix 1) % 5

UTFZREBTEM (THAE T R&EH

A HRHRBH THERANERZERARERRZ T RN - FRUATRAHK
JIAAR ~ Az I s ARAMBRER B ERBEXHEAR
YEEPEEERAAARERRZFIELEUEZBR

M- THETRBUTEH  C RREGYEYRERIL 52T 2R H 4
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A RS BRABANGRE REN KRR LECREMESAHE I LMY —
Z P RHFHHAT —FTERTEASANMAEIHB IR RS AR ER
EmB&BRES B EREMAREIRNHRER > BTUES T&E
AR —Z b B A BB R TN AR F 2R 4R
BRI Blie  BRNBESTZEFNBA—00wEXATELBEAKRE
t+EH e BERAFARER W0 WERKRBEH LT > THLAB T THOBRAMY
BRI o

B EBIURRBERRE 0 B R T RIUTRM RTINS S a
I KBRS RE N BB ER B R SRR Bk wd
K S BRSBTS i

M=z T F MBI T X RAHFHEI ) — B RRA T R AT ZREH
MAEX > flo T HABRKER - b HREEDEBEH AL AN - 2L
Blhe EE BT K > A7 R b HM B E B2 e > EkEH 4
BE%HE > AP EBENR= M RRA R E BT RBT %
BH#P B2 =+ &iEA FOR A% BE 38 A BUR R
H b+ W B 25 R SR 5 + M F 1 G3E 4P SR
FAMNT D AR AR EELK He B (40D # b r # R (B4)

¢ FEEES - piHEEE 61 0 31 H -

7 BT iR 400 198 1 -

38 20 MARIE ¢ Arizona, Arkansas, California, Colorado, Florida, Kansas, Louisiana, Maine,
Maryland, Massachusetts, Minnesota, Montana, New York, Pennsylvania, Rhode Island, Tennessee, Utah,
Vermont, Washington, and Wisconsin. See Steven S. Diamond & Rosemary Maxwell, Opening the
International Government Marketplace: New Developments on the NAFTA, U.S.-EC, and GATT Fronts,
BNA FED. CONT. REP., July 25, 1994, at n.86.

38 17 58I : Connecticut, Delaware, Hawaii, Idaho, Illinois, lowa, Kentucky, Michigan,
Mississippi, Missouri, Nebraska, New Hampshire, Oklahoma, Oregon, South Dakota, Texas, and
Wyoming. See id. For a state-by-state list of covered agencies and exceptions see NASPO, supra note 1, at
Appendix A.

' Charles Tiefer. “Symposium: Developments in International Commercial Law: The GATT

Agreement On Government Procurement In Theory And Practice.” University of Baltimore Law

Review , 26, pp38-39. Summer, 1997.
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B EELEBHZRAHEEN" BT R RLEARAE R A2 FERS
EXHTHHEBACEBARANENCBRR  BbRAEREHNE=F+1LH -

=2 T ERE o SR BRZEHBERBE ) —RAABTREZH RB
B2EFERNAE  Bodbo - B3G5 - K T - HBE - FTRBF2AFE 2
RAOHUBARELAE  LALSGYRERGFZ AREZEAMFELENR
KRB SERERHRG 2 AR EsA(DEBNETRER I NEE
# (public bodies)~ (2)~# /1 2% (public authority) FfF X o8y /N8 F ¥
(public enterprises)~ () A# 1 BB T4 % RE & # 4] (special and
exclusive rights) m2Eey#tg - na "o

BE AMEZZFBRAeBE GOURTHOERRT OERFAFTTR
BAAFE BALFAERYG  EHNAFTIEXNAFE - BEZAR > M4
ZHERRGFBREMEFFEN > Aloa A" BERAEHEMER Japan
Al o447 (Export-Import Bank
ESINATIRAM AL 5 £ BB KR 0
AR B LR RIEF R AR
9 PR A 9 0 e 3B S B AL TR

National Tourist Organization (JN
of Japan) #| &M= F > i
oo RERGEA R4 —H
e AR M B LA H] K FINT
BRFGE T LE/FERD -
i 18h 5 38 F 2 BOR A8 B BE 28 38 AR MBS TR
HRB T RBHRERBRAEN—B > BALERAMAEES - BEXFERES

! EEEFE e NI R R LIvE P RILERERE SR R AR BEUTR
BB ER - LN T52 DA B BREL B B LG R 2 AN BORR HIFTFR > Edward T. Swaine, "Does
Federalism Constrain The Treaty Power? ", Columbia Law Review, 103 , pp420-421, April, 2003. ;
Bethlehem Steel Corp. v. Board of Comm'rs, 80 Cal. Rptr. 800, 805-06 (Ct. App. 1969) (ZF LUEEHFIE
BRHENEE IR RN E R B EREE » HA& Trojan Techs., Inc. v. Pennsylvania, 916
F.2d 903, 906-15 (3d Cir. 1990) M FRFZ M ( Pennsylvania) S E B L E G %, 54 K.S.B. Tech.
Sales Corp. v. North Jersey Dist. Water Supply Comm'n, 381 A.2d 774, 789 (N.I. 1977) BLAHEPE M (New
Jersey)ME R B B IR A, Christopher F. Corr & Kristina Zissis, supra note66 , at321-322.
' BERE . TWTO 4345 T BUR BRI I 2 0 i 2 tRFe-FRan BB BRI A AR E L > A
ENFAT - B REUL 8- 30H -
' H7K GPA W58 FIEGIENZ AT Th R BURT RS (BB F1 3% ~ TEHR) ~ 47 (EETERTRARD 12 (EBey
I HBUT RSB LARe 84 SRR - F5EB - RIRSBRFRBURNT ~ 37 (E NIBURHERH DA S B4 HAM
PE P PR SRR S R s B R N BIERY 11 (BB T B -
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%% LRALEGHRAMGZMREZBMFELZEERKR AR NEKRE
MRV EA LB —— &5 BEEEZRRAGEA - 7 IMeHH LI
SHABMERZEE  TYRLERBT I FRMAES -

FoR ARG HRBR RGN BRI

BATWVIO Me BMa$masAmiE: —ATBRIBRZIENR = A TFER
WRZIEN T FRMBRARE T A RRA R BEXBRRE 0 BUTHER
Ay X RRI LRt R DSU 2K - RERESEKDSU 4 » L4647 M F35
BAREH S FLEAFZFIRA -

F—R FENE

— RN 0 F5 BB 43T
BEMY  AFESARREL
(The Inchon International

tTEEATEER

% #4=)1] (Inchon) #i#%
TR M2 Az BEAG E R
1A Project) @ 483N N4 L —
CHOCT'™ ) | 4848 B0 Y 4 0
#BEME%) (the Aviation Gk X OfNAmIHBFGHEE A
(NADG™) w4 & 4= )1l 35 2 2 & MR—AA—FERZ+— B4R
HEREAERENRG L (MM ERAMSGE S the Act on the Promotion of
a New Airport for Seoul Metropolitan Area Construction ("Seoul Airport
Act"))  ZEZRBEN BBERGHRLERRETEHKH L EE - MR
#E R (KAA™) 73 AR BAG Qe R Nd  REFERETREA D
BEGH X ANEERIERERBIYHEHEAEY - fRAMRES (KAL)
AN —FF+ AT w B ERABRGECEREXBEE ) BERGELE - &
B NI WFANRZBHRASC AR XA Z BN —ANEFEHLA—B
AME R ILEEAGERS (KOACA™) A 2EHDENREEERER WK

“ 22 DSU 5 22 6655 2 THHE

' The Ministry of Construction and Transportation.

166

the New Airport Development Group.

167

the Korean Airport Construction Authority.

168

the Korean Airport Construction Authority.
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L BEENBEERGREEEN CEEFQRAIRAEFNHKBESN 2R
rEAWMEEXDEREREI %@@ i RBEAE-AARF-—A=+ BH
B XA BRI o 8l ik > Bk RS A — B A% LEETHBERG A

AEELRMEE BHBRRSERALHE T BEREEAE (1IACY),
RN BEEG NG AZ THBRBRGEXRANEEARESERGH TR thad)
HEBRABBENG AE MRS RMGERSRBRMEE -

169

the Inchon International Airport Authority.
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ARBREM CowERN 2N BBIEL > R BEHFRRF T ¢

R
BA % 2%%%%%94MH%-5%% BABEAMGERSTE

EHEREMEESEREE  RERZ )

1988 42 A 14 B R ¥4 EIREIT BN 2 A%
1990 & #ERRX "H&A#E ) FRAEUSBAKBH LD EEER"
1990 4 6 A : #FRA=NEFA M > Bl el " #8355 & 1 NADG |
1990 4 11 A © ¥ig4= ) By 1A 2
e EREREE (MOCT) [Fo T#H#HHR I e, 8%
MOCT % %2 B = A EH B

1991 £ 5831 8 : & TR (R EREERTRE M)
1991 % 6 A : B4 THES (KA |8 5. KM ELRENHE 4
1991 4 7TH : £ARERN > BEAAAFABLELA -
1991 £ 12 7 - #BABEeHTd "HES (KA, 8F
1992 46 A 16 B : # B

12A128 &%+
1993 4 MR A
1994 # 4 A 15 B 4 B 5

8 A 3 BB T

9A1 Bﬁkiﬁéiﬁ &

HEAMIGERA L A KB KOACA BT RANKE S H
w%ﬁlﬁlaﬁﬁﬁ%%%&iﬁ
1999 4 1 A 26 & HET TEIE e

2A 18 T BBMEG A A% | A SEREMFL LR

AL Bl ) B A TIAC|E &

2 A 16 B8 2B &4 DSU 4 1 GPA22 3 k%%

JA1TBL£RABRETEY

b A 11 B £BF KRR an na (PANEL)

8 A 30 BRI FMMA I E
2000 4 3 A 3 B Fa MR B L

5A1 BRERKRSE

6 A 19 8 DSB i@ 3R 2%
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Korea-GP, supra note 22, para. 7.44.
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P8 BRAEHY

Ak ERP#ER/=)) (Inchon) BIB#5E R 2 - B BURHK
=GR EE T BABRRGAE | aERE THES B THRFERS |
Uéiﬁgbmél@%~ﬁt~$tﬁm@ﬁl&mﬁm’@%m&%%%%

LR EFRLRERE—FHEF BRARAR (p&E) YN —ANZFZ
*mm BEFERZABER 2B BEAN - AAWEN A+ 58 KEBFHR
B ZHHFHE > ARBAFARIGBFRBHEHEFET  BRIIALNBE
BHNE] S MERRBRMFEERHEE M BREHHUBRSERATHE £
BREH P MR T ERARREN ) IIANEEABUTRER EHE—F
RHUF MG FEF

—HARFHFEREERRBESR
WEME — B3 T P
By DB MG 2R B B T B I
#IFe ke (8 B%EE

SRR - RABBRAELBURRE
EmE A=) BR8]~ A
&SRB REIN | HHA)
W3E ) R T #H R ABUT R
HRTEAZAH  Bs 2 4 i RO R R AT B R 2
2% HBRAZHELERERAL BRZ A %% B 4B RARE - A
EHARBRBEANYNAERYGE = FOHA o

ER AN —AAAEAR =B R IR _O00F =A==+
Ry RAFEA-BRBERLERE" AREREAREDELFAFERBRZ
EREALLIFLBIRKRBER B €838 0 7TANEFXA T8 5H 535850
41 (Dispute Settlement Body @ 4% DSB) @& - EAF2x E&YL » AR L)
ERIBREREREAINBREANER > BBERRBIHE —+ 5 FEXNEH
Bk MmARKEBEEAYGER -

TOREIRY 1991 4 5 HIRRHIET T EEMESE . 0 1991 F 6 HiEEMERAE{CIFE -
"R T RPN BUT R - TR A E B -

Korea-GP, supra note 22.
" EHE  EDBWEFR  ATREE 107 0 321322 H -

72



WTO B R 75 e i o HE- DL P IR BB L

F=% THNY
#—8 ARWBRZIER

F ERNEFRAER

WAHBRNTEETEY  BRMES -  BRAAGE RS R BEH
7%m?lé%ﬁﬂ%%%&%-&ﬂ%%% A 6,4 8 BURF AR B 0 B Bk o
b

B2 =) B BRI B A B 60 T ZIER AR 16 € 48 18 R BUR 3R PR 1) 48 BT AR

o
15 b

k‘} (r?w &m

F— RAARZEIARBAT

v+ X o B b RBUR R K F
—HE AR R R

¥= BRIBABESR
B E B mBAE (IREP
EENERE -

CEAEA LN Rl

R RE R ) B REUTIREW
ZRIBABE R L - C RAHBR NI HBOARELEE
B TEE CERBAHBHEE AL —BE K BAKE—BITER
FEARE ZRRRE -

¥ REARAZRSRERERAEILARGTHRER » ERBUFHRBEW
FotHAE -

S#EAREAR LFEEE APH TEREREY | ABBRTEARBRBH TG
iR — PSRN — Rt e $ o Ei i T2#AMRES T2
B ERE | & T BERMF A | BB EF U HRBH T AR

MM B AN BERSERENRBEN AR ETERBRBIRCZIHRE -

SR AR FH RS

RERESRBEFLE  F— hFRBEM
RE &k ENHB AL BB MG — (THME—) AEB— Ty

FREAKRBT?E = wRABBE > THER LR

s
WE?

73



WTO B R 75 e i o HE- DL P IR BB L

A AHAFRBREMRTENERAAREZ T RIUTHRH

BEMA—FIRZ MM A T EEE R AAREER (0ffice of
Supply) - mEAMAE—2E—2NE  SEARE T an LR asig
BEHYAAZL ARAXEZESERARG 2R - AR XF H T !

"The above central government entities include their
subordinate linear organizations, special local
administrative organs, and attached organs as prescribed in

the Government Organization Act of the Republic of Korea.”

BAHEN T EREREN ) FIAME - T REMOSE 2R TEs
TR A ) AR T BBREH A ) BAWIINRE T 0 B
RETHMMS—BR—rrsE  FHAELRTRMRABNERARY TR
AR L AR —EEER  ERMIRE 0 TE AR AR ER
B2 7 hWAR AN -

— TEEARLGEER BH?

HLE o BRI ARAERE T > ERGEB MARo BEH | (Luropean
Communities — Customs Classification of Certain Computer Equipment)
J##E (the Appellate Body) w9 &% "HMMRBEARAEE o AMAN L EA#
AL AER - BRI GATTIO0 B =45 % AR E > BIE& T GATTI994 T 4
I8R5 0 BT IR B ER AR ho R A B 7 GATT #3k ¥ o9 — 26 5 | 7 s Rk &
ot wtkF -+ BN R A MR SRR M3 AR R BUR R BRI 2 R 7T &
3o AR IFE SR EE R TRENR » BB ¥ — 5445 X
fTRATRBE - > LBARMPBREX LR AARGRR » BRELELMEY

2

"R AT R BURT R SRR B R RS AL E R E B AL - EIHH T B R
B AR -

" Appellate Body Report on European Communities — Customs Classification of Certain Computer
Equipment, WT/DS62, WT/DS67, WT/DS68, adopted on 22 June 1998, at paragraph 84. Sece also
Appellate Body Report on Canada - Measures Affecting the Importation of Milk and the Exportation of
Dairy Products, WT/DS103 and WT/DS113, adopted on 27 October 1999, at paragraph 131.
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skn#3k (the Vienna Convention) #AaRRE RMME" - LI ER @R
BN FERHPNRFIEEE D EH4 (United States - Restrictions on
Imports of Sugar ("lUnited States — Sugar')'™ MM ixfBey s » B E BT
DA RABHARERR  BARER @ FRACPAGYBATAH "8 ) AR
HxEastey "HMER, "

—ZTHEE TR ERA IR T BRGNS BRAIFIARSE T
RS ERRETTHERG—EB—RE? nEREE TP REUFRH, ?

(=) £Bx%

EFRERSEMSE— -2 HE " Include, A HKRKXE % BHiba
#2 1 A & £,3% branch offices #t subsidiary organizations. ™ o B sb4= )] 435
BE N E(NADG) AR 228 L8y —3¥ 4 2 4% branch of fices
#1 subsidiary organization (AL £ TBEB @I | 98
42 B 4 4, & branch offices £ nizations > &M > JEik B sk
B AEB T MM E -

ot FBBA TG %% GPA AEM My & 2 H iy
R BB TS R RETR AT RREREN  FINERAMS—
FEL FREIBIHRAEBMER (KAL) BITRE > AT REREES ¥
REXRI - FEARBIERA ARG ERIR G T BRE A, 2 FHR
REZHE AFEIA -ME - THEHM - TLRARE LREESTHAREY
PFATHE - MEH B2 HITES TEREXEI | R INREEZEARFLL
M R EBRDFA o B BEMEER TREAMES (KA) RAM4HE
BATH 2 LARHES (KAL) 2 EERBH2EFH" - LA TERER

" Korea-GP, supra note 22, Para. 7.7-7.11 » Mgt E: N EHR R E RS =+ —1FE—E
BETIE - BTIE - EVYIHEERE S T -

178

Report of the Panel on United States - Restrictions on Imports of Sugar, adopted on 22 June 1989,
(BISD 36S/331)
" Korea-GP, supra note 22, Para. 7.30-7.31

180

Korea-GP, supra note 22, Para. 7.15

181

Korea-GP, supra note 22, Para. 7.18

182

Korea-GP, supra note 22, Para. 7.19
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WA TR T T R GRS ER N E (NADG) & Ti=n#adx (11A
construction) Bt » 2B E5kAMES (KAA) 28 ZE @2 T4 > B3
P BHRER LRGSR ERBHAET  REI A T ERBES B
EORABL B oM CEF RN EE EREBHN TTHEEEERY
REABIRBBEAERTEHRA  REXFBETHRE -

(=) #EBHER

HEHRAER > REMABURRBREAFIMGE—FEY > BH/MFE "o X H
MR ZAE M8 T PRBUSHM BREE A TREZRBUF A
Bk RARFE - AT 00 BURHRBEW T 48 A PRig o ¥ 414% % (a "control” test)
AL (KAL) LARRFZXE AACHEENRFAETI HETLRAENKES
fro ERBEEBIAEAHRRRERE  -BERAMEEF AT wEE —EERT
HEREREIE T 12F LEHR EEBRERE ) 2B B RBGE
AR Z I SR S FHEPREERAER > FAk
TyRERNE SR HHEE LIRENEREREI - MEH
(KAA) 73 % — 18 3t et » 3 R A Z AT T R
P HNERARBBEER WA G RBEMMRAT
F o B AW W RIR TS o T RELRFE R UEE A F
BEmBraEms - AKERE  BRIEEMRERE > ATER—HHERE
ERABAHBREREN —AAANELABERKN T #3522 % 5 | (KOACA) JEBUF#E
R 2 RAIE -

(2) 850838 "H#ESH ) FERAXFIAMET KRB THMA4— 22—
R F A k-

BARBHEHORTH T8 ) RRCAZE RS "RHAKLE LT

183

Korea-GP, supra note 22, Para. 7.22
" Appellate Body Report on Canada - Measures Affecting the Importation of Milk and the Exportation
of Dairy Products, (WT/DS103 and WT/DS113), adopted on 27 October 1999, at paragraphs96-102.

¥ Korea-GP, supra note 22, Para. 7.23-7.25

"% Korea-GP, supra note 22,Para. 7.27
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Mg Ll R BRVARFFRMS— R -HAEIAE FRERE
—Hx THERFagERRA L2 (prescribed in ) MEB#KE > BRF A
prescribedin: B - HENEF|e TRH, X ARE-—EZHEN  HEL
Hit > ZEERIFEKES "TEERA a8 T EFR T8RN R TH
BB o RIS R B N4 — e e ¥R BURMM® - Bt/ N B — 5 g
R A BRRBTAT TREUTEMN N aERRRBUTAREE —HE=
FEREHBLERER "TREAMERS (KA, B+ Rundie "TAR8E
A REARABE S GE - BRAR B ET RERRHEANBATRENE
B TUEBBAAFGFLERR LT THENT > AMERTFRALLILE
o Bt E L AR R I P BUR e T R AT BURR 0 B ek
FmEARE T —ETBEBMANBITRE LY TR TUREBBLBHHTL
HAEH FR... AR R BRI A KA FRGEMRAE - Bk KAA
SR AR (KAOCA ~ TIAC) kb ey THBHH > & EAERHHEAK
B IR 7 R BURHE > AT W EE BT M — P SRR

=\ HREAR G E— PR

e A B X5k B M4
rk SR I ERRATEE

lude" | AKX EEEME
Include" | RIFFEFH (New

¥ Korea-GP, supra note 22, Para. 7.30-7.33
" Article 2(3) of the Government Organization Act states:  "The subordinate linear organizations of the
central administrative organs shall be Cha-Gwan (Vice-Minister), Cha-Jang (Deputy Administrator),
Sil-Jang (Office Director) ... " » B " FRITHHERME R BHB SRR - BTBE RRA=EE

=

A+ ° Korea-GP, supra note 22, Para.7.34
¥ Article 3(1) of the Government Organization Act provides that: "Each central administrative organ
may have local administrative organs as prescribed by the Presidential Decree except those especially
prescribed by laws, in case they are necessary for the implementation of the duties under its jurisdiction.”
Korea-GP, supra note 22, Para. 7.35

% Article 4 of the Government Organization Act provides that: "(Establishment of Attached Organs)
In an administrative organ, there may be established by the Presidential Decree organizations for experiment,
research, education and training, culture, medicine, manufacturing or advice, respectively, if necessary for
the fulfilment [of] duties under its jurisdiction." Korea-GP, supra note 22, Para. 7.36

191

Korea-GP, supra note 22, Para. 7.37
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Shorter Oxford English Dictionary) JEARMFE ARG — 3 5 AW E & B4
("contain as part of a whole or as a subordinate element."'™): {2
BAERA—2F—BA CEMRELARELEBUT Q8L MR T RBUTAMN » A
J& 23 o AR FEIR A -

IR AN B FBUTHRBW T M — B - > AR
T

* The above sub-central administrative govermment entities include their

subordinate organizations wder direct control and offices as prescribed in the

Local Autonomy Law of the Republic of Korea."

# B &y A 3% 4" stbordinate organizations" > L& R > M4 — 2B - H
/& 418 ("subordinate linear organizations." )& A E RA8E) > AU > bR B

sbgbh o B AR A B ERAIRA H B 4E H) (direct control )k & &k S M &9 B REF %
ERER AT BEANHE—EE R A MERGRE 5 o AN
ALOFERR "HAA#E | FRAFRIE BHEHEER  RE (—AhL—F)
—HABRABRER 445" lanation of the Note by the Republic
of Korea dated 29 June 1990 re on Govermment Procurement |
HHEARAISTRRGE 1 AP A R
WA Bk RFES SRR — AR AR B A
NBRRBEW el B & # 7L XAFFR T 0 S X AR A B
BERA R T RBUTM S NRFERAEHEE W42 —
AELEREFEANEL BTN HBAXBERET —4 " 28 F RBUT#E
FEE > AT ERFIIOEORHEREHRE  —AERABERENNE  —AF L
WEAMEMAE > RN EHHAETHCABRRAN - AAZFHHER > @
BEAWAEEAR CEHER (KAL) eyxmg™ o

BE BRIEET THES ) LB —ATAREZ T MM 7
L FERMANRS—2R—AEE -

W~ HES (KAL) REBAMMABR4F—EE ATEEALRRE? (B

" Korea-GP, supra note 22, Para. 7.42
" “ The above sub-central administrative government entities include their subordinate organizations
under direct control and offices as prescribed in the Local Autonomy Law of the Republic of Korea."

" Korea-GP, supra note 22, Para. 7.43-7.47
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REXENAMELHYHR)

(=) 28#x5%

LR ERBREFZERBA - LR VABEBRAES (KAL) RESAMKEY
Bw T BZE @ 4] 830 "hERPEF oA oS
% (Canada-— Measures Affecting the Importation of Milk and the Exportation
of Dairy Products) F3#&EM» T 4H4% 455 (Milk Marketing Board) @ &
TRNBR A 0 R TR X RS R W

BRA-FTERL wRRBERSGERAAZHZERNE "RF A GPA
AREZIRBHEME > MEHEFERME R TARLBREARE—8
PllE£%E " S4B BERAME " HRBEMN ) BRERZERSE -

(=) &R am "ZEHEE, HE

oA HLEOEEE ) R
BIG AN E) | o B Tk
B mE - WARELTETH Bt BOR R BB W 2 B ILAT IR A 88
B RBHENE LG LR R BRI R E 1 —E
() %Mk THEgss, 2T EEEHEE  KARTABMEBYREH
KR ERTHBERRBH A EBHAE  BFELRE > 7 R EEHESBUFKRER
KB A RAE T BT AE  TR S B4 4 B SR B P S BOR A B ey S
%o BN RRESBARB A RE—EE—F () ReHe TREMRN, A

b BRI ERB RS
B BA THRES TG

195

Appellate Body Report on Canada - Measures Affecting the Importation of Milk and the Exportation
of Dairy Products, (WT/DS103 and WT/DS113), adopted on 27 October 1999, at paragraphs96-102.
™ Korea-GP, supra note 22, Para. 7.51-7.52

" "Article I Scope and Coverage

1.  This Agreement applies to: [...] (¢) procurement by the entities under the direct or
substantial control of Parties and other designated entities, with respect to their procurement procedures
and practices. Until the review and further negotiations referred to in the Final Provisions, the coverage
of this Agreement is specified by the lists of entities, and to the extent that rectifications, modifications or

amendments may have been made, their successor entities, in Annex L."
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EEAE TR BEREH R BRI HAFRBHE  BAKBHRA "X
BHTHAMN BT R eRH o AR EUERE - ARERERAT S TARBAN
P BRI ABRKRALAREZERRE R SR EWE T -
8 PR MHZEREBHZENT > TUARES R LB IRBR T8
AuEwERpEReEZ "

(2) $F ) aRBZHBERR

BT R AEIINF BRI ZEABRRBH T - RR @R AL
o RRBRBEAREGEEY X > BAREREZRAGHEN  ZERALHLTBER
RBBERZHEERREARKEE > Bt aikF FENE AN EE R
MEARNFERELE -8 HLARRERBRRBG L FRAHEIAHY
Bfs > aNESEMERRLIRNONFaRLT  FR—GORMRGHH
FEOTELE KRB BE MM ARERFE N L AR EATIRE
B R RERE RN Y kA 0 BR FENAE MM
R A BARIE S &, o i

PA - HLEERBURRIBI TRE PSR
e (I —IES PR EE ) RE 7 BN - BEHEEEFRRARREE -
AT TR A TR e S — e —TE c 3 PRI AT SRR S BT RE
e CARILIERLE - TR < BB DA S — P — B =2 = DAES ] » Frllstsl f &8 2
TS T EREBHERR | < RUE R T HE L MR AIETERYE - RTINS R AR RRTRE T BRI
EFE 0 RUECTBNRBIFREBI TR AN » AMFnRRE R MR R TEAEE - TS G HEE
JRFHEIRI £ H A — T A -

* Korea-GP, supra note 22, Para. 7.52-7.57 « HEEIRE © SHALIIHIEE AT TBURFIRIB
E o REEGUIMEREERS - FER - T HAE SRR B BUF RIS I £ 70T 5 0 I
AR EEE 4R BiHREE 72 398 H o ff paragraph 7.57 23255 1" There is no use of the term "direct control”

7 BERAIANE: » B KGR

or even "control” in the sense that the United States wishes to use it. It has not been defined in this manner
either in the context used in the Tokyo Round Agreement or elsewhere. We cannot agree with the overall US
position that a "control” test should be read into the GPA. However, we also do not think that it is an entirely
irrelevant question. We think the issue of "control” of one entity over another can be a relevant criterion
among others for determining coverage of the GPA, as discussed below. © 12 DU/ N RS R bR HE R BE F
DIRefpre T GERSRE ) ZPUBRYE - (B HAVERIBUFRE 8 R <733 - (VIREH
fERRZERy -
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Bt AENEARBTHABEZHERE £ — > 2542 A the legal
unity test™ - RBP > E TIRAREMM L HARFEN LA KERM O LAF S
B LRI NEEAELELSA 0 3% TIAERN ) BEABUTRBER
2™ B = ZEM2 % the principal-agent relationship™ » %3 T Jp &
B ARG T AXFENEARARERN AR T2 HRBREARER
MeyEERE Bd S —JFREMMREAZ > AIRFEAEAWTZEABRR
s ™ o

(wm) 2FBAREZHER

AEBAZRNEAAGREZER FRTHEEREI AnEs (KAM) &
H@AMMMMAEZA F— nEA (M RS EFH T EPEBREY
Bk EABREFAGRGTEFER F— AL BEBRRFELEF T EZER

B XREETRERMES (K

WE—RFERERT A
BEMAERS T B RE B
B AHER (KAL) &4

By AW BEREATS
HEW  2IERER TERER
o B HER (KAL) &%
@Lé%ﬁiz%% %8R " BEBIABRARXIE  £E
A=01 B AR 35 XEgddey— S35 b AR (KAA) sii 4
AR B R 7T 48 3% %Jﬁﬁ% THERE XA AEEEENE X8

A E B TRE HERERT > BRARBERARGES A ERpE
B (KA RAGARMABRIRFERGESL  LELCHE T BAERAN AE -
{edb R R AT SRS REY  AHES (KA RESARMEE T M%
MBFERAMES (KA £ T3 2B REN  BEFR FRERARAAELIE
BHFEEZEMRERS (KAL) £ TE3Z2B X8, RE LB T BZB @
HMER (KAL) =BG ERENHEFT LR EEMAL  BRTZ £ BE
BAFREEE TR R REN, R ERE A A (KAL) RIETEZ

™ Korea-GP, supra note 22, Para. 7.58-7.59

' Sue Arrowsmith, supra note 1,at 122.
" IEHIE FVEEE T BB R
* Sue Arrowsmith , supra note 1,at 125.

P DR T BB | 2E AR RSB ERE T R B ERE,  WERT : T

NI E ) BAR T BECERS ) KHEEREE -
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B e RIEMET
Bk NabET o AREN—AA—FRLHNEABRRE WM FELA
HEBRLTEREAEFOEELARYE  ARMARI KL ABE—FE R
BB E > — A AZFEARRG oS BHERLPRAGRERERES > ST H
BARBAFBNEREAT ) BRRSGT LU RBHTAREE > 17
BRAZ - ANAOFWATEB I A REFHARKRBHE > Bk THERENY
REAK ARCERBE—SHEN -

S FRNEHBNRGTERECPARE  AEFEBRERBEZ
PEIRZ B o

¥—8 FFERWEZENR

P T Ty ECEr Y
S M4 TTALA] B BN A
AHETFZEE > REELA
W Z MR ARAE 0 RS
PESEES Y PTG R i Aok F AR
B P 4 2 B SR A R o E S G U AR N2 & LRERT
B EZE R o RIBH LI AT '_FW: PP 0 FEPARIERE 2 A8 B
1M AR SR SRR 5 > 47T B A B4R MR AR TR R R 2V o A
GATT &% 52 WTO 84X s HUR R F AR AL IR R R IrEEH B )| B EH
BRB— % LR LB REE -

CE MG RRARRAG AR
R E A SO R RERTAN
XM RS FHERTERR
MO BRREERRER

T

T AT ERAAB KR

FEREE "HRRRB R ZEN ) ERH4HAC)BRBGRBERT RAX
BARRRBH T TRAZASEABRGB AN BRI B RMIE - 28R

% Korea-GP, supra note 22, Para. 7.60-7.63

" RIBEN I E R R B T 32 I 0 RTERE 108 0 3948 H -

p= (1118
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EMBASRRBAE (RTHEBARKE) "A6 - BE THESHIE @
HERRY

— ~ ERHRRE TR

SO BRARREDESHAREASESE R THEUEASRAENABERELE
A R iD A Y

= RBRATZ A MAURE S H B M R A

HWAE FREATEYN R AR HBH CHABEMAERRETR
o MEFARE ALERRARSOCLHEAE —EE4 > BEANLAERERAXZ
WA S M BRRAENA > BRI F AT - kT
BHEARABRNKRBH E TREZFBET IR EHRIE -

A BEABLAR&ERSE

X" MAEAETEABREARE
BARAEHT R R B 22 45
Prigey T RBAEAIS 0 AMAS
v RAMBEAALBRARE R
By | EEHTRE S ARBEER
 BEARAEF AR EAWE @ ALK

#E R3] DSU B =+ %
Bl BARAW T T&H 2
2FAK™  AEEEARE
BALEIAEE - B A
R EARE AR Z—
AT SR F R AT
PR

" Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R , adopied 22 April
1998, DSR 1998.

** Korea-GP, supra note 22, Para. 4.511

P ORFHER - T HRERR BN ES TR B SR DR R -
"REHES T SRR S R EE R RS R E DA R - AR E B
R R BT BIRREE I THN AR E T £ s EMAF BRI AR e 2 H - &
MR R S AT B LR - B BIS DAB TR B TR E L AR B R R B
& 0 DRI BRI - BB FIITE) » AR TARE - IBAR S IR R e i
[ PR (C T RS in R U E) - AR RIER A ORI e B RS T 2L
HEIHRE -
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5 FRBRVEZABRER

AEERVERAEIROATTI E—F=4F B RANE —BAXAE £
HH T R ERAB X EEREBETHEIHNE LGN TR B MR XX
B RABREMBBZER... | HHBHBEGERE T THETRATRZA
BRERARE  LARCERALAHITIAERAER, » L2HA -

— ~WI0 & B B 3RAT 893056
ZCREAMREENGHE
= BRI RABRASERKE > ML oRARSERGE -

EBAKEEP #aAE kEM2HIE(non-violationnullification)
B ZSEEHEPReb MR - MEHEFEAT  ERERENSEL BRI ERE
DSU % =+ &% —ARCLESLF B F2 BB R GATT -+ =4%
$—E bR FmEN - RE G R ERTRERAREBERE -
mEBER NaRBETERE EF] > AR R A H b BIRAT
B4 GATT % =+ 446 WEHEZBNREHL B

RS IRE e B TSR S
HE T HER T AT EIRFIEEE N

" GATT S = RBLER * SRR

BB TB IR HEIRE 5 2

a~ MEENLEREZ VBRI -

b~ MEENME - BB LB R DB -

¢~ Bts - SREHEEA I -

d~ EIERBRARES 2 -5 4 R 17 RIS B 9T - HAME - it (R
BEFEIRC B IR0 o 1 EEA A TR M S < e L BRI

e~ BRREDRSS D&M BT -

£~ BEEEAEM - Bl SE L EE REFRE -

g~ BN FRENIB BAREIR R > (HLA B /A RIRF R B A B A B R BB IR A B
RRIR -

h~ RETR TRY | e ALABERRE LT ETE BB IR B -

i~ ERRBEYETF R ERIRGEREERCT - DIERRNIN T SEE 5 For
IFf > TR IREIRLR R L FEE - (ERRIE TS DU IR BN T3 < S s %
BN T (R%  ANFERAERRE EERLFE

ir RS B M B AR B BL L LB T - (HRB AT S SR BT =
BT GHG R AR A RGE KA ERMAEE - AR bR DIGEAR - oL
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VIO MET HALBIIIMERL > LE—BRABEANEDNRTHE HHEBLE - B
B B GATT £ =+4 R GATT #F =+ =%% —E b RFREHXFERELA
2 BRERIZEFRZEAZARENRERE -

R Nk BARE % (Customary international law) iE3t GATT %
Z+ =B A b &% W0 54 R A& DSU % =+~ A B2 A - "RIE T 5
#5658 % 7 7 B (Pacta Sunt Servanda) | : T 45414584 > BB HF LIBERBHKY
WREATE S THHA - BATE AR FAFRR - | THKGATT £+ =4
F—IED R W0 & AR DSU & =+ XN W0 RBAH R A BERR -

BERNEEATCATT B+ =45 F —BADb XA ERMANZ O AL WA
REBAEBRTFEAMEHAE P EXEEIRABNE aNBARR E4H R
EHNER AR ARARBETETTHERHE LHRBRREFNH S
MA—KGEABIFEAETHEAMTHH S ARALEZCERTFABAR
H B eZHEL > B F R NETH B4 mBIEF
2144
— BT RFERWE - FAR
ZHBEXBTARERER S
=R Yl ¥ R EY S AT

LEME A T AEMA

LR B K R B T AR S :
RENM EASYEABME—FHD BEEFOERBE THRAERY
HBA-FRER NARARBB LN B GEN HARBIRFRE o Bk
FRG A AR RBANRELEY > BREARBHEERGHR Y LR Y
B ENBEEMATLE BEBRLAMEB# AUEBRE—LAL—FLtAHE
By AaMAR  bFRES T#EmAPA SR AYERGIE - BRosk &
FANEMI A B AKA R RAEAMPLARR L > U LEABRHRES
AR R k2Bl - "L ARHHRNBREARE  BRRTHE R
RAEE > 2BBEXE ERRMAHGKREBRECSHHE X5 ARt as

B hEsEE - "R FERY 1960 £E 6 H 30 H AR B E RS ME -
T RBIBR A SRR - BB TR E L RUE » BLEN DSU B 3 R 278 -
" R SFFE AR A EARA]  FIDEE SRR - SRR BB E
REEERAl e ES -
" BEEARP AR IR B -
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FRAN— AN EZFFEREREE > MEZRRE REREINGEBRTHEW
XS EwWER S EERACKRBMAMAREEEF2ER  BbE R )@
RAEZHRERAE  ABZHRERDE AERXFEEH— THAEZHAR
AN BB GIRE R L ST ZRBAYE -

NEREAREAITAGF AR R T R %y THRYOLEETRA
kadr TRBRWBEZENR ) S RERARCPETRELE? FTHAT TR
FEEEEM THHBR ) ER?NERARTREY - FRER N E i —
SHARERTH " H4EH% HHE R BAEER T #WmMERA (theprinciple of
good faith ) ZRiEATAERE™ o

Mg ssegsssn > B2 ama W0/DSU $=4% -8 MELIERLR
W= R ER o T AR A BB Ak Ley R (BI1E) &EH V0 8 E itz
BATHA > FREPRBRE E A REAHRE FEL W0 SR8 R
HER @R AERGEREE BEAERSGLMEQELIHE A
hE—BZRAE  "ERXER A BARGYBRAERASALAREZ
B HRARMRABRLAARTE HNEREREEE R (2R
B EEE) BibEALL \ﬁ%—@zﬁ*”%%%&é
HAT B - RAEHS % —

Bk 2BMIEZRW B! BEEALAH T THFA AL
18 R I8 -

AEEHRT

F— ZRAMEHFIERFTEZIREBIH T AREZIRE—Z P RBUR#

Mo R ZEMME - 2AMERBEITERRBN LT -

WORETE T SRR BUT RIS IE L EEAT L BRI TR BOEEE T2
386 H -

%6 T Customary international law applies generally to the economic relations between the WTO
Members. ;| Korea-GP, supra note 22, Para. 7.96

2" Stephen J. Powell. “The Place Of Human Rights Law In World Trade Organization Rules.” , Florida
Journal of International Law, 16, pp224, 2004.

ORERES T BRSO N SER DS R IR F R o (HELIESE R DR
RiAa BeAaIR BUE IR A Z IR R LERBEEREREAERKR -

Y AIERER ¢ T NSERRMARHER LB A ST RS SRR BT DUERR P BAIRE SR
HIRE - B —HCHUE - |
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B BB RIS @ W R 0 N B RS R RS R T A AR
B MERZEEREA B - ANERER THRRBR IR HHH
AL -

At AL ELAR S EARRERITHRBWE -

Fwik 454

¥—8 RExEH

HAET R AERBHTHORTH "328 ) AR TEEFAREY "HHE
B, B VATEFIEABRITEETH ) — RO TEANEZIBHATREELA R
M RRBBRREE > R K G S5 R IE S B R R R 0y A
FoWO0 BRI ELERE b A A RBABR 0 A—
BeBENE (ask) R#A BP B VT AL 0 52 BARAAK
Rz Ak BRAER - IR BAREFEXSAE
REREHE » LETFDRRME B £ME o HEMA—EEPHRA
Finclude ; 3% > Bpi@ £ B35 include B B WA X E LR AARARBIRREZ
MBI E

-8 RBEARTEERANEHFEZRIPEZIENR

4o Frederick M. Abbott #3%Arik > BURRBIH B A LB RAE > 771
WTO 2248 F#L86 R BA5E ~ $2 2 R M2 — » Bk WIO/DSU % M 9 $3 Mok £
H iRl > BFAARERERD EHEREY EXHFNAHZY K
ERAi> HRDSUE sk TIERRGEIZF > R RBAHB LR K
HrBEEAE TRERE, S LERAAZEFRABEAHFEIBEEEMNMEYD
Z BRERABY RRAFBNERFAEZASERSZAE

Wz oo R AR LIRS RT3 A RBE R E E% (Custonary

o

220

Frederick M. Abbott, supra note 14.
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international law) RE|AAEEF35E4" » A PRiIAN Tk EAETRA
(Pacta Sunt Servanda) ; #b > 4B xk}% " #%12 & 8], (principle of good faith) i&
AADSU =+ R RBCERGBEL SHRLTBREERATAKREYE
GHELER R ERZ -
ot REZR AR TASZE LR ERIFRBR P LT T - EA RS
BRI  EREBMARRAEIRATA "RHAHBE 2TH Blamtn:
HRE RARAERENMUFHRTRINEZE FRHABBAMBO BHRNTH
F42% b—FRALEER THERL R AFER I ORBERRERLET I
BRI, B THAME 2BELE ) RURLIRS > THLE AT
RAELZBRLARA ERARAERFIMRNA  ZorbIf o aRAFHBZEES
AN ME B AT 3 e SA AT ARAET o
XAEBRTERENEERA BT FRAARSZIHAE TR aRERT
AR I EREIR BN EEZ2XE 0B EMEHF OB EMHZ BT o £
HEBETHRAYBVOCERERAR S48 NAFTA 4B > N EEFTHEER
BB B LB AN RIS B A RENEHRRY > BB &S
BERELRLEEGE HHE Ttrade Agereement » NAFTA)
—tEZREHLELARN | FH4HEEFALARER

E

= d the Environment; The Relationship

Terence P. Stewart, David S. Johanson.
Between the Cartagena Protocol on Biosafety and the SPS Agreement of the World Trade
Organization.” ,Colorado Journal of International Law and Policy,14,pp1-51,Winter, 2003.pp34.

5ok 5| AR AE NYZE4: : WTO Dispute Panel Report on Guatemala -Anti-Dumping

Investigation Regarding Portland Cement from Mexico, WT/DS60/R at para. 7.7 (June 19, 1998);

WTO Appellate Body Report on European Communities-Measures Affecting the Importation of
Certain Poultry Products, WI/DS69/AB/R, AB-1998-3 at paras. 80-81 (July 13, 1998).

# Todd Weiler. “NAFTA Article 1105 and the Principles of International Economic Law” , Columbia
Journal of Transnational Law,42, pp66,2003

# By Joost Pauwelyn. "The Role of Public International Law in the WTO: How Far Can We Go?", The
American Society of International Law The American Journal International Law,95, pp570-571,July,
2001. MEASGRRAS A DSB INLUBHERAKE » 5/ MERHER th/ ME RIS R
SRAYEEE o

“ NAFTA FYFhE R AEHPEL WTO/DSU » KRIELZER ~ IR BPEE - FIDUKRBCRRE K
R BENEEN ZUERIERR > David A. Gantz, "Dispute Settlement Under The NAFTA and the
WTO: Choice of Forum Opportunities and Risks for the NAFTA Parties", American University
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FHFE (BEEERSY) BALZBRBENARSN  ARFF_AXNBEHEMEK
HERAHLERETERLEAGEIWE—F" AV EBTRIIAAELTL
ERELENGE T X BEORETRA > FREZ T NAFTA i € 4 R 3
fERA H R AFHERF EEH/RIEA RS 48 B ARFSAE & 48 B R $1 456 - &
MBAARER EHF ERRA E B XA - NAFTA fh 3% 4 oh Fl et R 3R 32 B 4= )|
BERFHRBREME-— T AR BRARABRAANELN L8 EBTHI]
FA o A B8R -

$=-8 Bz EEMN

AELHFS BRI EREELLHAAREFTELMEFTERASE o &
A ERAEEE TR BRREENHRA L REANELIE L X
P RRHEARNRERAREH L THARAXY, c HEBEXHZEAE
EHRBHAEZAER & By WERLTHEEATENA
& AARTHERBRHGE LA AAEE  WHER
L XA Z RN EBRIF R

$wB REAAH PR ZMHATRETIHZHBRE

ARABEZGRAT " AARFINFE TR RERRER AN E
HFBRRBH THRE?

BURBRBW QB AT REER ZIRBRHM 77 R AT 244 (name) X%

International Law Review,14,summary,1999.

225

Panel Members: J. Martin Hunter (Chair), Luis Miguel Diaz, David A. Gantz and Alejandro Ogarrio,”
Public Record Document: North American Free Trade Agreement Arbitral Panel Established Pursuant to
Chapter Twenty: In the Matter of Cross-Border Trucking Services (Secretariat File No.
USA-MEX-98-2008-01): Final Report of the Panel February 6, 2001” , 2, Asper Rev. Int'l Bus. & Trade

L. ,pp393,2002.

* g E BN OOHEL HMBEEAICTEERER B 114 58 (HBOUE) TrAROEF
TEEFTRERAURE AU WTO RUSF IR BB B EY -
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ARBLEGHE > AT XA BHAEEREARA G > 2RHIRALBR
BABGEYN B A R E TS AARTANE LR % F A
BH X KRB WA RELAGYEMIIRNBS > kR —Fmitd o KB
LHOBBREBERERNER R IR HRERBIL > REEMEHNG
“iEF i (i RAERE HEZLH  THREREHLES BEFE
B ATHRBRERZE ¢ @ MERF - LBREFFTELZE ¢ BHERNE)
ETRERLEGHBATRALIDHE - AREAEZIARBEZ AEHRE > b
B £ LR BERSREE R A BB B &I A F R T
HHIEAEF I AEERBHARRBH THTHFH IR —REERX (B
) MBHAFTATHES  ALSGUBEMRBENLERE AARE  LFYE
50 B FR R B SR T AR AR AR B — B o BOR e T

EE L wRSHRABERS L BABRRBH TN 0 2T —RIH N
BRI NEEH TS HTHRER (—) KRB LE (=) RF
BRAEBMORESEI S — I ARERM LR FIRAEARS MG FEL
(Z) £3 > BBALMMY S KA T 2 TSy o d A AR
o B Ll (—) FRE RIF BRI 2 F =+ ik
BRBEREBBER R BALH B E — B 4R
EZI ST DL L EF A BRI B2 W RFHB R
BB (=) ko —H 2 SHEE B — KA 0 Bk Ao HUR R
WA MAMRMET | RAERR () 2HRK > BEARMEENREMIEZ
EE o BB A AT > SR BUR RIS T B — 5 = IR AR A B P A1
RABEZRBER > ZRIEMG—AABRZOERBABHNERMAE > &
RERERWMEE=Z M HELBEEZRERAR FELHLERK () (Z2) BH
EMSOREETUHBATHER BB RERR TERP R 2R, P

#1 “The negotiations between the Parties under the GPA do not benefit from a generally accepted

framework such as the Harmonized System with respect to goods or even the Central Product
Classification in services. The Annexes to the GPA which contain the entities whose procurement 1s
covered by the Agreement are basically self-styled Schedules whose interpretation may require extensive
knowledge of another country's procurement systems and governmental organization°” Korea-GP, supra

note 22, para. 7.121 °

2 Sue Arrowsmith, supra note 1,at 121.
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FRobsh o e B REB BT RN 2 TR,  KRE BN EEA
2 THRBITA REANRE Fuai aRETHEFEFEEHHERE

B EFHRMMTBARARERMAEN L ARRM R AR A=
FRFFELES B0 RF R AR BURRBIH T -

P EHFHEMHOBRHRRAARERMFENLAEME ®ARBITAS
B R E R BRI T -

#5H RARRMEE A SGKBEZ LR

L L T Nt

RAFEAREY F— > B
BAR AR A B X AR
o R AP A5 R E B 3% IE AR M 2 A GPA
$= #2242 % the princip ationship™ » &Ik REMM R
BRAAXFENLEARARERMMART > BT HRBERAERNYZEE
12 gl B —JEAREMMREABZ > RISIEARERM A ZEA GPA -

Bb% - % —2 Tthe legal unity test | BARABAFZMMAT S TARESRMN
Bk F3eh o AR B2 ; F =8 T the principal-agent relationship |
RTTURAUHE LTS T ALK, 5 5 LIRS (BRI
TR AANEE) MERE > X T HRBTA RFEAABUIRBIH LH A
B AR A H R E -

FIARRRZ D ARBYE _BHERE  AELARFNZKREBE FTL
At ERG mFHARTA THBTA ) XHERE > RAE > HEL)E

A=) B MG 3R
#2 % the legal unity te

2 BIoRHARESAE B AR -
® Korea-GP, supra note 22, Para. 7.58-7.59

231

Sue Arrowsmith, supra note 1,at 122.

232

Sue Arrowsmith, supra note 1,at 125.
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BHRBEZR AR S EERTIRERNORG R AZFTEN L AEARER
MmAR  MEBERARERMGETERE  Ed 5 —FFREANREAEZ > 7]
AR T RZEABRRBHE > A LR EFNERE 2 RHRBE > BiTAH
BRREE By AR (REABRXE - REBABURERKS - BURH AR
RAGBEBZAZERNE) -

TRl ALBRMEEALKBEY  AEER LA RYE "the
principal-agent relationship | stIB42# » 2R a8 EFHE ASA sb—R AN
AAEMEENAZARBER  RARFEANBEL > OHRAARAGRAET £
BR%E > ASA AR Z RBENRER  RARGRABESL  ROGZELY
RBAERY ARz T like a procurement agency acting on behalf of
athird party. ;o $sbE > B BEESRBEHLIFTEN "BURKE , 174
B P2 RE X B BEC) BRERGRER > R ERLNAES T K
RFEAREBMRATIRE T on behalf of a listed entity -
TR T2

BRI BBEEGIREE
(—) Tthe legal unity
(=) "the principal-a

p TR
FIBFTRTE R T BURIRIEIT A

z -~ BUR $ & & 2 AE A R A 2
A BUR $ A R BRI B ZIEF A

2T the Panel noted that the nature of the contract between the NSF and ASA meant that ASA would have
no commercial interest in the transaction in the sense of a profit motive or a commercial risk, since it
would not directly profit from the selection of the lowest-cost bid among competing manufacturers of
sonar mapping systems. In making its selection therefore ASA would be functioning less like a private
buyer than like 4 procurement agency acting on behalf of a third party ;. U.S.-Sonar, supra note 20,para.
412

B4 The second test is appropriate because procurements that are genuinely undertaken on behalf of a

listed entity (as, for example, in the case where a principal/agent relationship exists between the listed
entity and another entity) should properly be covered under Annex 1 because they would be considered

legally as procurements by MOCT.” Korea-GP, supra note 22, para. 7.59.
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RBEBORE  BRAINBFHBEL—HFE TR IEAERITIALRARRER
RO BALRBE -

AN FEXFTHAWRZIRA

ABEL X -RBERLFIE > KRBT EARE > BPRLAEIT A FHRE
MR T AR REARFBORRBN T TRBRM > AR FR AR
THEAERNZ "HBTAH RFBEFTH R RS > URATIELHRATREY
RIAE - Bk > REAKERYN - REBARBATAZHGRELAEER -
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