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FEFE RSB EZHEAEE (=)

HEFEEHR R G ERE EH R T4 AR EBURRARIH 2R H
giidfE o WA CATT £ =455 N \NEZ & TR BLbBUR KRB £ {73
U i3k 8% (government procurement ) | . RkAE X & > 2FEREEL » N ER
FHARETH (entity) HHRBENBUFHRBYRE ~ TEF A pERB e
ENBRBEBEDZRAGEED ST BERER -2 ALERBLGHEHBEAR
R mAL TR 0 LIBRITFRBAZER -

BIFHBH N E — %R T2 8 A$E (Scope and Coverage) :
F—BRE AR BRANFHA N R — A7 P B AR AT IR BR AR AT IR
FoBmRR A EEANEMUAZY T ARTZRB ORI MM
MAR(ZAERABARRTREEEN  LAZ RS T REREN — KB
H o
AR AR R
Z AERBEH I E KM kA
FWBERE AR ZHANE

B b 0 BUR KB 1 € 38 A

KA FER > BRIEMSE—rTH| R
R AN LR B R
7 5] 2 A8 B PIAE 2 4R 2 SR o
B X PSR o

F—8 HpeERAn TEaEH, Bz

Eh O HRAKRBHETE —BE—BREZAIXLEXT -
This Agreement applies to any law, regulation, procedure or practice

regarding any procurement by entities covered by this Agreement, as

® This Agreement applies to procurement by any contractual means, including through such methods as

purchase or as lease, rental or hire purchase, with or without an option to buy, including any combination
of products and services.
% Where entities, in the context of procurement covered under this Agreement, require enterprises not

included in Appendix I to award contracts in accordance with particular requirements, Article IIT shall

apply mutatis mutandis to such requirements.

®" This Agreement applies to any procurement contract of a value of not less than the relevant threshold

specified in Appendix 1.
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specified in Appendix I. -

F—A 18 TETEH

W —RE B X T AEEMA M (regarding) e #%E  KEXE
BT ? RT QHEBURRB T H G EAGBIEE (e - ZRALRER) ?

SHHTILPIAR BAAM T THEA  BIFEAEANNETHAE MW ELFH
CEEBBEARAETHGEAN > Bk @ THFEAN | A% BEHRA
FBERBRRBIHE > BULBANE § et R%A S ERA TAR - B4 0 b
FHAT AN RBEAARBH T E AL AL " RADTARALE
NP HRHRBZ—EE - RE - BRRAEH2SN L E—BARE —AZHR
RABAREMEETRAETEHATRBZIHRIRE - RULARRARE
2HEkE RMEORERFERBERBGE HZ M - | AT BRETIHEAY
PR > RREE A BURRBBW E - ITRAM S W - R BHAER
F ok o A B BUR RS o 1 R AR BB RBW T BT AR
BAREEVIOBE T A% % FHRBTIHEANGFEHMTE
E AR

R X

% BN

b #) 8% % B2 45 B85 & (the Belgian Family Allowances case™) $3 6 & #
—RE =B GATT B4 » R 85 % AR BEUT I 2 0 B sk B35 R ST 3%
#ik o REpLBAEM GATTI0NT - AR ER N GHREN—AE_F+—AtBE
ey B | @i -

238

Sue Arrowsmith, supra note 1,at 104-105.

239

Supra note 18.
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Fo& TRy

#—8 #RFEX

LA REBBET > LA SHH BT MM T E BBK—BHR &
Ao ek RTAERMGAEZRTAT T SLA 0548 B o9 KR AR 853180 B 7T I & 308
EA o A ARAFHRARMETRE—REFNBRZHEEEIR > K> £469H
AR T HBURRBEEE ML ORA T RRARREHTAEENREHEE H(like
products)7 °

A B H REA R AR NBRA—HLEZOF > MBEEBAMEE L=
AEF =B+ A BEA 2 5ik4(a Royal Decree of 19 December 1939)
B B0 = B — A O R MR A -

______ aZ RLERER

A ey 48 3K 0 77 BB RSN B BB ARBOK
HER > EBOKHEET o R RE BB ERE HA LA A%
FOFREBBERBRLAZKER  RZA L - MBI 4822 ERE
FEHR

B RN AR LA B R AU B A MO R R IR R T T LR B AT AL 93X B T, 5
% BR > RAMHBUTH AT AER B O mREE LK BIFNE S
BEOBBGZIES A 0 BT SO R A BUR M B E AR S BRI EOIL
EBEEHT > BRM > ZAMKBRKRAREB»NE %A ("internal
charge") » MBACATTE =45 % —AA MM RER TN £ & > WIECATTE =

0 ILFERE R BRI R - ARIBLLFIRF RS | RBLE - T 3 R 3 RIS - LLF

RFRFR R AR (act) o HEFRF R ZEARI L ERAESEE - IR (decree) BUf5H]
(ordinances) -

OB SRE T TERTE | AR A A R T2 B R o R E T e R R e A

AR AR o [RIREE L PT E R B R B B A AR S TR R - R T IR AME LU SE A

F—IERE T FITHERAE SRR E SR BRE N AR B AR o TR ¢ "The

96



WTO B R 75 e i o HE- DL P IR BB L

o AT E OB RAREEE -

A4 RENABRBFCATTE — (R ERFBRRANE —BRE 244

FHRERGAEE-—E R EZE—ELALTZEARE - EE - BHRB L

PP 854 TRARME LA & OB E$E &(the like product) 7 32
BUA R A LR E R ERE LR TR BRMRB—RRANEAE - &
B R BAA i s REAABENE SRS E AL METARETAR G
BAEFALARAARTHREFMBERT > ATRAEBRRRERE R AR
%%%lzémﬂ%%o&ﬁfwﬂ 5% ERA o R NERIECATTE —+ 54K 4

' RALWH LB LR EABKNRE  LLBEEFLTL2REER 5 A

/i:%lﬁii "THHAETRREHBFENRRARFTRRERARHESRAE
RIATiE R ey AR | SLRE NEIE -

ERREFRBUTRBIAI S R GATTIAT F=FA A MR RABZ
ARBRIER > MEREEANBE —HRE T AR E R E AR BB
BEBURAR FHEBRERMBEPEX A EXHMEE - RERRL
BFBXERAE SRR RHA BRI BT AR - E
BEHGEAEZAMER - WIS BBHRA B A
GATT1947 ;’1’5,3{»,%;?’5,/\1&{:%3( RRE 0 MARRRD T RER
BTNRAEA R AMEL EH A BB ERNER B

products of the territory of any contracting party imported into the territory of any other contracting party shall
not be subject, directly or indirectly, to internal taxes or other internal charges of any kind in excess of those
applied, directly or indirectly, to like domestic products. Moreover, no contracting party shall otherwise
apply internal taxes or other internal charges to imported or domestic products in a manner contrary to the
principles set forth in paragraph 1.”

" GATT B8 —TERE * AMRATHE NG APR I — G 77 BHE T A ZE T eI Ul T &
H - @R E S = 0R58 TH ML A B RV 2 o B A A ZE L o B O B B SO A B A s
FIEC B © (OEAHES AN BRHUE TR SR K AT » O E IR HEIRI A B
B E A B A - TEAC 2045 - "Nothing in this Article shall prevent any contracting party from imposing at any
time on the importation of any product: (a) a charge equivalent to an internal tax imposed consistently with
the provisions of paragraph 2 of Article III in respect of the like domestic product or in respect of an article
from which the imported product has been manufactured or produced in whole or in part; (b)any anti-dumping
or countervailing duty applied consistently with the provisions of Article VI; (c) fees or other charges

commensurate with the cost of services rendered.”
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RBVWABRILE AL -

ERNCATTINT B+t H4RERALE HFE REKEERE T TR
BRARREGFELAFEMBERSEN RELERAPEZ AR ZS B
BUHELZEAE(LEERL - BF -~ BRTERAN - THERE - EHUR LS
BEZMM) ERRBHEEGRBEACGHYTFERZR S LB EER H 2
EHE o MBIMET ) AEER N ALRAERHHUGE -BRIERAAR
ML ERKBORFRAGHESE LA EHRBRANERE BB -

RUAARENERAERHERACATTIATH AR > A ZAMUKNEERY
EEOHERACTTIE (R THRERABRFOIABE B2 JaRs -
ZAEPHGOREEZERANRE (BABRANERE) KRS BH—F &’
LA B AR Wt RIEAR ML R LR G ACATTIONTE — 15 - F=EHF _HHRE -

AMEPNBER LA TR ZREARSEE AN BUT R XA HRES
BHRZERERAEBRYNEYE A rnal charge") » M &% AGATTH =14 %
ZIBRFEEN > Eib o A SBRATEE G E S E AL
kehteTLBeER TH — MR ERSBRE -

AEZRNEHCATTE —(EARABRAMEARE  BABE TIHEEE
A BEANRARZHAEAGHE TAAYBEEAEAS  WELANBEEAM
WK ERBLEENEENER - REBH s RB FRELIBHhAEL

PR AR RS WS R E 5 | - #ELL United States--Restrictions on
Imports of Tuna NI - RSEAASEER - ERFEFIEAEEERA - RN 5L%E
B FE S RV R - TR —BRRPa s R B ik eV BRI - ¥R RS8Ry BE
i LA FIRE: FIBUK > BIERsaiin - BN GATT F—RHUE » SR (RE N S Mk
2 TERFIANFTE - George William Mugwanya. “Global Free Trade Vis-a-Vis Environmental Regulation
and Sustainable Development: Reinvigorating Efforts Towards a More Integrated Approach” , Journal of

Environmental Law and Litigation, 14, pp433, 1999. ; Thomas J. Schoenbaum. Trade And Environment: Free

International Trade And Pprtection Of The Environment: Irreconcilable Conflict? The American Society of

International Law Newsletter,86,pp700,0October, 1992. » Thomas J. Schoenbaum.” International Trade And

Protection Of The Environment; The Continuing Search For Reconciliation”, The American Journal
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B EHABEMAESEE - REABE HHLBERENSLET > BEREANE X
BN BRREFFLETHEN  AEEARARBMILHER T FECATTE —+ 1458
BISNEIF AT S B BAEE™ -

AN RRERYT 0 B AL B R A B R R oG ST B BUR M M #R AR S
B A SNSRI o BUEREE SR E B E A A A B AT 8
FIEAPE B REFH LB E R > BHMEE ACATTE =R FE ARG XERTH
AT RE-BRERRAE ARRNTHNER B2 TNEER - AT RERAGATT
BEBENBRENE R AERFE O RBABRFTERE XA ML INERER
B BEARARAY v F— $HERER I ARF TRFEFLASE
WZBEBKERNEEEFET LERBERTRBEE - R4 REFARA MR EHR
BMUHERZRN "THEER ) ST RN B SO RE BARE M
By BEVEANBRAMN A RBLEFERZER  TRARBLEAFEZRRSL
MR TBE HARBUTEAEAEBUR B XRB2AAMER > 2R EMERSCATTE
ZHEEATHaR 2R IMRE o TREP BB FEM BAETOATTS =4
BRABER  $= &IEB PR Y Y
PR EW R E — 1k T 124 garding any procurement) | #
$u35% - NEP B AT BURR A8 Rl o 3 0 TR A BUR IR
iy R AR H = A B i & B HRAE I R 0 Bt
AR —IN—F—H—BRRH" W AR 2% BREAE BB ZVAT
AFIBSBERBERR A2 A BAKXAERRE > LBASIRAWEAREBE
o575 B A BGE R

International Law,91,pp290, April, 1997.
* Jochem Wiers, Trade and Environment in the EC and the WTO - A legal analysis,Paperback
edition,Europa Law Publishing,2003,pp294 ° Chantal Thomas.” Should the World Trade Organization

Incorporate Labor and Environmental Standards?”, Washington & Lee Law Review, 61, pp369, Winter, 2004.

245

Sue Arrowsmith, supra note 1,at 105.

" GATT =5/ UH a FHE T AR ERE AN EBIT SR SBUT H F - 1 BIESmE
HHERREANEEERE A ECERERE - ERFE | -

* S MFEBRTERIE G E AR S BORT ERE i E A BB e AR I RS R
AZEHIERE - [RME GATT S5 =608/ URE M EEE - #R%E GATT 55 rrvEi BRI - TInCAE
A ? AGER » (&R $IEE B TR B 3B BUT R A E R B M ETEFE AR
ERERIN S - SERBURT R F 5 T EIE SRR B BT RS M E BRI GATT X
e PR EE T PR R - BIZEIICOER -
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B8 2E -REBFITH

B3 8 "HRERAFE BREERH

BRRBHEE—GAE  TEE - RAE -BARES -  RATEHAIRR
"# 5 (procedure) " F# (practice) > B AL A R CHEHEMFURE
BREBAMTANRE RE - BHRAEE > EARALUBAHRBEINEXEAH &
XHBHATRTFmAERA - R LaNEEZHRE > RLELEHRAEA
EREFTREBIELEDVGBABRBEBABRNRBR TRALENES  flloFmE
Pz (REMNERAGBRBEDPL b RERBARSFARBESEES
M MBS HETRE 2438 % (Norway - Procurement of Toll
Collection Equipment for the rondheim™ ) » A% X B 5 24 IR
AREGRBRENRBRER MEgeRr RTERWE -

£ RAGIRER

RS

FAEFRIN—AA—FEL RBERARRIDSEERBUFREHE (&
Ry ATFHBELE BERHBE ) EER AN —AA—FALA=T=8
BRI - =FmA =+ ANBBEERERE > BRRBZE TN A
A—FRRA+T =BG ERE

*¥ Supra note 21.
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Fo& TRy

#—8 #RFEX

B—HH—FZF » FRE AR5 /NBEE R (the Norwegian Public Roads
Administration) » #&#m ¥ #F &9 4% % 448 (Trondheim) B i — B & % 3% 80
BRKBE  AMBR—FZRAKABRARABEFET AL ELFRANTRIK
ReBERE (B BREHBRAF AFTHECRRIDCBRRBHEERGSE
B(e)RMRRE -

ERBFATNHARBBRERF RERENS

RE R FXEAEEREGE
‘ REBZLEFMEELGET

BRER b RERITE RS
xTE ()HMME - MM Th
Y E ELT B EEST
Tr% 1 EEE 15 SRR A RE R — A
THhBERL  EHERABTEERRARA @ 2 HE B AL
R EA I E A TR SR ERNAESN TR,
%E%ﬁﬁ%+ SE(e)RAME

T —FRABTHAE BRIV FTAL LB MBEYRARGHE
B MBLELRARERFRAE —FZ4HNE—FZ4ymAe R R RY
g EBBYCBITRE EHAELREBAKE 1 BAEE IDABRE
WIE o

* Article V:16 readsas follows:"The provisions of paragraphs 1-15 above governing open and selective

tendering proceduresneed not apply in the following conditions, provided that single tendering is not used
with a vieWTO avoiding maximum possible competition or in a manner which would constitute a means
ofdiscrimination among foreign suppliers orprotection to domestic producers: «+=«-+ - ..(¢) when an entity
procures prototypes or a first product which are developed at its request in thecourse of, and for, a
particular contract for research, experiment, study or originaldevelopment. When such contracts have

been fulfilled, subsequent procurements of productsshall be subject to paragraphs 1-15 of this Article.
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WEFEEETNE (&b H T8 > T28, 2R/ ELTF ™
"EHEROMSHE O I AEE > MMELELSTHREROER > BN
GESRBAREAE  HEFTIHEKNEZRE BRI RFARN
HEIBHETIAHRRATROARERENETHRELE -

FEEAREIFRSBS LT

|- WBARAEUBEAARENHARBEE RRAERABZRERFETI AT
BAUBRABRFELABEGERS LR EEEE T NBZIANSRE A
EREERBERPBELEEEETNE (ORYAT BAEARGAFHRELY
BB THRAER MAATHREBRERENEZZRAEUALER
BEL BT TEME AN BNBRATHRBAL ML THE
DEZHERE- FBEREZEERAAEZSRBLFRTHRAZINBEE L
hE+NE (OREBAIBRA -

2~ B4 AEMBARBYHBE T
BRARR L HRE -

3~ BF WMBRELFHEELE

ATHEIRBEE PR R

Bt & RBHRAG -

MBEMAD  F— 0 Ak 5S 7 8 T R LR (TR -
R Y E S T ﬁﬁéi%rﬁijﬁﬁ’%m’
EREBLT  RABREREANEOEERBEBESET<E (OK

°%;’%%’ﬁ%m&ﬁ%%&¥£%¥+ﬁé(@%3%*%%%%ﬁi
MEBER - B MASNSALLHARAMGE  BEE—E— FLBEGKE
LRk I -

® "Original development of a first product may include limited production in order to incorporatethe
results of field testing and to demonstrate that the product is suitable for production in quantityto
acceptable quality standards. It does not extend to quantity production to establish commercialviability or

to recover research and development costs."
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$=8 $FRBrEZABRER

T MXAARE

BRNEARA LB ERNEEEFLN BN L BRI LA ZEE - &
%o ARG AR EABBERE > BATMREZIVTREN CAERYN &
F MAMAFRBEYBALLBEIIELE K& E2ORFTFRITINE —
B CHRERERSOY— oy CRBBEERBEE —HFE—EBDRY
Pll4%E MBAWTEAZEE -

B EFTHAEBRRBREGOR IR T ABAELBRERE | K
ERW RAFRBEARRAY BAE D IRABRBRERS WHAWES—
S —BAEA WA TR RHZ B EFORE > 8 BREAJURE
Bl € o

HFH

AENEHERARAR LT RIABRBERFSY  2HA
HRETHERBLLFH > ETERTMBRTBELRERFRTAROH AR
—EBELEFH - Bt RLARAELAZHWBRTBRERAARFRATHEORRE S
BREBBEEEREELEE T AR (RARE -

BhNEARAEERBEEBGE T NARMABALRE BMEF —RNHI
RE 0 TFER R EBURRBRF RBATAHBERERNRBE > AHHIGER
TTHRRERRE - LRABEZELERE T NARZBNEIMERE > Bk > B
KRR EABR - BALAAENER RAMBRERALZBABEERGEE TN
Pt DAL B SR IR BRIk B FRFE o

B HHEERBELZREE T NE ()RGBE €h &5 RE AR

FHRE EGERAERAL " AR ERRBEREZEY (contract for
research ... or original development) ;> PR3 ZkArds » BAERNIRBE R Y
Be AR THBELER 2N LR wRXEAFHEYLLTHERE
B ah o MR bA AR -

WAL BEABEARZACATREEARERR "I RM/ 25
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B AT AL EBXORE  RBEEEBENER > LR TR E B ARRS
ERBOBHIRATREZBAELERZIERL -

HIHMAELYER  ER ) @EW A research, experiment, study or
original development" ZFAk&HE > AIARAFBIAE AR 5158 L& - %
A& XA 3B 4F "prototypes or a first product" » FE L LER—F
"prototypes" - Hpt R E AR EERENETLREL TS B IREL
WA MFE "contract for research ... or original development" st B4 3% 5%
B EABEGRBESL BN ABERESH - AEMARLY AB 5 NBERRARK
BAERUN > R—EAHKNSHARERE  nRRBEASCHRMRCEERY
RT oA BRBATHEE  FLoRLBELBERAEEHE S UBERIEH
R RE MAREALBREANELARTEAHRBAMORBEITA Rk
ERBATERGHB - ARRTARBLERERE - R @) EBRARLELIF
RHRL RPN THRER > LARB-—EABH AN > Hlho - HE
(scientific papers)% ; &K . P AP AR RABERAN
R RERIRBR A S R ERFUAEMETR » B8
LR EFEREEE T NECe RZ W& % BEE+xE(e)
HAE TR BES LB k4% B 3% %" in the course of,

and for, a particular contra

... ororiginal development" »
R BERZAUARRAELRE  HABAEIZENARRBANEAESAOT
AR fe RN L3 o

KL AN RAEASEERBFHRBIHEEELEE T NBEERDBIIR
o bIBRBRBAARE B WMARLEAREEN (—) AFHRBELHHEER
8% A TH4F Nicro Design 98 &R (=) REBEZATHARAE(ZH AR T
SRR MAREBAERBELE-F(RAONTH - Kb DaBER - A
FRBEEALE = Bk MARAESLH(—)BREBHEE T E(e) KB
R &M R R LR B FERA(DDBSEAREARRT AL RE
—FRRUF S Z4G5EM4 LR FE—FHH T sER (original
development) | #9 &4 » £BAF L —FRAIMBRE BHFSAREHERL » B0
Wy haab R e EERIT -

hEFHMEE  RARFERBRMRSRAMAHEIANENL > BARKR
TR ERAERBEEHBORBRMAUELAARIAIEATAGHE
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A BREERSHERMAGE S ERBEELEE T NR(RYES
ERFBBMRTARE T HELER > DEARKBRNRTRAERAOHA
LEH PETRAMBKB I EARAAEER > RO THBUE 4

B WREAACEYRARAT KA N ARREZRERT  LERBE
MR R — R REARR] - sbh o FEABE- S RAMRELEREWEE
WIRRE 0 RiB AR B A -

ERTRRBI G AAF LR RN ERRTMBAERNARBET ARSI L
BB LHRTHES W e 2% (Norway take the necessary measures to bring
its practices into compliance with the Agreement with regard to the
Trondheim procurement) @ /bR T HEED ARG B AR KM RE H B
MBSLIBRBE—NERTERAE FRBONEE B B ERTAKE
PRI RE T 0 B4 GATT $#337 ERAT AR R RAXNHET >
FTREH GV ERBRE E B T EIE -

BMAERXE— AT 7 N E LR R BEAA g R K
ﬁﬂﬁ%$Wﬁ%ﬁ%%%’# ST HRENRRRT X WAHEE
Bl LB HE SRR o S IE 4 - S T 50484 01 T s B
BT hafiE EMREBHARRARS  ARRKE TAEAL, AVLE
Rl TBEBHEA  AERHGER RIEMBAELERLBEER

"EELE MREBRIEFEERTBRBLBASHHER AR AEAEA A
THRR | EARLEARIIBEINREGIRR LEZ R TR ERTE 2.
PRBERTRBEAREGER ) Bt FARKBAGESR > FELEREWMBRR
AR ARELRABRATEARALHME > FER B LRETIE LB LA
2TEE T AN ERBEL -

#£DSUBA L ENEBREHTARREOHEHFERE > BFE ALK&
ARG ER > REER ARG THE S AR EERBRRBH T
9 GATT e F AR R R A ARE » AR TFAET GATT BRREEHEHK €

POETO R | BUTBUTEREERE 10 DSU ARG EIER BT S A R » 523
HES ZORME B RRTR - IMAEEZ/ MEE R 530083 - BReB L/ MEERHE
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#yi % the opportunity tobid ;> MIFREE HFASTHAE » B RABTHEEN
MIBEANHRRBNE > b AL A G BRI M ETRAAEETNE
3 o R DB R BIREE RAEAR B A 2 SR A A I R e R )
ZH AR o

5 &%

P 0 B8 By BB AR T R S I R P 3R 9 45 % 48 (Trondheim) B 38 — 1B &
ALBREHHRHEBE ATRENIHABFRELFET AR OWEELR
HETNE (ORYRE  BLBRPEE S —BZRERRA -

F=% 4o

W WHMAEBRATER R
RHMREAREY BEEAE NG
BARMES BXRFEEH
ik e — AR EACL)
RERM (RHBZAR) ZATH -

REH KA LT R R ERL
%+ EHEORTRTAY AL
W RAR B R —
BB EENS R ERBATE
RBE A TRERRR A2
-2 g EREEE XEES U

A ERAMAERZBORATRFMBELSE > SRAEBRE  BRU
—RAXNZ U/ EMN  RREARNERBNBEIERGHBR B2 2D
CHTRAERBEAREMHAERNBA - LRAREREZ 7 RXE BRI BURTE
B R RBRERAATHRB CEXNZRE L &IRE > RUNA AR
BANAER MBEBIBBRBIRBRF T XBATRIAEAALERE T8
RERFBAMZER  REVERBERRZHZRBHETARER - TRAH

OIS TE(e FHUE ¢ B EHEREMAETI - B8 BREFAIECBR - TSR
TE BT R o JRAUB AN R BEE < B ERES - (I EEBIT AR % - IR LR
B HFEIRE LR E S UM ML E S - T 205 ¢ (e) when an entity procures prototypes or a first
product or service which are developed at its request in the course of, and for, a particular contract for research,
experiment, study or original development. When such contracts have been fulfilled, subsequent procurements

of products or services shall be subject to Articles VII through XIV ;
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B DEFRARERES - BEZEY > BFOHARRERAEFAZRE
AERBE S RTETERE—Be KB FLEeR T T HRELERZRE
AR BOREREAERERE > RERFTHARZILER  TRFAE SR
BHEI LT EREE TUBAASAERBERE BRI AEIHEL
BAREUABERAZAELERBLES - | WA BURBRMRLEREERSE
ZARBE O BPRFAEERE -

BE BREAMS M4 OIHEROERNS CEBEETIRF TR RAER
IR AR B SR G S 0 TR EFINFHRRE TH R EABRHRBH T - B
SbIR SRR M R RO T A4 E T AR ) BB LR R (A &)
MAERRBTREARTHRRBH L+ 2GK(ORZ LR FRIKBAREZR
MM BA TR WS HRRLZABEZNIIBEBEEEUR 0 T
R EA BUR R -

R RRER L L ARRES
BA O TR TR
WREHAL SRR 0
BE R AR
ML R R T ZHEAR R
B BRI RRATHR

EREREERITHBEW T
FEAH R EAES B
A 0 BRI BT R
R BERRAREBRZIERA
PR R ZHA R T Y

=% BRERZIRBENR

BRI RS2 3k 38 £ 82 ( Types of procurements covered by the GPA )
RELEWEE—HE—R THBARE SRR =5 -

#— £&( Goods) - P ELZEAKE > HRIEBUREHNRNEEE
FIHFAFNEZRERE Bl ZREAPHRE—HWEZZHEFIERTREAE

B 9ERr 2% 1 Original development of a first product or services may include limited production or
supply in order to incorporate the results of field testing and to demonstrate that the product or service is
suitable for production or supply in quantity to acceptable quality standards. It does not extend to quantity

production or supply to establish commercial viability or to recover research and development costs.”
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BT REWRA M SORZIRBE R AR T M E AR T RHK LM
EMETHERAMMBHEAZIRBEIrR o H0E B3R R 13450 48 A0 2B
% o

%= B ( Services, including construction services) : ] U HITE
ok TR, BT IR,

— R WA REBER 2R FARKZBRBEER  — KT E L UE
BEFNFXAZ > FIVHA Y > B&RE TREIFIG > FE | (Services
Sectoral Classification List, MTN. GNS/W/120) X A2 =64 BRIE B B 48 % » XL
o RBRHIAB HSE AR BERHABEREIIAGEIMB  REBER N
EREARFIFANMAOF ERERAZRHEBAEE > HloDRZEHRSE - AR
WBERUBRREEIEH Z R E™ -

TRBE BREBRHEE —SE AR THeZFIRARARBEL
IRBE EREFRAHNIBEHAIEALE —BREBSCATRERTHRSE
Et—EmiETz iR -BEIRE

Bk T L2HEA
EMEM - HHE LA

MAEAMARE  BHAAGTER

|2 B FlloikBHRELESY
RFEFERREREANE R
AR HREHBZ

# MTN/GNS/W/120 $§ WTO RS RSB SR b Iy R (CPC) » BHRBSITENS "1
TEEIRE 2 2 SRR 3BTRS 3 4 R Rt G RT3 5818 R AR A2 RIS 3% 6.1tk
B TATHIREESE 8B s RIREEIRE3E 9 AN IR R 2B IR 3¢ 10 8=t 11. 3858
AR 12 AR FS 3« S+ R8  HPEES— A ABEXTHER - EEKE - ARIEEER
v http://www.pce.gov.tw

3 2 AEFESIZR:D- all transportation services, including launching services;@- dredging;
@- all services purchased in support of military forces located overseas;@- management and
operation contracts of certain government or privately-owned facilities used for government purposes,
including federally-funded research and development centers;®- public utilities services, including
telecommunications and computer-related telecommunications services except enhanced (i.e., value
added) telecommunications services;®)- research and development; and - printing services (for

sub-central entities). Christopher F. Corr , Kristina Zissis. supra note 66 , at 337.

26 eihEE o BIBEE 68 62 -
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FwmE BTERZRBLR

¥—R M&EL#H

BURKRBWZ L IFER A BBREAMAAHEIREE TRLABEEY
RBEMZIROEME  RESRRBEDZF S FWEART KA LEANREY
BERER M — A2 PR AEZRE" - Bt RA LR H[AEN K
# B4 438 (Thresholds) > kA R AHRBH T2 EA - MG LE2TE
BRI —HUANFA=T L BRERRBEE TR THRE Nodalities for
Notifying Threshold Figures in National Currencies” A B# & &93tE F K
BED

Bz A

TRz R ENEHRE 0 B
BE¥— JuA 4 BEC 2 5 B 3 B LR NAFTRELR N aE
#k % (Panel on Value Added Tax shold)%& ™R » i T#Y
B, HHRBAHT RSN EM BN R ERATAREINZDNARA  BRYE
BRI R AR —BRBRARTE S RBABUFRBE EFIELETKR
BTz AUHERTHAABNKRBWHE -

HRHRBHTE —SFwELRCEAZZYBEELARBAHE —FFZ

wIRGBEME HER

®" Idpara.4: This Agreement applies to any procurement contract of a value of not less than the relevant

threshold specified in Appendix L.

5 IE Th 0 DA B B B < (M) 11 o R T R I B2 S5 B #E(IMF's. accounting unit of Special
Drawing Rights (SDRs). ° MBS EENBIE TRIIEHERS B ABES > W5EA WTO BUf
KBRS > HERDAREYER R IESE  SEFABERERS—X -

» EEC-VAT, supra note 19, para.19.” The Panel noted that the case before it dealt with the value of
contracts as estimated for the purpose of determining whether a procurement contract would fall above or

below the threshold of the Agreement on Government Procurement or, in other words, whether a contract

was to be advertised and subsequently awarded under the terms of the Agreement.”
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PS5 MLBERMAZZOBEXAEF X AR ZEBURKBIH T H
et 3

¥=R KYHBERMAIIELER

—RME RSB T ¢
¥ ¢ B (Central government entities) :
I~ W2 E RERIBEHRBETS AT ZF 2455 R AR (130, 000
SDRs ) °
2~ M IRENIALBEAZEHNRZM (G nillion SDRs) °
MG MEZ TRENTAHNE LT ELIHRRR
# BARMEXIIREHTSAWE A+ ELZHEHRR
# o

overnment entities)
4% %) 32 kA (200, 000 SDRs ) °
ATz R M
BA T RE AR RBHM -
L~ BrantH P 3B 8 P S B BT 2 R SR A
B> Bt I L EPIBLBEHEN -
2~ MEZ IREHALEELZHEMNRZME(Onillion SDRs)-
¥ BARAHHEEA —TELEEXHHRFM(5 nillion
SDRs) °
L ARG MBI RBESHTAENE BT E AN REM -
A~ FBEM kL RIS TFIEBLBANEN -
H A B (— 4% % B 2 & ¥ Government-owned enterprises)
I~ o HBM I ESARBERBEEZD AD T E LI HNRKME
(400, 000 SDRs ) -
¥~ FBERSH OB MEILEE RARERBAERA -T2
Bz B
T mERBEUES E ARG RBAERA =+ REE T RZHER
RBA -
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A~ BAESARBHREAEABRBKZT=ZE T2 85 RAME -
T~ #H:
i. AnHZE AEASSzwtAE A EREM -
ii. FRBREE C R BLBEFIELBEMEH -
2 -MEX IREHIALEEAZENEEZMO nillion SDRs) -
T o BARBGBEAA—TELEEZHHNRAMAD nillion
SDRs)™ «
LB MB2IRENTIANBETEAZHHRRM -

ETRMEHES EHHRAGTIBELEBMEN —% MATFREANR T2
REMHAECEHNEGORYPFIELBARBRATRE 2 ARBELSBRRIE
SRA—ZEH B - LHYRAEFREE ZERA  2EA Flheek®E (BU)
EHBA #BEA [sracl BHAURZEAEFEARSOITESH B3 EL
THERQDAREBBERESE AN EL A FARRORBES > RARFRE
xE -

Bk

HOF R 4% 0 BIH AT A EF ok Fikk T
— ~ B AT X ZWMBH H A . %1% (premiums) >~ &M (fees)-
&4 (commissions) * & JE##] & (interest receivable) ¥#3tHE z -
—EBESE2 R FERRABHEZER - bl REFEHKBEE 1@
B EZEA -
Z BHE-RBTEEUMEARYRE > ARE—FRZAIFHS T L2 UMM
AR AMFEEZF KT ¢

a ~RBEA—GHFERAN T EANATEIRMEANRZHZTREL

HE - EAFTR ER2RBAZ T - EANARIBEAFEEZIEE T

WL A

* Jean Heilman Grier, "Japan's Implementation Of The WTO Agreement On Government Procurement ",

Journal of International Law & Business , 17, pp.610, Summer, 1996.

o EAREREITIR . ORI R EAGE S SO B R P S T e B IR AR A E R
> M EE IATEEMRRC » AT ERHESETEEN » ARE B TIRFAIEE LS
= o
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b RBERRBYZ B2 €HEE > KB ERZY%BZT_BAN > AR
ZEBAMBHZETBME -

RERHL  CHE-—RBHTEURMEARYRBRHET » LA EHK—E
RBERMASE AR LML ZEA - sbBIRBAW AT - i > &4
BAAKRBERIEG > TR WTIHRS] A SB ) BRFAEREH S
BRE - BHEMERBRE RTURBEHBZE SO ASEROEME -

WA EREABEIARBERRRBEZEY > RRFIHABZEY > EEHE
ZHiER
a~ ZAHZHESH (AEHR) BEAZHMMAT—BARXRTEART
B RBZAHMAILRHBEIE S A uPMLRtT @A R Alk
MeBmibit 2 R ETE (ROEME)
b~ ZAREHREY (REHF
HIEME) - EFER AN
AEREZKRBEAR
QIEBEERBAERNZIRKR

UEASHABEEUAnFAGE (&
(DI FHEFRK -
RZ B RAEEE 0 BiREAT

HARGBEGFEELERE > @B EIBEGSK 0 BbBAREBH A M
BEoRE O REAWMRENME TEANE  BAE S UNLERFERYLBENR
BN P A%E -

EXE VATHFIBESHETESR

MEOBEZE  ARHRMNEHE B (EEC) % &4 VAT 22712 4%
z 3B %4 (Panel on Value Added Tax and Threshold) ™ -

¥ TRERARER R AR S T IEERER LGS > 1951 FECTRRINGNIL R B8
(ECSC) ZRMNEIASE R SRR » < RPABKNE%E " #EBHKT ) (Treaty of Rome) /2 1958
FEEAPOT RN R F#E ( EEC) <EECHA 198747 H 1 HiEita B —BHEZE (Single European
Act, SEA) » FEH 1993 FHBRE 15 - BEFRATE E ZERE > T EEC 72 1991 £E5858 T BT
Forf5eT 1 (Maastricht Treaty ) B —PHYAEA: T BRUNBREE - f8#EEXEE (European Union, EU) HY
B
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£ —RBAHS

SRBBENEELEE (LTHEMBS EEC) #9354 » HBIRBURLBERAT
RBHFREBW G FIELSIET » B hiopmmiEs (Value Added Tax » BAF 3
HBVAD™ BB e B EFIB LB HM& > AEMLRE L5 > 24 EEC Rkt
VAT 9 F X B RAGEE > DA TRBRRADSGIFRBEH LT - Bk 28
Hho T RBAFIELSBTAA MR RPLE—-—HNAA—F—A—BRRE
SHRRBIH R AEME > ARF-AHARBREE TN E —REATRE > 1 F
FTARBRTAGAHERRBH CFE EFERBEEZRAEEC HH » EEIARE
W RRARAN—ANZF A RERFTIDEHARBY LR CHEF LRER
BRIAERNE MER AR —AAWER A+ B H Panel on Value Added
Tax and Threshold £& 44 > LU A HKBLE T mNBR - TABRETHF R L
& GATT A BUR R BE W R AR F — 18 PA & 35 MR 4% -

5

£HIER

BB & L E 8 (EEC) A& VAT %12 M7 % — RO BRMH &2 H
FRAMNRKESEBEAE LY —HERER TR TWB I mERE
BAIA  RBHER LR MRE A X FRNE LT ERR G — BB -
ERRBENEELRARNYES  ATRFEABUTRBIH T - HERBOZY
BERTRBWTHFIE LR > Badorh VAT 3o > ABBLRE 5 - RA
EEC kB Adoth VAT 09 7 A3t B Z 4B/ 75 A 7T X @B X T O 6 W BURRIEW T -

263

Report of the Panel adopted by the Committee on Government Procurement on 16 May 1984 (GPR/21
- 3151247).

* RN R H T IR TR B R

® Council Directive 77/62/EEC of 21 December 1976 5 Council Directive 80/767/EEC of 22 July 1980

adapted and supplemented the original Directive °
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¥-8 XR$%

ENE R I

— EECZBAXERBURKRBH LS — 5% —AOXFIRLEHA AL -

%38 b %ML A  "provided that the Agreement applied to "any procurement

contract of a value of SDR 150, 000 or more ..." -

- EARRARBEONBGFEEZIE > BB F F(local taxes)itH A
Pg °

Z-mPEABENRAR A THERGEE  mELE—HBANGHERM -

W RNE O HRERAAXETRT RIop )78 8 » Bk - BEC h @AF VAT A #£4
BT Amhtaly 0 88K B -

E-BE O OKBEBFGABELRE  LAFHRBIEFTREROEL TR
BB FARAEBIEBTAEGY bR AR L E R — 18— B Ay T Ay E Ao

N A AR - S EEE s ThEFEELR R R M AR
F o A SAdm R R E EEC # BB - R EBE TR e H
RIaFR 2R B AT BB & ZHA - RAK—TER
B FHeNF-.

o AR HRERRE 5L S h o B BERME R -
B b & & @ B2 BEC 8 T - M & RBHAR EEC 6945 4 2 5 i1 48
# o

AN~ EBREATFTE-AN—FEECRAAREZRBEW ZIKER 49. 8% &1 FiEs
B MBLRBELRFTEAEECHELE  WERA — 5 & EANBUFHR
B HE MmO BEFHE c B BERTIEECHHANELLGYHRA > B
ATESAFIBSHAILER  SHHEELGHRBERLNT -

EEC 22 5

— RAREAASBHRBHEE % E—HDORAE T RASEPIELHEBATR
B35 &R L3 VAT -

S PRARAFIELBIERARATRITERTRAEN -

* BRI BUR R 2 25— R - BRI -
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= SBEC &ud5 i+ LA SDR 803t 3 » RSB M KK LB S REIMH -
BREBEAT BRI RS E 2

W BEOEECEB2 M VAT 93t B R EME > Bobtarh VAT# » BB EY
3 E £ EEC & B R MR s A8 n — 5 -

B b3t % EEC £ B E R F Aok VAT 231 5 - FRRBURHRMIHE -

$=8 $FRBrEZABRER

B NERARFEEZAN AR ERRBERZE —HFE—RDXK
FRiBAEfT R BB A 15 B 45 3] % oA k2 3% 88 (" any procurement contract of
a value of SDR 150,000 or more ..." )X M€ - 7°Bf » EEC AR CHRBOHREY
BRERTREFIELES R VAT s » REASBHME -

N R — % E—E(D) i & F etk o T HAAR VAT 25
B RAR EIEARBRONE R s BRBREH &k
HARE » EFH VAT HEH w3 ZHHRIEE S ARAS
B FHRLARBIHH R4 X R ZATHE R LB A RN
M > B AR ok 2 B PRRNTPY LRy
ERELY VIR T RPN -EL SR A M S AR R 7 2 B
T MATEATHASH TRE AR F KR WA 04 ZR LI MBERGED
B » HIRBERW DT > Tt BRI LA IAHRE LT EMERNE - B
IR R LA XA VAT AR VAT B SAAHNNBET - MELFEERRE
EXENRBRM I E B AR LB AEXEEN BLARRELS VAT
Bt B PR IEERAE M B R A AR S R A XA VAT -

Bl b BB AN T UG HR AR T FIESHENT AR > HMAERMER
(#5140 VAT) AP » EF /AR R LB BRBAKOREE IR AK€
FMRBLFB? EER TR AEERTOE VAT ZHEAAN ERGHBEMEEST
BABKE-—RBANSEGOEYN  SRER AWERLEEHELELRR -

# 48 BEC £7& EEC ek 4% VAT Hkrp A P18 et Boh ) sb—F T AW H
L&k e hmkw  BEC bR G EFETO R LI FRTHGFI > BHAL
EWEEHFGFORMALERERF &4 H EEC b iik ik » B/ m ik
B RGO BEMAR KT LA (known) EEC A ki ~ B& Y
BT 4 (foresee) &3 (accepte) #:% EEC £ BUR B W T LBHR
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VAT Pl 4Bt 2 b e s - Rl EEC AL AR OB AMITEA A ER
B2 R BRFAECR R EE—hE—B(D)REZA A g VAT 23K -

BHE N aRAEEECHEAERSIR 93 RS LR EAH 2 b kow
WITB LSRN A R FHELBELX R CRANE RAGHN  BATH
SR B BEF LERELBELRE bl  BEREEBFHRRA N EI RO ER
£ofaRHel] BELBELXRGR L LA -—REANEGHEAM > R
UE AR E LM EZR > A THLYRTUA &EF (unilateral ) agdnfp—ik
AT EM e VAT) » BB EFIELHANTE > FRATRRERENHEHE
Moo AR BVATHESARE mABAAERERBUTHRBIHTHER -

BERINEHIEEC AL B AN EEANEEC S ¢ BRMFEVATER LAA
G ERE AmA KN EEC 3B —% B e VAT 231 E » %)
A TEMALECABRMNZE FAEZRE AU MEE —HF —BAD)Hk
RN aRAMEE—%EF—EORTZLHEE RRAEARBANIL®S
A A( the full cost) » 8% FHERTEANBE? RO L2BRE
(normally enter into the fing . s FRIEIRBEAAH — SRS £
XA VAT > 5 R34 635124 S E PSR R VAT
THEARN -

&

BR AR 0 EEC 93EHE - IR B AR % XA VAT
MEATBTHR VAT 93 E > AHECRETCBARBHEE —hE AR
% o

F=% 4o

ARALAFREHEFOERRETT ZHLOHZA WRBRI AL LA 5%RE
SR TR ER ) B2 TRRARE  REETX ARRR AR AR
2 GATT F =45 F A ARRE > FERTEHRE LA G F #5825 GATT £ =14
FNBMy AR ARERABURRBEHE > RAVAT BN NER - 2BUFHK
MM ARERAN HES ) HBRYBEXTRGIIBEHAT 1B GATT £ =
HENBG TR

BEHAETo GHRLEFRARANZRANEE  AFTELBENTE LY E
F R @y duih— g A3 E (Blhe VAT) » UBBEFIELBENIE - TRIe%
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BREARRGHGBRM > wAESRYG > RVATHESRE > mA A EREHK
FrEH T aER -

I M FRXIERFEERA B BEAREXHEEEZENG > T3
HARR haEk T SHRAMERETHASRE—REANSHGHEARM &
i AWM A RECHBELE - £k BURRBW R BAMATE T LYEME
B REMRAE MAZEIR A CRRHE THRBANE BN EUS 5K G
BAEEIAZELAA | HER > BLSGHRAREZRBRMALTRYE
i BEIBZAFERIERBZAME RENGIRBHEZYBHETEY
ARZFH LSRAXHM2EEFX > TE— Gz EEH -
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AW WIFR

BURHRBIWE F =+ %R E B 2B FE (Exceptions to the
Agreement) £ —BA/IRE  AWEN IR ERFHABELE LEMGHR > 4
REELARZDHE  THEBAE  BEIBIVE > RYBEERLEXEAWKE
BYFF R 7T RERZIREE o BT AR AL B ZITEH R R DM EFERY -

B H —BRE AMERFRERAZE LGHARTRBTE M T FIFEE
ZHMRENLEEE  RFRRD  ABRGENAESREE B AEHEA
LB RANBREAL  EERBREBRARLZZESRBGH - 2 EH
o2 IRAT > LARENBRHBEEBEAZABNRRA RS RELEE G HAZ
FH RHBERYE HHEREREZRAET -

B B 45 4h

BURH BRI F =+
FikBfefT TR AL E
disclosing any information) |
2R THREBAE BREIBIHE T AHRARELLREAYH B R T Rsr 24
B XBEHE —HORBRFUGE TR AR AR AR RRAMIBEZ T X #ITH

Bl 10 SR E R F AR

I

¥ 277 £ © Nothing in this Agreement shall be construed to prevent any Party from taking any action or

not disclosing any information which it considers necessary for the protection of its essential security

interests relating to the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

¥ Zxxr £ ¢ Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between countries where the same
conditions prevail or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent any Party from imposing or enforcing measures: necessary to protect public morals,
order or safety, human, animal or plant life or health or intellectual property; or relating to the products or

services of handicapped persons, of philanthropic institutions or of prison labour.
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o RAE THER D ZHET REZ o REHA LKA ERA LR EER
LU RB T R A P AERRES T RRALE 278 HAME
it considers, AUR— B ERHMRAE B2 E o MEEES] T RRRAER
Ko BNMAES | PHR T2 — KA

% =R BURHRBZ— B

BRRBHER -+ ZGERBRTE RO EY > BRI RN TES W
T

— ~ HHBRBFRATRIITER T I FHE M -
TR AREE  RARED  ABRGEM AT REE FEMEHT A
BV 2
L~ N BRAL - B E
—~ e b EH 2 AT LR

UEY: E& R BN T2
Z A B FA AW g

i S LR A TSR EEEERAR T T
AR, Bk TRIEES SR | AR TR
R 5 SRR | S R - S BT R ARS -

™ BsE o jiHBEE 164 0 P11S -

T REBIHRMEE — R ERE RRIEEAS S R BA TS
% ERRHIERE | FUEE T ROOELE © B - BRSO - S - R
2 SR AT B -

™ BB T T T RRTEAE SR L R RS TS
v > BRI ) A T RO CE LR R RRERAEA -
5 ERER I - BOTF 20 RO R - B T - AR SRR T o
TR BEBTHRAE HRAER TR TEA | - [ TBOIR s S REE R
2 PIRARR ) ESLEASTS ) RS - ZUTRER - UL E BRI AR — e A
S TAMEEE T T T KPR (R B U N SR - IRk e
BT TRRER  HEE RS AR EE - | WA — A4
REBGIEAADT - FORREENE - IR R « SRR B -
BT AR B S S IS o
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BXERZFE RBERE HHBRBAEZREE -

% HRAARABRAL - BEREREBRALLEEZRLARE

LRHBHTHS AGATTEWIOEET  LREEMTEABRZ FRAREFNER
NERETHEE S BN SREREL ARABURHBH T BREF X7 £
XHFARASEEEZ TR HEHOEBRASTTARBARBEARB T HLAN TE
AegrR sl - BIFERFRT -

AE-—RANFRAHERAMEHEMN (Massachusetts) 75 £ B 5%E BUT R
RHAERBR T HEM o N —HINENA BHEAREANOERY —BAREETR
B BB T —IEEEMNRBEZE (the Massachusetts Selective Purchasing
BL") ) T BN mREa A E Ha
% RIS 4 A EFBUT ) AMRAT
0 BN B — ey R AR R
FrRBE T — I EFNA =
+ 8 RME R E & W0 Mt EE  —AEFELA T A
B BARELEETEHGF R BERMNE—HEEERT LA
VIO s ENBARBHEE T ZS4FwADZRE™ H4—F &> #HR > —
HANFEA  ARAHEEARNE HEFRLRLHBALFZE RARTLEH

Act ("Massachusetts Burma Law"
Ry EBRFa bR N3 EE B S
B EAE: P RIER XS
B F 4 e Z B B A B R

 Sue Arrowsmith, supra note 1,at 346 5 34} James Thuo Gathii F: 0% GPA FbiE S AHRE AME
TP SR < 22 AR B R HITICABER: - 458 T B AR B A B IR Al AR REA
FE » BR[FKIJE ¢ James Thuo Gathii, "Institutional Concerns Of An Expanded Trade Regime: Where
Should Global Social And Regulatory Policy Be Made?: Re-Characterizing The Social In The

Onstitutionalization Of The WTO: A Preliminary Analysis", Widener Law Symposium,7,

pp157-158,Spring, 2001.

7 See Plaintiff's Opposition to the Commonwealth's Motion for Summary Judgment and Reply in

Support of Its Motion for Summary Judgsment, NFTC v. Baker, 26 F.Supp. 2d 287 (D. Mass. Aug. 13,
1998) No. 98-CV-10757 (1998).

" SLRNEE RS =i AR AR N R BT L 5 R R LR AR LB TR
BTE =B -

” James Thuo Gathii, supra note 273, at 157.
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BHASRGEAHOEEFREA)HEEFT ABR KR > Bl A8
ARENEE+—-AYGEEVO ZRTHEHE > AEREERNAE - B AE T
B BB LA A WIO/DSU & F3% AR ARBARSERRFRATER
# 414 (injunction) £ ik fiM 3%k £2647 50 73 =OOO %X A # 4 Crosby v.
National Foreign Trade Council®™#]# » #]ik & 3B Z FiH $ 48 &) T 413K 69 3% 78
Mk @R -

AEFBTHAEEZNESE & — HAKBHEHEARFABRRELE T R
B RREALTHEARBAMESKIBRBZERTEERAN BT Z > BUFK
B RS RREAEWAER S A2 AE AR BINERLE 2R — B 82
LB EIAERZELERAMEEY TESF SRR ALERIFHRBE" LK
% A7 Crosby 318 7 — B AR EHA BBIML ) = > BB - A
ZFHREERMAET > = BOBRNERIFRBHEHIZER—F AFEE
WA HRARZHE LGSR AR EEYE R B3 — BN BTN
FEREREEAEGKEB B #.6# (sovereignty) Bithey
EENT LIBTV0EH R E™ Rk HEEMER

7 EREEEINE GBS (The .
B ~ JNBIE  ER BIR E6RER (the fele
Supremacy Clause ) 25 =E2EHH d3g HU3REA E

Federalism in the International Economic System: A Reassessment of WTO Regulation of Federal States

ouncil) Jo@ DRI IR EF BEFIF 5

er, the Foreign Commerce Clause and the

foreign affai

s,."Changing Notions of Sovereignty and

and the Regional and Local Governments Within their Territories..", Journal of International Law &

Business ,25,ppl14-15, Fall, 2004 ; Erika Moritsugu, " The Winging Course Of The Massachusetts Burma

Law: Subfederal Sanctions In A Historical Context", George Washington International Law Review, 34,
pp435-482, 2002.

¥ 530 U.S. 363 (2000).

" TJames Thuo Gathii, supra note 273 , pp159-160.

280

Treasury, Postal Service, and General Government Appropriations Act of 1998.
Frank J. Garcia, "Symposium: The Universal Declaration Of Human Rights At 50 And The

281

Challenge Of Global Markets: Trading Away The Human Rights Principle ", Brooklyn Journal of

International Law, 25, pp77-78, 1999.

282

Wendy L. Wallace." Are States Denied a Voice?: Citizen-Driven Foreign Policy After Crosby v.
National Foreign Trade Council”,Case Western Reserve University, 56, pp793-795, Spring, 2002.

283

Jason F. Hellwig,"The Reteat Of The State?: The Massachustts Burma Law And Local Empowerment
In The Context Of Globalization(s)", Wisconsin International Law Journal, 18, pp508-509. Spring, 2000.
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% BB 5 R 3R %’WO%iﬁﬁﬁﬁkﬁmD%%?ﬁﬁ%&%ﬂ’wﬁwﬁﬁ
AR ARERR Y 5 rERREEPAT ERER » B8 FEBAT -

FoRRENFLEE - BRFREE  ABRGEMETRERTL R

#—B8 NtER - BRFRES

WATH " AEEE - HAF LS (public morals, order or safety); EA&
G A RER ZIEEBE > FRDAMLTRE GATT B+ E — KK PA =
+Z 4k & H A A

TR+ E L% —RABRT
A %% T438 (exhaustible) W2 RREY  PRRBERS
EBEHRZHIMRE R % BT#38 8 KT RRBHRE LB
G RRLE BRIER (&) FRAKEHETZEER > F (=) REARE
%izéﬁﬂ»mmﬁ%w%Aﬁﬁ%%%i%‘+:ﬁ%;@%#%kﬁ&%ﬁ

S RALEALEE  FAFRBA BURIRER T FRIGLB MR R T8 B &
Eﬁ&ﬁ%zﬁﬁ%%ﬁﬁ’w%ﬁ%i%m%’ﬁwééﬁ&ﬁ&%%&%fﬁ
MR EHMBEF ERAFRBR LG YR TRE A A GATT =48+

SbIMEZIE R AR 0 B

# Chantal Thomas." Poverty Reduction, Trade, and Rights ", American University International Law

Review , 18, pp1423,2003 FBAZE S [T - H—FIREHENEREEMDI M - B

R NERERBENRIRE S - REE -
%5 Lily Batchelder, "The Costs of Uniformity: Federal Foreign Policymaking, State Sovereignty,

and the Massachusetts Burma Law ",Yale Law & Policy Review, 18, pp501-502,2000.

286

Sue Arrowsmith, supra note 1,at 144.
T GATT BB _HEEEFEE © BN TRERIE . HRE IR (RITIEHE - i e — (B AR
AR SRR -
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MBI A ETRAET > RABRRBELR B E N 0306 > LIEHH

o BATIEE 5 Al 8 — 4 wIE B ORE AN BRI R > b T ENAT
WhI LRI T 0 B RAAB A W BT T8 ® £ 5K GATT % =+
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WEE o FRBEEAEZEHT -

ARG NBRERERERET B At —FREBORAABRRECH
ERY > RLB A2 ARABRREIUREERABRRRELIOZIHAR > A2 -0
ERMBE AR 4 B FE 48 CITS(Convention on International Trade in
Endangered Species of Wild Fauna and Flora )% EH:A45 > FHEAKABRAEE
AZEHME > LENEREBERELEBR - LA ELIEREHE
HHAR"2HE  MI BN RAECHESEVEREEN S > KAHEHNERE
BattE—E—EHER MW B 2 Bk E 0 R T LLEBIRA W
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B 30k X BB AN+ A 118 IR BRR AR B Sk
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Sue Arrowsmith, supra note 1,at 346.
™ R RS IRES "greening of public procurement.” © 75 WTO 424 T A — BB
B B R 22 R (R B S O BB IR A B WTO 3%
W2 S el 2 (TBT)H » {E TBT 85— a8 N EL SISO N TR AR BIAG - RG> LHAkas
$ R LUE P TBT 5 0 > 230 FERS7EEER L RIF GPA B R HIS HRa s Tskin
EREIEIREYE - R GPA RS - Rl S SR S R TR -

® i T AESEEER T A E RS, GBS SRR

B BB —0 0EA=H 125173 H -

PR T LB B A R S TR R © AR A AR (AT
o GEEEEEE  SEELEST 8% W 0 0HESH 351 H -

" BRHRIRAS AR ¢ R SR - S R BT T B
[RAGRREE IR MTEARREARSAELL B - WABFEN I T2 E - ERSGURE
2B ~ AR R AT « IR - (SIS REAREIE - IR - R
TR ¢ HADEAIR B R RS T B - TIAEEAARSARRAZ P - MERIRTE B - (AR
ST ¢ R EER R - RE RN e TR R R B R AR
FE S I -
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BRARMEED PSR THERMGAE S BRAB LN 0% - A%k P
BRAEBDAZH AFYEZHAT AFBRBREARAE —HAL MAS
RERMZ UL - FHRBERBEVREZSFAME ~ T ~ KT RREE
B BREREZELEAIMHENTIMETPRRAF —HARS aNEREEE
SRR EBF A RRBEEOEERFE > ERRZHEERENEHFH AR
EAGES Rkl —HESMEAHE - MIBEXKBAENT » BRAEST
R Ee s A 65. 5% ABIBATHLEAL X B AT 50% © sbsh - Bl ¥ H LA BARR F
EL¥E ERBREKAES BAREE BB HBREH
EETRFAHM - RIF I £ » EATER 36 B & b2 B T
R B AR 50%F > 3+ 2918 > &%  HERBLEEIT.THEL £
25 BT (5L ~ Fks EPRBE > BT B 64.98% -
EeHEeHE8 8L UL i (EFEFTRBTER) 6 25A
BZUERBALEANSGH 43. 41870 65.6% > BB O AL BAZ - B
BABMTHEAR  ITHREE 2 FHEEARBEIRT—FH O ZaPHK -4
B FRANERELEED - B ARAGAHAKER  BHHNBEBEREZER
EXAEKERMIABEERBED  HERBLELHEEHREK 1 1F 22H &% 50
& ey B A

i;‘.':

BEHABERT o BRRAARBEE AR M ERZBR  ATERA

B R BURBRBBEE R T NG E SR P AR T Tk~ BRRR ) REGE EAE
PR At ] B RB DA G RA > MM E AWM E L A HERRE
i RETHRMBABRGEME T RREERELF R L bk BE A

¥ BRMRBCRA T BB - REBILTHEZH » 85117 -
P RREES TR GDN kCaa i - #R@RETE 8 58 3 1 2003 47 - HERRE S IRISEREIR

SE R MLERE ¢ <http://ereenmark.epa.gov.tw/eplaw/law01.asp>
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=B ABAGHHNA SRR

WA R G A REREA
or plant life or health ) #
% R GATT & =+ %

Z 3% (necessary to pro

( necessary to protect human, animal
ZFWMBARFE AT R RN AR
: B A S RERZ L
: L. or plant life or health; ), =
il shE Y o B S GPA Sb3f 5 4L AT B =+ 5B B A
WMBREG WARAERZLLE AR+ =t5F_ANE R FiR
FRREMEA > MER A A TRUE GATT BETHHEAMEAAREZ
AR EFRERBERET -

$wB %%

GATT f —+#F Rz AECwAt > MAAEL " 2&  BABWREEZ
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1345tk BRI Y 5 #% (Environmental Trade Measures, ETM) Z 3%474R4E » 4»
FTBEERUANAGE JARRGE - FTECERESRHENEARRER &
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Sue Arrowsmith, supra note 1,at 144.
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P  aNRHCEBN A0 EEEAMER FENAE BRSO FEE
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ARBRP B2 ERTAAZTBLELFRED TR EHRNTHREL A
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iR s TRERMEA R RBBUNRES | 2E5% 2R EAE T
HB T AR A LIRS A BUR R BRI R e R A LB T A AR
BRI 7 —AEREFHRBN BB DGR RIEE A LB RGERERFES T2
By R BT REREGLE - AAEFRERBUTRBEW & R0 %
R 8= EBNRIEENER™ -

—

5 75 [ B ML 2 PR A

5 RARE A H L& G B BRAT RPUT
EM T ERZHM.. A2 EReZ LR ERBRBBEABAZARARR
FRERLEEEIIEAZITFE RHARE HHEREABEZRAE - RHEX
SRR EL T

Subject to the requirement that such measures are not applied in

a manner which would constitute a means of arbitrary or unjustifiable

P T HARCHE BRI E R FRR(WT/DS246/AB/R,2004 £ 4 H 7 H ~ @#H : 2004 44
A 20 H, European Communities—Conditions for the Granting of Tariff Pref-.erences to Developing Countries.)
fEF i MERER &P ER GATT 55 =055 b FURE TR - /MERR TR R BB RGeS
TIFERENFER RSN NE A s R HmEGHE INEREEVIR R T IREREERE AL
REERRRT TR BRI T BN RIS TR R R SR R R R
BCEZEET] BB E]  RELT=F+2H 0 72274 H -
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discrimination between countries where the same conditions prevail or
a disguised restriction on international trade, nothing in this
Agreement shall be construed to prevent any Party from imposing or

enforcing measures.

BHERHBEBA R SR E4 BT & aRSE > @ CATT £+ 4k
XRRAER THR TIEMRTTFREL L LB GG T RITRPATT 71456 -
R EHEZIHRT > LRAFRENHAAEFEAZEAEA AR B EFTE G ZBRRF
B RHBABRE HERBREZ RS EAUKEAERT

Subject to the requirement that such measures are not applied in
a manner which would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail, or
a disguised restriction on international trade, nothing in this

Agreement shall be constru t the adoption or enforcement by

any contracting party

B sb#3 5% GPA sb3f o4,
BANFRAEES > ThS

A8 R A GATT # = +# A X

HAE BRHERARAZARNERA AN AR EE B 2 ARz TR %
BEE HHARERZ RS N —HLEAEAGAIT SR EH4LBERAL L
MR BB EELET RS c FEUMFE A KT RA G IRIR GATT £ 5h# 5%
BULED PR ARG EAELD B AW ER LS AT GATT S5
o 2% AAZRGATT B — %2 ARFBRA - B +=4 B +—#h2—me
ORHAE FRAERABELS AT E o HEZ LA HIIAE » £HARA
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BHETBNTHBZARETR  EACATT £+ HE AR RE LT RO
B LBHBERBAE ERERYEIMEELS FRAS LR mERBEOH LN
PAUS REAHLIRAARBELGAZEHIE R RS st EB EEBIIA
oAb AEREEE LARLBBEAARMNBANGLRGEE L L2
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“ United-States-Prohibition on Imports of Tuna and Tuna Products from Canada”, BISD 295/91
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United States - Standards for Reformulated and Conventional Gasoline * Appellate Body report,
WT/DS2/AB/R. Adopted by the DSB May 20, 1996.
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* United States-Import Prohibition of Certain Shrimp and Shrimp Products, complaints by India,
Malaysia, Pakistan and Thailand.Panel Report, WT/DS58/R ; Appellate Body report, WT/DS58/AB/R.
WM T WTO SRR GIEEST GATT S HE b 3k BIREER - 2002 2ERH
TSR ACEE © 605 H 2002 F2EROEENETE - BRI ERERIEEAEWER - ]
BL+—&F+—H -
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Sue Arrowsmith, supra note 1,at 144.

Y EBEESE | EEEHBEEHE NIRRT AR (WTO) REERM T,
http://www.trade.gov.tw/global org/WTOQ/WTO-import/import5/WTO-import5-46.htm » 2004 4= 5 B 1
H -

* Sue Arrowsmith, supra note 1,at 144, footnote133.
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Sue Arrowsmith, supra note 1,at 108.
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