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ABSTRACT
As the independent invention is unacceptable under the current patent system,

an independent developer is poorer thana free rider. Whenever a company finds that
it has lost (or is-likely to lose) the lead in technology development, the best policy for
the company is to give up research activities to avoid wasteful duplication, rather than
to catch up.  This dissertation finds that it is absurd to establish a patent system to

encourage a second-lead company to give up its research activities.

One of the primary purposes of this dissertation is to suggest a system in which
an independent developer will have a better position than a free rider, in order to
encourage enterprises to continue to research and develop despite whether they take
the lead in technology development. From different perspectives, including
historical, constitutional, empirical, and economic, this dissertation finds that the
independent invention defense is reasonable and worth being considered in
patent-related disputes. To create the aforementioned system and to harmonize the
measures of protecting patent rights with the purpose of promoting the progress of
useful art, this dissertation suggests considering the independent invention defense in
evaluating the four factors of preliminary injunction and permanent injunction
proceedings as a mechanism to balance a patentee’s right to exclude and the public’s

productive uses of science and technology.
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