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ABSTRACT

It is undeniable that in modern society one’s personal identity can be economically
valuable. As a result, the need for protection for such a value has become one of the trends
in the contemporary legal system. Basically, the degree of development of legal protection
of one’s identity is closely related to how active the media and the entertainment industry
are in the society. Among all the countries in the world, the media and entertainment
industry in the United States of America are themost prosper ones. Therefore, this study
will focus on the right of publicityyin"American law, which is commonly defined as “the
inherent right of every human being to-conttol.the commercial use of his or her identity.”
This thesis discusses the history, policy reasons, elements of infringement and several
important issues of the right of publicity;‘and reviews the law applied to the relevant cases
in Taiwan in order to provide the ground for discussing'whether there is a need to improve
our legal system to protect one’s publicity-right: This thesis also suggests possible future

development of regulation to protect the economic value of one’s identity.
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''1 J. THOMAS MCCARTHY, RIGHTS OF PUBLICITY AND PRIVACY §§ 6:153-6:172 (2d ed.
2000).



_ Right of
Publicity —

2 96 323
3 S 93 1820






Warren  Brandeis

19

Samuel D.

Warren  Louis D. Brandeis 1890

Warren Brandeis

Warren Brandeis

4 Daniel J. Solove, The Origins and Growth of Information Privacy Law, 748 PLI/Pat 29,
42-43 (2003).

> Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 HARV. L. REv. 193
(1890).

® Solove, supra note 1, at 42-44.



Warren Brandeis 1902

Roberson v. Rochester Folding Box

7

Roberson
8
New York Civil Rights Act
portrait or picture
9
Warren  Brandies 15
1905 Pavesich v. New England Life Insurance
Company
10
Prosser
1940

personal tort !

William Prosser

7 Roberson v. Rochester Folding Box Co., 171 N.Y. 538 (1902).

¥ Solove, supra note 1, at 45.

 New York Session Laws 1903, ch. 132, §§ 1 to 2.

19 pavesich v. New England Life Ins. Co., 50 S.E. 68 (1905).

'] J. THOMAS MCCARTHY, RIGHTS OF PUBLICITY AND PRIVACY § 2:1 (2d ed. 2000).

5



1960 Prosser

(D) invasion )
public disclosure of private facts
3) false light 4)
appropriation 12
Prosser
1977 Restatement of Torts (2°%))
Prosser B
Prosser
Prosser
14
Prosser
invasion of privacy by appropriation
12 Ellen Alderman Caroline Kennedy
The Right to Privacy 205-06 2006 12 See also
id.
13 1 McCARTHY, supra note 8, § 1:24.
' WILLIAM L. PROSSER, LAW OF TORTS 807 (4th ed. 1971). id. § 1:23.

6



15

70 Prosser

1950

1953

Jerome Frank Haelan Laboratories, Inc. v. Topps Chewing

Gum, Inc. right of publicity

17

Haelan
Laboratories, Inc.
Topps
Chewing Gum, Inc.
Frank
/
/ Frank

'> Robert T. Thompson, Image as Personal Property: How Privacy Law Has Influenced
the Right of Publicity, 16 UCLA ENT. L. REV. 155, 163 (2009).
161 McCARTHY, supra note 8, §§ 1:28-30.

17 Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc., 202 F.2d 866, 868 (2d Cir.
1953).



Haelan

Melville B. Nimmer 1954

Nimmer

Nimmer

Nimmer

18

1970

Natural Right Justification

John Locke labor theory of property

20

21

'8 Melville B. Nimmer, The Right of Publicity, 19 LAwW & CONTEMP. PROBS 203 (1954).

' 1 McCARTHY, supra note 8, § 1:31.
2% Sean D. Whaley, “I’m A High Way Star”: An Outline for a Federal Right of Publicity,

31 HASTINGS CoMM. & ENT L.J. 257, 263-65 (2009).
! Nimmer, supra note 14, at 216.



22

unjust enrichment

23

1970

22 1 McCARTHY, supra note 8, § 2:2.

3 Whaley, supra note 16, at 265.

* Uhlaender v. Henricksen, 316 F. Supp. 1277, 1282, (D. Minn. 1970).
MCCARTHY, supra note 8, § 2:2.



25

26

idea

public domain 27

unjust enrichment unfait. competition

fame —_

28

% Felix S. Cohen, Transcendental Nonsense and the Functional Approach, 35 CoLuM. L.
REV. 809, 815 (1935)

2 Whaley, supra note 16, at 265.

71 McCARTHY, supra note 8, § 2:2.

*® Stacey L. Dogan & Mark A. Lemley, What the Right of Publicity Can Learn from
Trademark Law, 58 STAN. L. REv. 1161, 1180 (2006); Michael Madow, Private
Ownership of Public Image: Popular Culture and Publicity Rights, 81 CAL. L. REv. 125,

10



29

Madow

Madow

30 McCarthy

Helpern Madow
recognition

31" Helpern

Madow 32

Incentive Justification

184, 188 (1993).
* Huw Beverley-Smith, The Commercial Appropriation of Personality, CAMBRIDGE UNIV.

PRESS, 2002, at 313-14. See also WHALEY, supra note 16, at 264.

3% Madow, supra note 24, at 136-38.
3! Sheldon W. Halpern, The Right of Publicity: Maturation of an Independent Right

Protecting the Associative Value of Personality, 46 HASTINGS L.J. 853, 871 (1995).
32
Id. at 872.

11



33

Zacchini v. Scripps-Howard Broadcasting Co.

34

Kwall

36

37

33 1 MCCARTHY, supra note 8, § 2:6.
3* Zacchini v. Scripps-Howard Broadcasting Co., 433 U.S. 562, 576-577 (1977).
35 Roberta Rosenthal Kwall, Fame, 73 IND. L.J. 1, 41 (1997).
jj 1 MCCARTHY, supra note 8, § 2:6.
Id.

12



38

39

40

McCarthy _

41

N\ Ts5e

Economic Justification

tragedy of the commons

3 See id.

3% C.B.C. Distribution and Marketing, Inc. v. Major League Baseball Advanced Media,
L.P., 505 F.3d 818, 824 (8th Cir. 2007).

%01 McCARTHY, supra note 8, § 4:4.

1d. § 2:6.

13



42

Richard Posner

43

44 Grady

45

information markets

46

47

*2 Whaley, supra note 16, at 261-62.

*> POSNER, ECONOMIC ANALYSIS OF LAW § 3.3 (4th ed. 1992); see also 1 MCCARTHY,
supra note 8, § 2:7.

1 McCARTHY, supra note 8, § 2:7.

* Mark F. Grady, A Positive Economic Theory of the Right of Publicity, ] UCLA ENT. L.
REV. 97, 98 (1994).

* Whaley, supra note 16, at 261.

" Steven J. Hoffman, Limitations on the Right of Publicity, 28 BULL COPYRIGHT SOC'Y
111, 120 (1980) . 1 McCARTHY, supra note 8, § 2:7.

14



McCarthy

Falsity Justification

48

Treece
49
Dogan  Lemley
likelihood of confuston 30
1 Denicola
> McCarthy

8 peter L. Felcher & Edward L. Rubin, Privacy, Publicity and the Portrayal of Real
People by the Media, 88 YALE L.J. 1577, 1600 (1979).

* James M. Treece, Commercial Exploitation of Names, Likenesses, and Personal
Histories, 51 TEXAS L. REV. 637, 647 (1973).

*0 Stacy L. Dogan & Mark A. Lemley, What the Right of Publicity Can Learn From
Trademark Law, 58 STAN. L. REV. 1161, 1166 (2006).

3! | MCCARTHY, supra note 8, § 2:8.

32 Robert C. Denicola, Institutional Publicity Rights: An Analysis of the Merchandising of
Famous Trade Symbols, 62 N.C. L. REV. 603, 624 (1984).

15



53

Right of Self-definition Justification

McKenna

54

Mckenna

55

>3 1 MCCARTHY, supra note 8, § 2:8.
> Mark P. McKenna, The Right of Publicity and Autonomous Self-Definition, 67 U. of
Pittsburg L. Rev. 225 (2005). id. § 2:9.
55
Id.

16



1953

58

1884

17

59



60

61

1941

1903

63

4. § 6:4.
1. § 6:75.
21d. § 6:4.
% 1d. § 6:6.

18



1980

1990
64
65
66
1972 [2007 |N,L,P,V 70 D,P,A
1967 |- N,L,P 40 I,D,P
1999 |- N,LP,V 50 L,D,P

1d. § 6:7.
1d. § 6:7.
5 1d. § 6:8.

19




1994 |- N,L,P,V 100 I,D,P,A
1984 |- N,L 50 _
1974 |- N,L — I,D,3X
1979 |- N,L —
1989 |- N,LP,V 50 I,D,P
1903 1995  |N,L,V — I,D,P
1999 - N,L,P,V 60 Rl
X,A
1955 1986  |N,L.P,V 100 I,D,P,A
2003 |- N,LP,V 30 I,D
1972 1980  |N,L — I,D,3X
1984 |- N,L,P 10 I,D
1987 |- N,L,PV 50 D,P,A
1909 1984 |« IN,E - I,D,P,A
1904 1977, |IN,L 20 I,D,P
10
1998 2008 “N,L,P,V I,D,R
75
1977 |- N,L — LD,A

< v o Z

20




D —
P N
3X —
A —
(1) ()
3) for
impoundment and destruction orders 4)
67
68
Lanham Act
69
67 id. § 6:8.
%1d. § 6:8.
%1d. § 6:135.

21



. 70
“writing”

trademark sefvice mark
7 43 (a)
72
73
2 (3 2 (9
01d. § 6:40.
1d. §§ 5:5, 5:13.
21d. § 6:147.
7 1d. § 5:8.
15 U.S.C. § 1052 (2006). “Trademarks registrable on the principal register; concurrent
registration”

“No trademark by which the goods of the applicant may be distinguished from the goods
of others shall be refused registration on the principal register on account of its nature
unless it--

(a) Consists of or comprises immoral, deceptive, or scandalous matter; or matter which
may disparage or falsely suggest a connection with persons, living or dead, institutions,
beliefs, or national symbols, or bring them into contempt, or disrepute; or a geographical
indication which, when used on or in connection with wines or spirits, identifies a place
other than the origin of the goods and is first used on or in connection with wines or spirits
by the applicant on or after one year after the date on which the WTO Agreement (as
defined in section 2(9) of the Uruguay Round Agreements Act) enters into force with
respect to the United States.

22



a living person

personal identity

negative right
43 (a)
positive right

2 (a) 2 (©)

75

76

77

Sean D.

Whaley Commerce Clause

[J(c) Consists of or comprises a name, portrait, or signature identifying a particular living
individual except by his written consent, or the name, signature, or portrait of a deceased
President of the United States during the life of his widow, if any, except by the written
consent of the widow.”

> 1 McCARTHY, supra note 8, § 6:135.

7% Barbara Singer, The Right of Publicity: Star Vehicle or Shooting Star?, 10 CARDOZO
ARTS & ENT. L.J. 1, 49 (1991).

7. Eugene Salomon, Jr., Note, The Right of Publicity Run Riot: The Case for a Federal
Statute, 60 So. CAL. L. REv. 1179 (1987); Richard S. Robinson, Preemption, the Right of
Publicity and a New Federal Statute, 16 CARDOZO ARTS & ENT. L.J. 183 (1998).

23



78

79

diversity of citizenship
80

pendent jurisdiction

1950 “The Right of Publicity”

Prosser

1970

;z Whaley, supra note 16, at 266.
Id.
801 McCARTHY, supra note 8, § 6:136.

24






81

N\ Ts5e

insignificant

or fleeting incidental use 82

811 J. THOMAS MCCARTHY, RIGHTS OF PUBLICITY AND PRIVACY § 3:2 (2d ed. 2000).
82
Id.

26



83

84

SEED identifiability
’

81d. §3:3.
84

851 MCcCARTHY, supra note 1, § 4:14.

27



86

8 1d. § 3:7.
71d.

28

87



88

false advertising defamation

43

(@)
2 (@@
USPTO

89

90 Goldman

*1d.

% 4 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §
23:1 (4th ed. 2010).

% Arlen W. Langvardt, The Troubling Implications of a Right of Publicity “Wheel” Spun
Out of Control, 45 U. KAN. L. REV. 329, 443-447 (1997).

29



91

92

43 (a)

43 (a) (1)
@)
) (4)
)

93

falsity

94

I Lee Goldman, Elvis is Alive, but He Shouldn’t Be: the Right of Publicity Revisited, 1992
B.Y.U. L. REV. 597, 626.

%2 1 MCCARTHY, supra note 1, § 5:12.

% Courtland L. Reichman & M. Melissa Cannady, False Advertising Under the Lanham
Act, 21-SPG FRANCHISE L.J. 187 (2002).

% 1 MCCARTHY, supra note 1, § 5:19.

30



95

Nimmer Treece

96

of and concerning

97 -
of and concerning rule

98

99

% Restatement (Third) of Unfair Competition §§ 46 comment b, 47 comment a (1995).
% Nimmer, The Right of Publicity, 19 LAW & CONTEMP. PROBS 203, 212 (1954); Treece,
Commercial Exploitation of Names, Likenesses, and Personal Histories, 51 TEX. L. REv.
637, 644 (1973).
71 RODNEY A. SMOLLA, LAW OF DEFAMATION § 4:39 (2d ed. 2010).
zz 1 MCCARTHY, supra note 1, § 3:14.

Id.

31



100

McCarthy

101

de minimis rule

100
Id. § 3:15.
11 J. Thomas McCarthy & Paul M. Anderson, Essay, Protection of the Athlete’s Identity:

the Right of Publicity, Endorsements and Domain Names, 11 MARQ. SPORTS L. REV. 195,(]
200-202 (2001).

32



102

103

McCarthy

aided identification unaided identification
104

1998 Don Newcombe Don Newcombe

Coors Coors Sports Illustrated
Killian
105 Newcombe
Newcombe
Coors 1949
36 39
106

1021 McCARTHY, supra note 1, § 3:18.
103 Cohen v. Herbal Concepts, Inc. Cohen v. Herbal Concepts, Inc.,

63 N.Y.2d 379 (1984).

1941 McCARTHY, supra note 1, § 3:19.
195 Newcombe v. Adolf Coors Co., 157 F.3d 686, 689-90 (9th Cir. 1998).
1% Newcombe, 157 F.3d at 693-94.

33



readily identifiable test

107

108

McCarthy —

McCarthy

McCarthy

109

197 Cal. Civ. Code § 3344(b) (2000).
1% Newcombe, 157 F.3d at 696.
1991 McCARTHY, supra note 1, § 3:19.

34

Newcombe



110

actual malice requirement
i 1964 New

York Times, Co. v. Sullivan

1977 Zacchini
Zacchini
White
Zachinni
10d. § 3:2.
Hd. § 3:44.
112 15
3 2004 4

35



113

Prosser
— knowing

reckless —

114

strict liability 15

116

'3 1 McCARTHY, supra note 1, § 3:48.
"4 William L. Prosser, Privacy, 48 CAL. L. REV. 383, 404 (1960).
151 McCARTHY, supra note 1, § 3:49. (citing REST 3d UNCOM § 46 comment e (1995).)
116
Id. § 3:33.

36



117

118

119

120

active participant

"71d. § 3:36.
118 Restatement (Second) of Torts § 581 (1977). See also id. §

3:38.
193 MELVILLE B. NIMMER, NIMMER ON COPYRIGHT, § 13:08 (1984 rev.). See also id. §

3:39.
1204 McCARTHY, supra note 9, §§ 25:27, 23:26.

37



passive participant

121

122

statute of limitations 123

context of use

)

124

Kulzick Hogue

121 1 McCARTHY, supra note 1, § 3:40.
122 1d. § 3:41.

23 1d. § 3:6.

124, § 4:25.

38



125 McCarthy

126

127

Pavesich

128

N\ Ts5e

permanent injunction

preliminary injunction

125 K enneth E. Kulzick & Amy D. Hogue, Chilled Bird: Freedom of Expression in the
Eighties, 14 LoyoLA L.A. L. REv. 57, 78 (1980). 1 MCCARTHY, supra note 1, §
2:4.

126 | MCcCARTHY, supra note 1, § 2:4.

127 Id

128 pavesich, 50 S.E. at 72.

39



129

130 131

132

133

134

(1)
)
G)
(4)

1292 McCARTHY, supra note 1, § 11:21.

130 5 McCARTHY, supra note 9, §§ 30:1 to 30:16.
131 3 NIMMER, supra note 39, § 14.06.

132 2 MCCARTHY, supra note 1, § 11:22.

133 eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388, 393-94 (2006).
134

2007 7 41-42

40



135

136

65 (a)

restraining order

139

John Leubsdorf

135 2 McCARTHY, supra note 1, § 11:22.

36 1d. § 8:11.

137

138 48 22
139 21-22

41

137

temporary



Intel Corp. v. ULSI System Technology Inc.

140

141

(1
2
3)
“4)
)

sliding scale test

142

143

irreprarable injury

140 22-23

1412 McCARTHY, supra note 1, § 11:23.
142

2006 1 120

42



v. Playgirl, Inc.

144

1930 Near v. Minnesota

prior restraint rule ¥

(1)
2)

)

146

libel

147

144 Ali v. Playgirl, Inc., 447 F. Supp. 723, 729 (S.D. N.Y. 1978). See also 2 MCCARTHY,
supra note 1, § 11:23.

1452 MCcCARTHY, supra note 1, § 11:23 (citing Near v. State of Minnesota ex rel. Olson,
283 U.S. 697, (1931).).

161d. § 11:24.

7 1d. (“Equity Will Not Enjoin a Libel.”)

43



McCarthy

148

149

150

151

McCarthy

152

148 4.
91d. (citing New York Magazine, a Div. of Primedia Magazines, Inc. v. Metropolitan
Transp. Authority, 136 F.3d 123, 131 (2d Cir. 1998).).

130 1d. (citing Michaels v. Internet Entertainment Group, Inc., 5 F. Supp. 2d 823, 839 (C.D.
Cal. 1998).).

Bd. ( “advertising for

an expressive work shares the free speech immunity of the work itself.”)
152
Id.

44



153

Ali v. Playgirl, Inc.

154

155 156

common remedy

157

530d. § 11:25

3% Ali, 447 F. Supp. at 731.

1552 McCARTHY, supra note 1, § 11:23 (citing Factors Etc., Inc. v. Pro Arts, Inc., 652
F.2d 278, 289-90 (2d Cir. 1981).).

156 Restatement (Third) of Unfair Competition § 48, comment c. (1995) ("Although a court
may have jurisdiction to grant broader relief, an injunction protecting the right of publicity
should ordinarily be limited to conduct in jurisdictions that provide protection comparable
to the forum state. A procedure permitting the defendant to request a modification of a
geographically unlimited injunction upon a showing that the conduct is lawful under the
law of another state can be an efficient method of resolving the issue.").

137 Restatement (Third) of Unfair Competition § 49, comment d (1995)

45



158

159 Matthew Savare

160

161

162

158 Matthew Savare, The Price of Celebrity: Valuing the Right of Publicity in Calculating
Compensary Damages, 11 UCLA ENT. L. REv. 129, 151.

159 Note, Federal Estate Tax and the Right of Publicity: Taxing Estates for Celebrity
Value, 108 HARV. L. REV. 683, 688 (1995).

10 Savare, supra note 72.
161

See Savare,

supra note 72 at 159-62.
162 ] McCARTHY, supra note 1, § 5:63.

46



163

fair market

value

164

Hoffman v. Capital Cities/ABC,

1997

Los Angeles Magazine
(1
)

3) “
(&) Los Angeles Magazine

165

163 2 McCARTHY, supra note 1, § 11:31.
164 |d.
15 Hoffman v. Capital Cities/ABC, Inc., 33 F. Supp. 2d 867, 872-73 (C.D. Cal. 1999).

47



nominal damages

166

publicity value

(1)
)

)

169

Waits v. Frito-Lay Tom Waits
Waits

Frito-Lay

166 2 MCCARTHY, supra note 1, § 11:32.
167 Savare, supra note 72, at 154-56.
168 2 MCCARTHY, supra note 1, § 11:33.
169

Id.

48

167



7 5000

170

171

172 173

(1
2)
unjust

enrichment

Ventura v. Titan Sports
Ventura

Titan Sports Ventura

170 Savare, supra note 72, at 155 (citing Waits v. Frito-Lay, Inc., 978 F.2d 1093 (9th Cir.
1992).).
! Lugosi v. Universal Pictures, 25 Cal. 3d 813, 855-56 (1979). 2 MCCARTHY,

supranote 1, § 11:34.
172

173 2 MCCARTHY, supra note 1, § 11:34.

49



— 810,000 —

174

double recovery

175

176

punitive damages exemplary damages
Vindictive damages
compensatory damages — actual damages
17 Ventura v. Titan Sports, Inc., 65 F.3d 725 (8th Cir. 1995). Savare, supra note

72, at 157-58.
175 2 MCCARTHY, supra note 1, § 11:34.
176 Restatement (Third) of Unfair Competition, comment d (1995).

50



177

178
punishmet
179
177
2009 1 7
178
2007 1 16-17
179 18

51



181

deterrence

180

law enforcement

180
181
182

compensation
19
23
91 14-17

52

182



183

Uniform Law Commissioners 1994

1996
clear and convincing evidence
maliciously consciously and flagrantly
184
malicious intentional fraudulent
evil motive wanton aggravation
outrages spite willful flagrant
indifference reckless oppressive 183
state of mind
compensatory damages nominal damages
186
1% 92 24
18 30-32
18 16-17

186 2 MCCARTHY, supra note 1, § 11:36.

53



87 Due Process Clause 1996 BMW of

North America, Inc. v. Gore

188

the degree of reprehensibility

BMW

2003 Campbell v. State Farm

189

190

1992
Waits Tom Waits 2,000,000

871U.S. Const. amend. XIV, § 1. (“All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.”)

'8 BMW of North America, Inc. v. Gore, 517 U.S. 559 (1996). See also 2 MCCARTHY,
supranote 1, § 11:37.

'8 State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408 (2003). See also 2
MCCARTHY, supranote 1, § 11:37.

1% 91 28

54



willful and conscious disregard of the rights of others

. 191
Waits

Fraizer v. South Florida Cruises

reckless disregard to the rights of others

192

intehtionally_and cleverly calculated

193

knowingly 194

195

196

1 Waits, 978 F.2d 1093.

192 2 McCarTHY, supranote 1, § 11:36 (citing Frazier v. South Florida Cruises, Inc., 19
U.S.P.Q.2d 1470, (E.D. Pa. 1991).).

3 1d. § 11:36.

194 4. ( )

195 4. ( )

19 1d. (citing Welch v. Mr. Christmas Inc., 57 N.Y.2d 143, (1982).)

55



197

idenitfiability

McCarthy

actual malice requirement

197 Id

56



prior

restraint

57



Celebrity

W. Funk

58



198

199

48%

“Performer Q Ratings” 200

201

19 WILFRED FUNK, WORD ORIGINS 59—60 (1950). 1 J. THOMAS MCCARTHY,

RIGHTS OF PUBLICITY AND PRIVACY § 2:1 (2d ed. 2000).
19 Jones, Celebrity Endorsements: A Case for Alarm and Concern for the Future, 15 NEw

ENGLAND L. REV. 521, 525 (1980). 1 MCCARTHY, supra note 1, § 4:8.
200 The Q Scores Company Performer Q
http://www.qscores.com/pages/Templatel/site11/28/default.aspx (last visited on
2010/08/01)

21 1 McCARTHY, supra note 1, § 4:8.

59



202

203

204

205

22 James M. Treece, Commercial Exploitation of Names, Likenesses, and Personal

Histories, 51 TEXAS L. REV. 637, 637-39 (1973).

203 1d. at 645.
204 |d

205 1d. at 646.

60



audience

appeal

206

Treece

207

206 1d. at 646-47.
207 |d

61



1983 1996
208

Peter Felcher Edward Rubin

Felcher Rubin

209

Steve Hoffman

Hoffman

210

2% 1 McCARTHY, supra note 1, § 4:15 (citing Ali v. Playgirl, Inc., 447 F. Supp. 723, 729
(S.D. N.Y. 1978); Martin Luther King, Jr., Center for Social Change, Inc. v. American
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