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Abstract

The appearance of printing technology has congibud the legislation of copyright
laws because printing technology has completelyngbd the method of duplicating
publications. Such a shift has also created a ehifights among authors, publishers
and consumers. Lifestyles have changed completéiynfing the industrial revolution;
not only have the relevant 500|al systems and lsgjplilations been extensively
modified, but also entirely new Iaws have beendslaged. The appearance of digital
technology and the Internet are once agaln charthmgvay publication are made and
distributed, and is having a profound effect of ples lifestyles. The Internet is
civilizations greatest achievement in linking up thiorld’s information.

Copyright law has faced several significant dispats from the digital Internet
environment. According to the evolution historytleé copyright law, the occurrence of
such disruptions should be regarded as a matmywte. Copyright law itself exhibits
tool-like properties to such a high extent thahas played a very important role in
promoting intelligence, knowledge and culture. Thak relevant disruptions about
copyright law will not break from its essence. S&@m a different point of view, the
stipulations related to the rights of a copyrightner as defined in the copyright law
are restricting functions. The fair use systemhe most important mechanism in
balancing the rights of the copyright owner and gheater public interest. Certainly,
the purpose of balance lies in reaching a congigieal with copyright law. Some
scholars state that copyright law is the most tieadme of laws, and fair use is the
core of this trouble. In fact, the problem thasasi from fair use is that it must keep up
with the times; it must grow along with the deveimnt of science and technology.



The key issue of copyright law in an Internet eorment is to give a new vision and
meaning to fair use.

On the Internet, the boundary between the inditidual the public is becoming
fuzzier. Hence, a restriction of the fair use ofirghvidual could imply the impairment
of public interests too. Media technology providargl the Internet service providers
play important roles in the communication of infation. These providers could be
individuals or enterprises; they could be targeieccommercial benefits or be purely
neutral. However, due to the nature of the Intereetvironment, a specific
infringement by a media technology provider or ateinet service provider could
cause a great loss of benefit to the copyright owkieanwhile, any restriction and
limitation to the media technology provider or theternet service provider would
affect the public interests too. Hence, in thissthea study on the benefit to the
copyright owner, fair use, and the characteristitshe Internet service provider is
carried out through the viewpoints of philosophgetiom of speech, public interest,
economic analysis, competition platform, and infation freedom, in the hopes of
explaining the new thinking about fair use and @asing the common understanding
and active participation of th_q.:pUiné.—-_: By doing, sew values could be derived to
allow copyright law to be intérpreted éﬁ&-.-hsedqmiisly and with greater consensus.
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bk R BRMR o N—ANZAE > £B Joseph StorykEn

Gray v. Russel& B3 & 3| i f| b N Z4F = B AR ZVF 22 E 5

% See Patterson & Lindberg, The Nature of Copyrigbpira note dat 2-4 ( 1991 ).
% See Patterson & Lindberg, The Nature of Copyrighpra note 4at 2 — 4,193 — 2071991) .
37 “Any fair dealing with any work for purpose of pate study, research, criticism, review, or

newspaper summary.”
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3 HIEA7/E - “The question, then |, is, whether this is a juskife use of the original materials, such as
the law recognizes as no infringement of the cghyrf plaintiffs ... It is certainly not necessatg,
constitute an invasion of copyright, that the whaflaworks should be copied, or even a large poxtio

it, in from or in substance. If so much is takdrgttthe value of the original is sensible dimindher
the labors of the orginal author are substanti@lgn injurious extent appropriated by another iba
sufficient, in point of law, to constitute a pirgggotanto ... “
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3.1.3 @ m 5iit% (Internet Content Providerf§ 4 [ C P )
FRif 438 M SRt AIEE hEBRE T MNEREFERHZE

ho @ Google~ HEREABEEF X -

3.2 YR ILERASZH FIE

321 £H
A B — AAANFRIBH f—_%ﬁfﬁ%?@@%ﬁ’ﬁé%J ( Digital Millennium
Cmmgme%ﬁ@ﬁGﬂf%@%%ﬁ%%%%%ﬁz%%%ﬁ’E
THREAREE B2 A %%‘%ﬁ#&”é‘éﬂﬁﬂl WHEARNAR  REAXZIAE -
DMCAz% = ¥m AMBERLEHRET FE2 R (Title T -
Online Copyright Infringement Liability Limitation > pr # 3% 2 % 7 — — 4%
ME > BP B R RE A X WA TR A A X FFRREFTELRT MY
MRl » BBIERAL T
1 .%o #4349 812 8 (Transitory Digital Network Communications

BEZ SRS R — 50— T AR > @RREREE

2 The Digital Milennium Copyright Act of 1998 U.SCopyright Office Summmary:
http://www.copyright.gov/laws/ %3525 H:2002/10/1.

® DMCA ( Digital Millennium Copyright Act ) Oct. 20, 1998, Sec.512. Limitations on liabilityating
to material onlineg " (a)Transitory Digital Network Communications. —s@rvice provider shall not be
liable for monetary relief, or, except as providedubsection (j), for injunctive or other equitlpélief,
for infringement of copyright by reason of the po®r’s transmitting, routing or providing connect
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OVHN BB EEE XA RETYRRT - PA - & - FHREEXT
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2.%#.%7 (System caghing,.

A5 B2 ARk et A o SRS AR SR N S A

for, material through a system or net:'v'\;'(')rk:bantmlm operated by or for the service provider, or by
reason of the intermediate and transient storagihaif material in the course of such transmitting,
routing or providing connections, if — (1) thersaission of the material was initiated by or a th
dirction of a person other than the service prayid®) the transmission, routing, provision of
connections, or storage is carried out through wonaatic technical process without selection of the
material by the service provider; (3) the servicevigler does not select the recipients of the ndter
except as an automatic response to the requesintier person; (4) no copy of the material made by
the service provider in the course of such inteiiatedor transient storage is maintained on theesyst
or network in the manner ordinarily accessiblengame other than anticipated recipients; and na suc
copy is maintained on the system or network in amea ordinarily accessible to such anticipated
recipients for a longer period than is reasonaklgessary for the transmission, routing, or pronisb
connections; and (5) the material is transmittedubh the system or network without modification of
its content.”

* DMCA ( Digital Millennium Copyright Act ) Oct. 20, 1998, Sec.512. Limitations on liabilityating

to material online " ... (b) System Caching. — (1) Limitation on Liabfli- A service provider shall not
be liable for monetary relief, or, except as preddn subsection (j), for injunctive or other eqbie
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Q)R F R B4R ) M > BB A e X TR R4 TR B R®
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S ARAE A HI5 T A R s LA B EEAF (Storage of information on
systems or networks at direction of usedss Ex Z ik $ 5 — — 4%

Pz REEBRBIREEH FTIZEH > B L HMR AR

i ot b

i

relief, for infringement of copyrig_ht by _r_e_a_éigc;h'iote;mediate and temporary storage of material on a
system or network controlled or eperatedbygrtfmr service provider in a case in which — (A) the
material is made available online bya .pi.'e:r'son othan the service provider; (B) the material is
transmitted from the person described in subpaphg(d) through the system or network to a person
other than the person described in subparagraptat(&)e direction of that other person; and (C) the
storage is carried out through an automatic teehrpoocess for the purpose of making the material
available to user of the system or network whoerafhe material is transmitted as described in
subparagraph (A) , if the conditions set forth amggraph (2) are met.”

> DMCA ( Digital Millennium Copyright Act ) Oct. 20, 1998, Sec.512. Limitations on liabilityating

to material online ” ... (c) INFORMATION RESIDING ON SYSTEMS OR NETWORK®T
DIRECTION OF USERS - (1) IN GENERAL — A service piter shall not be liable for monetary
relief, or, except as provided in subsection §j,ifijunctive or other equitable relieb, for infgement of
copyright by reason of the storage at the directbm user of material that resides on a system or
network controlled by or for the service providéthe service provider — (A) (i) does not haveuatt
knowledge that the material or an activity using thaterial on the system or network is infringiGo;

in the absence of such actual knowledge, is notewffacts or circumstances from which infringing
activity is apparent; or (iii) upon obtaining suamowledge or awareness, acts expeditiously to remov

or disable access to, the material; (B) does nztive a financial benefit directly attributable ttee
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4. BRI A (Information Iocatlon tools

ff&#}%@iz%ﬁ’ﬁéi&%i*—iﬁ% 15230 % » R B4R £

infringing activity, in a case in which the servipeovider has the right and ability to control such
activity; and (C) upon notification of claimed imfgement as described in paragraph (3), responds
expeditiously to remove, or disable access tontheerial that is claimed to be infringing or to the
subject of infringing activity.

® DMCA ( Digital Millennium Copyright Act ) Oct. 20, 1998, Sec.512. Limitations on liabilityating

to material onlineg " (d) INFORMATION LOCATION TOOLS - A service provit shall not be liable

for monetary relief, or, except as provided in sahion (j), for injunctive or other equitable réliéor
infringement of copyright by reason of the provideferring or linking users to an online location
containing infringing material or infringing acttyj by using information location tools, includirey
directory, index, reference, pointer, or hyperténk, if the provider — (1) (A) does not have adtua
knowledge that material or activity is infringin@) in the absence of such knowledge, is not awére
facts or circumstances from which infringing adinis apparent; or (C) upon obtaining such knowéedg
or awareness, acts expeditiously to remove, orbliisaccess to, the material; (2) does not receive a
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financial benefit attributable to the infringingtiadty, in a case in which the service provider tias
right and ability to control such activity; ans (§)on notification of claimed infringement as désed
in subsection (c) (3), responds expeditiously tnoee, or disable access to, the material thatisneld
to be infringing or to be the subject of infringiagtivity, except that, for purposes of this paagdr, the
information described in subsection (c) (3) (A))(8hall be identification of the reference or lirtk
material or activity claimed to be infringing, thatto be remove or access to which is to be diskbl

and information reasonably sufficient to permit sieevice provider to locate that reference or fink.
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3 .3 ZH# H42 (Vicarious Infringement

RIZEH TG HERFERABATERREITA  EEAREAES
HMMEAZRZHATS > BRSIRETAMAERA ME LA S5 AT
HMERAEZFFELETIE - ATh > RIREREATS > LARHBEAT =

" See Craig A. Grossman, From Sony to Grokster, Fa#ure of the Copyright Doctrines of
Contributory Infringement and Vicarious Liability Resolve the War Between Content and Destructive
Technologies, 53 Buffalo L. Rev. 141 ( 2005 ), #b.

8 See Jonathan Roseno@gberlaw Law of the IntereniNov 1996, at P5.

° Craig A.Grossmarsupra note 7at 153.
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A8 B AE A 4% T #2545 4 | (Directive 2001/29/EC of the European
Parliament and of the Council of 22 May 2001 on tlemonisation
of certain aspects of Copyright and related rigintfie
information society AT 4% : FAFMHIE L) A kB oA EE = A
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B 1 ECANT - "1, Temporary acts:' of r.e:p:r'oduction referred to itide 2, which are transient or
incidental incidental [and] an integral and essgnpart of a technological process and whose sole
purpose is to enable: (a) a transmission in a nétletween third parties by an interm esiary, orgb
lawful use of a work or other subject-matter torbade, and which have no independent economic
significance, shall be exempted from the reprodnctight provided for in Article 2.”

14 [ EEE TR ISR ES 126 FSCAN R ¢ Article 12 ‘Mere Conduit “ : 1 Where an informatisociety
service is provided that consists transmission @@ramunication network of information provided by a
recipient of the service, or the provision of ascas a communication network, Member States shall
ensure that the service provider is not liable tfog information transmitted, on condition that the
provider : (a) does not initiate the transmissi@m);does not select the receiver of the transmissind

(c) does not select or modify the information corgd in the transmission. 2 The acts of transmissio
and of provision of access referred to in paragrhphclude the automatic, intermediate and trarisien
storage of the information transmitted in so fathas take place for the sole purpose of carryingtioe
transmission in the communication on network, aravided that the information is not stored for any
period longer than is reasonably necessary fortrémesmission. . 3 This Article shall not affect the
possibility for a court or administrative authority accordance with Member States’ legal systeim, o
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requiring the service provider to terminate or prehvan infringement.”

Y B ERE SR BN T AESEAEEE | (Industriestandard) —57 ©
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HIERZFR

4. — G EH

R RAEFESESETRAEATS #nE = += - tw

Y BRI TR AE 14{[;%%&}?&@?A{;tlde 14 ‘Hosting’ : “ 1 Where an information sety
service is provided that consisté__'j_of _thf_a_-,_s-ﬂf'(.)'r.égmﬁg'rmation provided by a recipient of the seryice
Member States shall ensure that ‘t'h_e serVIceprmsdmt liable for the information stored at tleguest

of a recipient of the service, on cond:ilt'i'"o'n.fﬁﬁne provider does not have actual knowledge oféle
activity or information and, as regards claims damages, is not aware of facts or circumstances fro
which the illegal activity or information is appatgor the provider, upon obtaining such knowledge
awareness, acts expeditiously to remove or to Bisatress to the information. 2 Paragraph 1 sloall n
apply when the recipient of the service is actinger the authority or the control of the providmhis
Article shall not affect the possibility for a cowr administrative authority, in accordance witleriber
States’ legal systems, of requiring the servicevipgies to terminate or prevent an infringement, does

it affect the possibility for Member States of d#ishing procedures govering the removal or disepli
of access to information.”

18 [ HEEE TR SRS 1562 ACJFSCAN R © Article 15 ¢ No general obligation to monitor’ : “1
Member States shall not impose a general obligatioproviders, when providing the services covered
obligation actively to seek facts or circumstangadicating illegal activity. 2 Member States may
establish obligations for information society seevproviders promptly to inform the competent publi
authorities of alleged illegal activities undertakar information provided by recipients of theingee

or obligations to communicate to the competent aittbs, at their request, information enabling the

identification of recipients of their service witthom they have storage agreements.”
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4.1 ik
A31845 AR B B £ BB kR A E E Joseps Storyh % T 18414 42 Folsom v.
Marsh| sk 3 F 7 43246 F ey ma AR 451> £ BUATR R BT A F R LK A 324
A2 Mk - 1976 F XL BB @ A B FFMHKE 1074 F oA 21 b

3245 R R 2 kA AR o

F A REZEME TS B R SR AR K RBRATE F3R
RERAH - A8 "‘f{ﬁ'lé’]%iﬁiﬁﬁ*\%%a%y FROZRE  ERENESEER
R E A e A8 H lﬁﬁ%?‘fﬂ:ﬂ%fﬁ}oéﬁ%gg‘k.t%ﬁi%ﬁ%&/\ REMEE -
i B e &F ) B o 2 E“’%ﬁﬁ:ﬁé’]% \#ﬁ L ¥HE G0y R IR B IR % 21994
£ Campbell v. Acuff-Rose Musie=zs ";:*;—Ffoﬁﬁ 45 iE X, 3] A #4t ( Transformative
i LA BREME- S A RE - TR IGRE > MRS RE
B A iEey R 2% ASIRE A ABTEARH e EAREEEK - LARH
BEMAIRASEER A PR E R ZREIG2E AAGRSIHE
MFI R R E R FREGRLY  REZSGEEANER - EERAKRE

! “In short, we must often, in decideing questioristiis sort, look to the nature and objects of the
selections made, the quantity and value of the miadgeised, and the degree in which the use mgydice

the sale or diminish the profits or supersede thjeats, of the original work.”See Folsom v. Mar8k,Cas.
348.

2 “The central purpose of the investigation is &,sin Judge Story's words, whether the new work
merely'supersedes the object’of the original creater instead adds something new, with a furthuepgse

or different character, altering the first withwnexpression, meaning,or message; it ask, in otlveds,
whether and to what extent the new work is'trarmsfitive.” See Campbell, 510 U.S. 569,579.
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EXUIBo s

4.2.1Universal City Studios, Inc. v. Sony Corp. of Ameca’— R R & ¥R SH#H $

e
ARTURALZRA=+FRRERKEGZFHEFRES > TR T EEA

HMAMFBERBERATEOERFRI CRABE =T FFEMEHEERF

° Google print# 2 Google/A FIBLEBIAILIBEAE AT » HlEIEAES NIATH G TR
HAREE R (ERTE RIHEES B & F A R T s i Ria (R
* See Universal City Studios, Inc. v. Sony CorpAwferica,464 US 417 1984) .
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TR Rt Sony,d) %A EWEIEE R > KRR L Sony A & #4k
KE M IR E SRS IE R AT AR ES - Sony NA R B MEBRAB TR
BT - SHARSMUBSE R TR EMER Sk HEXHR&KPHRE &
SEIEAR EPRIE 0B B o AR R A B A2 0 B B3R A 4% Sony A &) B
WS BRALERERERERTRBY TR > M A HBIR & 947 5
T WBEE

JEET VTS

(DEHRT S TALEFIERGYE T LA oAt KGR & T R
4 -

QB R MSERABBRBEOBRET  HNRERLESZWIRFELEEY
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CrF R A AT B R EERR > HRENREXRERRIAE
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° FHIRS | T WA ) R BRERE AR G RN SR R B PR ELE ~ R REA
B F o Nt FEREEEREARIEN T EheEiEaeiRs | T MERE ) B o P IRER
WEOGENGR > AEEREER - NI > BT REER - BRI RIS SAT - SOS Lk T
— {0 William Griffiths B 5 - 2 (EREERI P - Griffiths B CH S8 A S PSR IU ek
AT - HEREEEGE NG EOR BT EFE - NIt FERE - TR 177 Sony 24F]
1 Griffiths (Z [T RN > NILFERZSEEREOE & TRFIE Betamax ik i 35 Bk e
Sonyres t{{HR - 25 Paul goldstein ZEEHGE » FREH{FHE - 245~246 5 -
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o W Bt FR 3T TR IR RR E R RAR AL SR RT AR - HEEER
 BARRFEFZAM o BULARRTHTAHRRAFE > Sony2 S KA A W R
FHRIE - W ERHERE R
(DR e 985047 B IE B F 64T A > MR RN B 30 IRER 2 A 2 A5 4 09 &
B #nBREGTHEREBE
QORPeRHAT ARG RKIHNERG B A LS RMARA > R E T

UAESHRE  BRARFAASERLGRF  HEMAEEE &

&

IR eI ©

(3)Sony 2 3 i 4 & WS BT R A B BRI RAF S RN LRF
WA SHAAE -

(DSony s 2 &5 R A $F {Td A0 E S P I & s R R R

B AR AR BT | SR BT AR E A e E AR AR

(S0ny 2 7853018 78 4 7 AL 55 - A S0 B 47T
BHB RS FE .

AEBBEFE > B FARBER T2 ARG FIHR > LRERR

FRSHAT A e T sk | (Time-Shifting) # kL —4 "4 AWEA |
(Productive Use °» &4 58138 % Tt A R | pr3 TH#EHA ) B IE
R RFRATAE B PR E - BIE > MAS R A BT ey B R BT 2 mAAT 4

FEEA R TATERFA ) B934F > B8N THREZMFA, ZBAR

® “Productive’does not mean it simply advances difierdiscovery, for example, absent preparatioraof
derivative work”. See American Geophysical Unioffexaco Inc., 802 F. Supp. 1, 13(S.D.N.Y. 1992)

"« Productive does not mean it simply advanceersiffic discovery, for example, absent preparatiba

devivative work ” See American Geophysical UnioTexaco Inc. 802F. Supp. 1, @8.D.N.Y.1992), aff'd,

60 F 3d 913( 2d Cir. 1994 , cert. dismissedl16S. Ct. 592 1995) .
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A& B{E A% M 2% (socially valuable creative element » B st & 24 4, R
RABRFELZEBRET G E fTe9dE E oM Sony 3 BA4 ik B 4 €455k 4

AR EREZENITA  FTALB AEHBIR TN FIE -

f SNy G IS ILE LR AR SERT AT 2 M E R AT LA LI

B ER > RBEUE ARER B ERM IR H% SonynaA R A

BRENEIE - KA EZEH T

DREASFHESEERGBNTA RATHTEAZHMSEAZEREN " 8F
PR o Bk AW B MAZ REEHEN Ribd — B -
TR 4% ) KR 0 SR TARATH A S VAR B AR PR A kS B AE 2 B £ 4T B A A
D AR R AR AR AR ARSI RIN] o 12 R B 2 AR
BATATRBEN o LA AHRF -

Ot R 1T R TR TR e 0 > A 8 8 R
ﬁk%ﬁ%%%ﬁ%k%@%%%éﬁ%%°

ORI FIR AR AT EEER TR Ao B F—BER BA
B T AL M BB B -

33h4t

AILEF  ARBHAFRZHEREFEE Stevene AR P h ey TR H A
AR AR 2R AR 2 B AL SRS 8 2 8 AR LR
U EINRERCrSE DHEAE SRS SR € R LR

BERECBEEY THERAARRSE | B#T - ZREELE B TIEE

8 See Marshall A. Leaffer, Understanding Copyrigaii_at 296( 1989) .
° “is consistent with the Fist Amendment policy abyiding the fullest possible access to information
through the public airwaves.” Id., at 45Titing Columbia Broadcasting System, Inc. v. DeraticrNational

Committee, 415U.S. 94, 102
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Rom, Publishers, Inc. v. National Enters, BG# #f & & kTR £ ¥ sb— R R b i
—FaERon TEy IR AL AN EREZERTRAANAITA
B — ik mAENF R AR SR MAE R A FFH AR Bk AT HEA
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4.2.2Campbell v. Acuff-Rose Music, Inc.t* —32 # T #4t , (Transformative ) &4
HEXWF > ALFETAIAN T, S BEREBZFREHNE
EAERNEE > BRTHNEMERARAGEE - KAXARL  bEHNEE
ER R BT A e THAE ) A REBET A SonyE ik A T ¥
EH | AEASTEAE R FI B E — %%%%@ R GRAR > 3B A ST R FE
%%Em%?ﬁA%%buoﬂ% %%ﬁ%ﬁ E BB A RBOBE - Mk
"ﬁ?@bm/\ﬁfﬁﬁ‘”ékﬂfﬁ% H% J&Lﬁk%ﬂié%éﬁ%ﬁ%z—— T8t | WimA
E%léﬂéﬁﬂﬁﬁiﬁiﬂzﬁ/ﬂm% Plerre N LevaF)’TZ%SL H A FEF R AT A6 E
ETHRE  BIKANATARTEBBICARBICHRZEME - ML E
Ao AR EFFHREEEATIOEME MEER - M ER - #avlr
REIEM > malbmMeyE/F > ERXRGEMER R AY TG RME R E

ﬁ_ﬁlz o

10 HH55 - The crux of the profit/nonprofit distinction is neihether the sole motive of the use is
monetary gain but whether the user stands to pir@iih exploitation of the copyrighted material vatit
paying the customary price.

Y HEA 8 - The crux of the profit/nonprofit distinction is neihether the sole motive of the use is
monetary gain but whether the user stands to pirgiih exploitation of the copyrighted material vatit
paying the customary price.

12 “the secondary use adds value to the originaltheéfquoted matter used as raw material, transfbrime

the creation of new information, new aestheticsy imesights and understandings — this is the vepg tyf
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1LEERFF
# 4% Campbell e F 4B ey B > W 1989455 R4 A E1EH e Tk T
Oh! Pretty Woman &) 3R -8k 33 ~ wh B AR 4040 30 69 7 o B 2L 4 » R Eléh o
A EE ZRBER BRMEER 28R EHIER - WER A THITE
R EWRCD BAHG@ERARFAARRGHGZFHEA > RELRAL

BEEMERETLEAM -

2 KR FI A
AEF—FHROER > FRDARABENHABEARENNE 22
RIRIERIK Sony K FATB e R R AT E A B R F AL R F —
BRF LT HERS Fﬁiﬂﬁﬁza éﬁl*%@i/\ﬂﬁﬁﬁ BB - BRAKE
A FAF S by B iﬁ"@%ﬂ”’ﬁﬁ%ﬁiﬂ”ﬁﬁxﬁéﬁﬁ% H b3k # R %
5 A RAIHE /?ﬁ"?o't’ﬁ

{e B R N R EFAIRHL R R AR 9 E % > MBEREREWRE
W EMR - FoBRRABHOB L REFARGB DR ASGERE A
I gAREAHENME LR ARARLEF G GEEAAERT > HERLERA
R R F 2R —EHEEA ARG > PPEEEEREREGEE
Ao e A E AR BAE AR R B

LTS Bt TR R P PG DY P S R ST AR TN
PG TEAE I FIETBE » R B AAE — 2 A B0 0 Ay HBE AR A A B
HRAABEOBAMTE RERASRRAGE BRATEL - 05 %X

activity that the fair use doctring intends to patfor the enrichment of society.” See Leval, Hi11l
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@ EIRERRS] A Sony R PR E MK A AP ERT AESEER > A — 4
SRR B % Sonyk F oA M LT SA L R B 6 MR IF —TEER] 0 R
REHTEREMAAREARFLGEEAY—BR ML

33FAT

Bkt — % 318 Levalik g0 "L ) A 0 bty R R AR

REAHREAEGRTHOBEME > A RE TR O IERR > AR
WO TR BEABEN TR B ERB RS ERALES T ik

BB F T > RABNENEIRER BT FIBTRF R EIIRE -
AERAESEERF —RF RO LAENRCEREANIZEERLTE
RABRKTREF BRAE—SWHBNIRRANALY

4.2.3Recording Indus Ass'n of Am.(RIAA)v. Diamond Multimedia Aystem Inc—
MP ## MR 5 EE R r%‘“‘ Fﬁﬁfj‘é‘u

LR A MP3 & 4445 £ 48 Eﬂé%ﬁﬁ%l%’%éﬁ% AR o KRR TR TR
MP3 3% % E%@Lﬁau\/{fiﬁl‘ JEE/\EE&FH FlgreriR ) TR ML
( Space-shifting #9444 °

LFTREF

Diamond/» 3] # 19984 10 A & #§# i & A RIO = MP3#5# 4% - 4 MP3

13 “as we explined irHarper & Row, Sonytands for the proposition that the ‘fact thatublization was
commercial as opposed to nonprofit is a separaterféhat tends to weight against fair use,’ Buttis all,
and the fact that even the force of that tenderiiytive context ... “ See Campbell, 510 U.S. 569, .585

14 “The central purpose of the investigation is te,s@ Judge Story's words, whether the work merely
‘supersedes the object’ of the original creationjnstead adds something new, with a further puwrpms
different character, altering the first with newpesssion, meaning, or message; it ask, in othedsyor
whether ans to what extent the first with new wigtitransformative.’” See Campbell, 510 U.S. 55%9.

15 29 F. Supp. 2d 624, 625526 ( S.D. Ca. 1998)
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4.2.4UMG Recordings, Inc., v. MP3.com’— &t i fbim A ey it — F 3

AEEZY RGP AN EHNREFOHAREFEBILNBMS K
ENFRAATARSEELRR T REF HEMREGRB T RRHEH O
A E R BRI
1EFRY 2

4% MP3.comZ —fE 4 & 444835 > 7 200044 1 A 2483 L RE T — 1B %
# Instant Listening Service) #7 ik #% » & i& My. MP3.comaytk P > 48848 A 4
T L4 MP3.comey Bt BB 483505 B CD > # M 133% h CD a3 pr » Bp e ILBp
RE G4 - AL EIEL My. MP3 comé’yﬂ&ﬁz% Beam-It Service &
ﬁ%‘&ﬁ*bﬁﬁiﬁz%Wﬁﬁ&%%MA% FHAE 4 MP34E > B %

b gkdh 3t JFE EHAAF A @Bi‘ﬁ%?"é MP3 com> fE4T4E A & 7E A A s it AL
EREF RS £ SLUNE o

2.7k TR Ey F|
AR EEZRAMRBEIMBAAGE N EHM CHAHELME—RCD
B > e NH IR 1R T A AT K B L o MR Xk E & A o
HEMRM A —EER SR FERLMS - kR AA -
(DMP3.come ik 7R & 4 & H 45 H R ik CD 7 24k 489 " 4 474& , (Storage
lockers)» M &% B TERGEMBARET » AT EMER A — LK
AT B AR ) 09 S o AR By A REFENEITOR > TRET
BREFEMER TAEM | s -
(DA & PR QIR TS # AR T A M0y 2R T R MP3a94T A R ¥R EFE A M

" See UMG Recordings, Inc., v, MP3.com, 92 F. S@pi349
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Ot EREHREA—TEFHHTH > BHREWFLCEFRTREARSE
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IR ]k MP3.COME 34 F4E © K £ # k1% - MP3.COME # 4y 2 4 K75
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MP3.cOm & — 1 4 2 A B 4 8 g, 2 4936 20 RLJB % 4 K ot 46 2 0 »
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4.2.5A&M Records, Inc., v. Napster, Inc!® —P2P s8I 5 32t 761 H 42

AEAHHBHBEEL T3 2 FRPRANREMZER - ALEPH

R T e R ERCE - R VR R S B A R 2R
(Serven) » BEAZER& ARSI BEISTE S/ Pl - P st 25 A o BRIl ee A ) - EAEUHEERBORE
PEANT © LA E B AR RE ST 2. A SE A B A AR SRR F I RIR A B IR B —
o 3.A[E RSB E T E RN -
19 A&M Records, Inc. v. Napster, Inc., 114 F. Supps®é. 900(N.D.Cal.2000).
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FAvE A %A E w2 IP address A5 A A ey IP addresg® i 4535 K

1978£E35ll§ﬂﬁﬁ;/\‘ ( National Science FoundationgZx#ZE 75 —{EERH TCP/IPHE 2
Computer Science Networle FE21iT BEAI W52 ks (5E #R 9 P.5) - s s 5 &EInYACE L )
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3

L. Ray Patterson, Understanding the Copyright §dad7 Journal of the Copyright Society of the A.S.

365(2000).
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® Jane C. Ginsberg, Copyright and Control in thetBidge, 54 Maine Law Review 195(2002).
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