FrRG YT R BB F RO L2 Ty

A Study on the Change of Copyright Term and Its Impact
on the Public Domain

FoyoA TR Student : Hui-Chin Tu
ERRIRZE AL Advisor : Dr.Hung-En Liu
Iag 4 Dr. Min-Chiuan Wang

AcThesis
Submitted to‘Institute of Technology Law
College of Management
National Chiao Tung University
in partial Fulfillment of the Requirements
for the Degree of
Master
in
Technology Law

June 2005

Hsinchu, Taiwan, Republic of China

PEARAY e £



m

14

DO DD DD DO
> W DN

N o Ul A W Do —

Ll o
o Ul A W DO

¥ =
.......................................................................................... 111
.......................................................................................... v
.......................................................................................... vii
....................................................................................... Vlll
.......................................................................................... iX
ijzgé‘n ....................................................................................... _1
L -1 -
B 2 B T B T -2 -
W ERHBATY R -4 -
REL HE ~FR2 LB THFERSFTIF2Z2RT.............. T
3 i A 7
®EIZE ¢4p 4 (COUNCIL DIRECTIVE 93/98/EEC) ................. 15
FRFHFERFIDULFEE oo 17
ARF TR F ‘%’ﬁﬁﬁ“#ﬁfﬁfﬁ.i .................................... 26
F 2 o %478 (PUBLICDOMAIND 2 PEE &40 ... .. L 37
TME .. RN, ., 37
M2 EMAREZ LA LAY - 38
FEMARSLABZ TEREFR 0. 41
WEMAR S R AR L B el 43
%?T'F%Ei Al I, e A 45
mFRFIFREZANZREIIRHOLAE 2R 49
flt%ﬁﬂéi/ﬁ A FFERORABZREE 50
R P T 2 A 1T 53
L= 23
PR F T2 Z AR I8 54
#7732 (The Coase Theorem) ..., 56
FEREIRT FF D47 60
FIFR G FHFE IS LR . 61
%“F%Ex;‘é'ﬁﬁf’"*ufrﬁ)i‘»?ﬁﬁ e A 67

IR P ARG EL L AU F RS FD PR R AL A
73

L 73
AR ARE ZFEREEA AN FTRGIIF g N

(questionnaire) % & A FT .ot 4
CHER RFEAZLELRHNFERGADITL 52 1 - H- BuP s
7 (interview research) .............. ... 87



B

6.2 ZIFEHFADTHT LT F{ BRI IE RS S
ey
2]

|
FrRGEBAERLT NS S R WL 101

ERGFOERET AR AR A R 112



CERES ¥ ﬁ%%ﬁi?iﬁ B
ﬁ: Tﬁ.l

@\

REEEURE§ R S

-k AT ERR A AFL Y T A SEL AR S LR A A2
FiromBAZAEAT LAY 43 22437 v EFEH R E BT A 2FE
P e FTeng| R 0 A B PR F 2 BTk £1FTR R o

¥t 2 %473 (public domain) 2 F ¥+ &7 pd ~ L33 31T plIFER
B2 EH T e LR E L E AR R F F AR EERELT g
AR A > AFFRFIDTPL L FIEF L pd Rl A A EL A
Re AR 2w fve XA H B Erk b B FiEEz G » BEIE L W AR B A A 1T 0 4P

S El AT IR AL T B ﬁ %?”ﬂ“’
?ﬂwi11ﬁT’§i TR A2
ﬁﬁ’ﬁﬁg*maiﬂ?’W%Q?iﬂﬁﬁﬂ‘%*m%ﬁ’

ATHAMERZFY - BEETEHEL CEFRE cHP RN FERTIHDIF2Z
;émm’%m%iﬁ?%_ﬁﬁﬁééé 2 RAT s TER R 2 F VL
NEEBLFER PR BRFREARF L ARG T TR I T L2 ER T
-@Fiif.ni—’f—'ﬂlh CEFERTZ LM FlA il gL s A A 2 FiFE RS
PDRELEFL LA PE - BFEFALEFEFY > E % (questionnaire)

PR Fir s O L3 REL TR RUEE2Z R

(T £ AR B4 4] (T2 F >~'1—§;‘£ o ¥ ¢ ’-ﬂiﬁi@= B (mteereW) A I

¥ 1 A 2 B T e = ]L%«»,, TR
H

m“ﬂ \L“P\- &5 &

AR 3 2
éibivii' BHEoBhifs ApwF

‘ BlEz FiT B FEREGHY Fé‘“ﬁ :
TG FH B2 ERTT o BEF T TR E 20 DE2EE L X Foorf 5 F B4

S g TR A AL dpF B BRSNS T chif e
REANEE PR s B E s BT TR AR R R
SR K AP LR R PR T AL RRF G TR REAB L 28 R
VAR AR T 0 R AP E o A LT 2 G EJIE AT



iv



A Study on the Change of Copyright Term and Its Impact
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ABSTRACT

Generally speaking, a work is built upon the cumulative culture asset and becomes a new
creative work through transforming the thoughts from existing works. A work cannot be born
out of nothing or built upon nothing, and itiis created by absorbing and infusing the wisdom
of the existing works with new ideas, which keeps the human civilization continuously
growing.

The works in the public domain-are free for use, and provide bountiful information for
creation of new works. However,;:works becomesproperties under the law since the birth of
copyright. During the copyright term, the copyrighted works are not free but require
permission to use. Particularly, the law has been unceasingly extending the copyright term.
Although the law generously benefits the author of a work, it neglects the public’s need for
the accumulation of culture asset. Hence, for the purpose of encouraging creation, it is
necessary that the law gives the author exclusive rights with a definite term; however, it is
also very important that the law can release the works into the public domain for the public’s
free use as soon as possible in order to stimulate more investment in creation of works and to
promote the growth of civilization.

This thesis begins with an introduction of the current regulations with respect to the
copyright term in different countries or international organizations, including Taiwan, the
United States, the Europe Union, the Bern Convention, and TRIPS, and an introduction
concerning the origin, definition, scope, and characteristics of the public domain of IP, and the
impact of the term extension on the public domain. The theme of this thesis is to analyze,
from the economic view point, the necessity of the existence of the regulations of the
copyright term, and the cost, economic efficiency, the harm to innovation, and the impact on
the public domain incurred by the duration of the copyright term. A statistical analysis
through questionnaire was conducted in order to examine the necessity of extending the
copyright term and the benefit to the public domain. In addition, a survey through interviews

\'



was carried out so as to reveal the impact of the duration of the copyright term and the works
of the public domain on creators. Based on the economic analysis, a revision of the
regulations of the copyright term is proposed so as to minimize the harm while maximizing
the benefit to innovation.

Sharing of knowledge will not consume it but promote its growth. In a generation that
economy is the primary goal, one can be benefited by acquiring and controlling knowledge.
However, for equity and social justice, the public domain should be protected from damaging
its capacity to contribute to the public due to unceasing extensions of the copyright term.

Key words: copyright, public domain, duration, transaction costs, public welfare, culture
development, creation.
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A ERE et ARAR BT DY To&F S RERE a2 EMERR
B0 24 0 T & Bt e ik (UNESCO) » Fres g T2 ¥ (P 2 9 (the

"The Berne Convention for the Protection of Literary and Artistic Works ,Article 7bis o B&PE3p]F - (F (=AE
FEF% [I])) - §12-48 (2004)

L FL o (o R AR AR ) » R PR SR ST 1999 F 6 5] 14 FIfFI S Fpu ’
FI 80,81 -
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Universal Copyright Convention » # # UCC) » & %+ -
2. R

o NES

B RN a8 %

7

L

t
LR ERR AT E R R R

TIEL AR

K

PO R F TR R R P2 A TR BRI o e gt 2 F]- 4 A E
PP ERACBIE B RAEEEPE M AT HFTRFESEDPTZ
RELEFr P Fe - RFERGAPTALDOI 08427 FRANF
FEREDFI tRpi7 L3 ESNEFFERIEFFTA L D4 (L7 &8
FoiE (PF)
1~ FrE2L FRPF > GAD9F - F2 AEZRTod BGRURPN 2 22 o
(DA ER2Z FiF, AFFRPF P FENFEARLE 8- LT
EoREREONRNASNAZR L2 p o e By FpFir2ZHF x;—g
ENG Al ”l#'lﬁﬁPFé”ﬁ B AFSA MR T TEF LI A EF TR
ﬁbﬁf%’f%ﬁ "F]:—k);f Fp4eE s 3V FE s LT E o
()EPR QR A SGEFR ISP o TARFFEAR L LA RRYF2
R FRFEFRFGEPHEHF TP Ep P LA AR REEA
oA fAle s HPFH2 @@it- L7 & o
BF TP FHREDH2G9R > L5 - P2 FRY T2 F@&(1)(2)5 3
S 2 e (A Hp R
D I AR NHEEMA R ENFC L HRP 2 E B EFFRE
ZHHRE S R A EF T R E R FenLE o
3\
(DFGAF FLE B FORMZ FERQEE RTBRP T2 R AF

2 Eé[}:ﬂ , F'H@

SE]F

=
*The Universal Copyright Convention, Article 4,

127

e g AL FENF AP LR ELE

http://www.tipo.gov.tw/copyright/copyright-law/copyright-law-2-7.asp.
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BRI ETERL R - L RRE C RE SRR - LR S

# o

4 5 FRF L KRR CHARABALF T B FAF AR EAF GRS
AL BB S8 8GR .

SRR FEH LB FFARHEFIFE RN BORE - HYF
MR HOR L E

Brimin FiEr L AP A M BORFEFTE O ARE A AR

FuiEz o (AAERD) 7

IINCEEET S SRS S T A L SIFEECN SN
4

HEEPUR O ERRTZFIT AETEN 2L

L - EERFEREOGZELL P R MERP S FE S
Brfioti g iR T2 FEYFZE - ~E#HUFEERAF TP
REp PR ERPF G GR . v AFHAE U 2 AN RED R B R

DB E R

2.1.4 TRIPS # =_

GATT® (General Agreement on Tariffs and Trade - f§ # GATT » B T F %

® The Universal Copyright Convention, Article 4bis.
http://'www.tipo.gov.tw/copyright/copyright-law/copyright-law-2-7.asp.
H [}L] Lo ﬁ"ﬁ@ﬁ%% » F185

%wm&ﬁ“ﬁﬂﬂﬁﬁﬁﬂﬁm’%W@ﬁﬁﬂﬁ%ﬁ%Wﬁ’%:#mw*%’ﬁwW§@ﬁ

A o SR ORI S SR RS AR RV A (GRS Eﬂfﬁf}ﬂ‘%ﬁ: ’

B B BRAS R AR o BT A B B > SRS R F#)}'ﬁ%i BRI A A

FRTHIE] €7 ~ bss o EE L P & 5 Fﬁ' AR i m % | (International Monetary Fund ;

IMF) ~ " BIFE 2 554507 | (International Bank for Reconstretion and Development ; IBRD ) 38 T {{] i

ST o BRI W‘Tﬂ%ﬁ“ﬁ?ﬁf{@?'%fﬂ TRY pL TR 'F'TE%J ' J‘Jﬁﬂﬁjﬂiﬂé "SRR AR 0 Y
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W) PR AF EHHG o p -4 A0 ENK S FF I FELREG 0 BER
FEEBRE Y RRE P UREA T L KN
BHEY MR e BERRARRLEASE 22 W A58 > 327 5] GATT #
R AREORERAS HLT 0 INEARE - L1 FALRETIRG GATT g

fﬁ,i ﬁ;??fml‘fﬂ%im N S

¢
s

%
et

UG AR & B R R R R B R BRI E 2 T E Y
s m T R GATT AR F B o » GATT & R4 > LR E a2
FHo i GATT @i 2§ RAZJBAT S LR o GLFRT > FF2 fbdTr

[

G2 FHF AT -4 A EL Y L RINEARIE S 4 2 Punta del Este
THINE €k T 4w &30E 75 (Ministerial Declaration of the
Uruguay Round) > B4 GATT & ~w & X fLg &3 w &3k o d W RERF ZFEHE
PMARKRE -4 N EFERRE - HABHFET I ZEFHENTFTEMAE L
PAZRFESZ Q- EHRLFER oA TRG BT g2RERG FE
AR 23 v EMEET MR ST ISR LR NRE T EY
FTH2ZFEMAR ) » FLHEE - H R - q“”“v\ SELE W -1

PG ITARCPABT Aol BEm 04 ERaEG %2 5§ DERTEMA
B2 F R NYRFEREFAERERLFEZRAE A LT TS

AT B E R R IERITATRA B RS PR A F B
Frempei- EREEREFEMARRP KoY o0 - { { - &L
WL AT RS TETE G ML AAEMAEEER T, (Agreement on
Traded-Related Aspects of Intellectual Property System) : TRIPS sz iz 5 &
WEL2w ekl -0 TaFL I w ek r 280 r GATT F > %R
i TRIPS 2 > o v -4 4 =&+ =7 -7 p GATT - A4 & ¢ R RWER- &

R fPdw A AFT LR 4w Sk B T i fEE ¥ 5 2 (Final Act)

S BIERRY phAC A > N RNAREE - Je= 05 I 5 IR ‘/Qﬁ"‘%’fﬁﬁzg * [E T IR phAL I&Fu\%

g FEEEL > e & i3 *W“ﬁr‘r/b J “HFFE, S H EHFI RIS BSIRT B > SRS %
o e yﬁi%E%miﬁwgbqw" ﬁﬁ@£V%t phiE st T RERIERRY pAAH

B g General Agreement on Tariff and Trade ; GATT) (185 GATT w5t Vasti - GATT Ry OV |14
[i'o3 E= WS - Y- PR LI “&ﬁﬁﬂ~u~0#u¢mw@mv@aﬁﬁ-ﬁ*fﬂﬁv
E’I FJJTJff 1 f"E’FgT T — R > (S R R YEH v AT fﬂj £

THeR 24 Bei [ES*' Qﬁ"?' BARIEE GATT [l e F 305 5 gl » HES 1 iRn 4
% B s« - Fﬁﬁﬂﬁ%ﬁf”% w%ﬁ@ﬁ4®%@ﬁ FiEe xﬁé
A~ FIA F}% <<95«IB3§£ PLEAD) > F1 68~ 69~ 73 (2002) °

CRRRH] ~ BICARTRE > (BBRRT L) F1 7T 80 (2002) ©
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Tormod 4 et ARABEFER S w A B BT kBRI GATT
gRRATF 2T RS e (WI0) B~ * GATT- @ "= 22 f 7 5 mais g
TR AR TE LR 2 ME A A2 TR R - B MR
MARBZERTZ TEF 525 M2 AEMAERER L, (Agreement on
Traded-Related Aspects of Intellectual Property Rights, Including Trade in
Counterfeit Goods - #§ #& TRIPS = %) o F]u* & x4 » WIO0 » 2 % TRIPS +% 22
ko TARFEMAERFR S TRIPS B2 2 -

R Ak EASL D R § B EREET C BE R RGRE E E
ZRREAT D L EERR FP R LFEMATE 2R 207 R G kR
EHLPE AR BARTE LR EF ] LAEMAR S SRR
FHRM AR BRI ARSI G BERRATEM AR A §
PR w2 ERFEMEREEZ 25 BRFR > TRIPS 2227

TRIPS +% 22 3% 5 F M4 2 k2 B RpFAG 2 FF R T8 290 » > Hopgls

o

ZRABRTE e R I EREFLIEMAELS G- BT Y RE oY (REE
W BRI RRPFELRES ) 2 TR TIRLTEM AR
TRIPS th & %4 i % " HA LT RMBES 0228 (-4 - - &%K) 5

S EIF S LRGN F o A TRIPS A E 4 s 5 T

AN KSR - *&q‘s@i’a% G o~ TRIPS #= =2 %8 % (e FiT 4 ’F‘JfE“,/f “
Byom mB X F TR G Y B 2 FE kB 2 TRIPS 2 28151 % =3 5%

flf]"p A ]}gj iayg, 2 J—FL }1 ~ TRIPS T"" T 2 F\ » 7T g 1] TRIPST iﬁ%%i%%ii
g d 2 ko TRIPS £ M0 ¥ (E Y A R A9 L - i @ B R R

- iER-EE R4 ER - B RT o

7R E(Final Ac %th@ﬁn cHEES 1 EAR R (ORI ) o 28] BT pAAT
A(WTOYEE (B (= )C - = 2hphE) FTJ EHET %ﬁﬂ &(TRIPS) cuﬁm aliicgn 3;@;@@
‘Fh“* ?:J\“*k""b[ﬂfqﬁ# E|8O 81 °

SR F“H VRSB [%J/iiéj jf/‘l?ﬁ”ffé‘?t* NUSERE RS e K It WAE e
(mlsapproprlatlon of publicity rights ) ~ s~ SGEEE TRl ri”ﬁﬁ'—rﬂlﬁ% B~ FE AR |
%E’fr%[ OSBRI N [ j&ﬁ F‘?J%llp Ffdt FLy"‘i TRIPS f, ke 2Ip » S ﬁj’lE'P*'

AR AT TRIPS ﬁu{ 4 Hl » [F=Fh TRIP 747 J—JEEJ/ =3 F‘@#%ﬁf JF, V""F‘J L
Eéf VIR o BT RLE o RIS L 2002 F 2 ) F1670°

TRV TTHREELG 1 7.643,644,647,661 ¢
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FRRFCL LY FF RN FIELREHFAo2bge p X2 4 5P F L85k

BOPEEDTR? @ RPIRL EELATT L& o eFiFp i piey

L AR P RE R F ) Fir Sl EERAET L E

TRIPS 2 a M FF G FHF LR T AR GRHI 2GR > 7245 Th
KR o 6 R @G FRE AN R o < TRIPS F 20 - 2 i AT f R F
TR FHFFESD > A3 RA2Z 4 GBI AR Fp, T § & &
Ry pAEEm s @208 ERTAN TRAFEI T KE- 0 - p ) SR

7‘,']‘_:'031

2.2 ®wEREE¥ §4p4 (COUNCIL, DIRECTIVE 93/98/EEC)

w2 B4 (European Communities) s m Stk (-1 7 - #%
BEH)I T RIAE R (4T - 2B ) 25 EaErM (-4 7
Q&= HiEH)e -4 4 - B =g R F 8 L=£7% (Maastricht) %
F Twor s i2 % ) (The Treaty on European Union @ i L5 L &5 i85 ) 3% iF
(- 4 ZEL - VA ks BBE R N o PR E E PRI E (T

T RECRABEIEG AN ERREY RS ERFREY BRI AR

R FMI a2 FERE B 220 0 A ek € R 2 F TR T
FEWZEP I AAR A FERGTFIFLLE AR ERSTHM PP p
i ZPRIFp D BRI WP RFEr -4 4 &L -4 p I

UREPE] o (R (AR it (D) > F12-36 (2004) ©
TR G20 0 Fr8T

E) ﬁi\ YU | L?ﬁ FL.Q gyl*g sl ~ {ﬂ T%%J N '__F[ Eﬁ AR o #\ 2% g@g%ﬂf‘
F [,7{;%&1 Iﬁpﬁiﬁﬁ fjuju PEAIT .

— L44,

FUHEL  RFE20 1 97.98 ¢
15



FTREREVHEAF TR FL BB FED F 244" (Council
Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection
of copyright and certain related right) : ",% T AL AR 2 EEd 2
HRpebo Lo @ige B9 §LE S iE g M B2 AR

WAfe R 2 - SEH > MY F TP B R T P TAy - F1 %4 F > e o

PR BT A ¢ RiEES

=
™
RS
o3
kRS

\
-

)
b
o3
kRS
.
N
e
| =
(\L
|
A
*
=
&3
g
S
;‘\
ok
ke
pal

=

PEIEL -(8§2)

3 FFAZEINPRFLPALAGTYT LE LA FLAFFLADFE R
FERabZeaohBddo QLA LB p g ag g e ahiBdz pas
BT LE AP HLESES )

4~ FRUP AR AFRFA TSI L E o BRIV I EDFEEFE
2ot @E P FRFFAFae o kbE pAn T L& (83,

o
™

w
~—

5 R#hzfEflp phEdenFi & (83.4)

6 FERFEDPEBRLELF A E2FFARRES LT # -(84)
T BRI e 25 2P PH PN PP FRINES T B G R
PRLZNEFFx 28 4= E - (85)

BRI EE D7 I (Regulation) ~ 44 (Directive ) ~ ¥R (Decision ) ~ S5 i VTR B
bl ( Recommendatlon and Opinion ) °

PR > FHRRER0 > F199~101 -
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R € R FE R AR

9 FFEL AR PE2ALAT LM 2 FIr A ATME f A

2

P FiE2 SR R R G S 2R T AL 7

).’3
)\_
A4
I
o

.

- FETER 2 E 2 (87)
10~ P25 pgpd2E258-9-p4l -(8§8)

BEREEHI 2N F 2 ERF R D B FIF A 5o
L Dk s RS E (T RN EERR  TFC AT | M WA

FEREDF R RL RTS8 b T2 o et m 2 R R E R F I

FiEA7= 47 LEH I ANEARAZEY FiF
HARAPIR 2 F 44 5P 4T L2023 LFIF
4 RRR 2 ROKBIM T FITLREDR L FFA A
PEFLIFTA B4 &2 2R RN Y233 ¥ Tapgiie D PR Ew
R REDF —TF T AAFGYF T S L E e FIREERREER
Rl @ ERF 405 = 3‘*%‘%%&%&%} Sl LW A E R LR FFRETY
PRI FFEAF She- LEHER 3 ﬁﬁﬁ&ﬁWiﬂ *

E THEE R > 2 CTEA 22 a3 A 2 E M4

|

2 o Y A4
R ER G P E

RO R e A AT

p}

Frehip g oo

2.3 W7 MEFEEIII L FR
2.3.1 E¥ mRERE %

TAEERS BERFOFLET - AITFHFT EPRILAD T E o -
S A EFPERMRE X RERP SRS T A A SR AN o B RS
R

p
Stationer’s Company /- 7 = & & F|—- = 4 ® & ¥ )R Er

m
S
bl
e
=
,,\ I3

F ¥ > Stationers 3% i it

GRET I s S S VRS E RTINS S B R

1 #7iF% > Stationers i#13 & i
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RB 70— = - Q#0@% - F e TR AL RER L v o BBEF

AIEHHNAEF L EYG L E Pl

%ﬁﬁ%ﬁﬁﬁé’@ﬁhﬁﬁmmw‘m“g’éﬁk S LS TLRE R

WD U] TR R RS ERL > F TR SRR L Rk

232 ARFTEEZIMGFITLELL AR
(1)- = 4 0#2 ¥iv4z (THe Copyright- Act of 1790)

FITHAING FF WiE - ML odegs oLt = WP gl o W A 2RSS & (the
Articles of Confederation) FFget-—at (a3 (T4 2 iz (338 ) Fidande ¥
LA S eS| B P 2

3
FRARE T EIALFTEM I ER 2 nFRF k2 A E- -4 Q& FIF

.
I

o

EREFER AL

s

feik o P E PRESIRE R ORI Rrint e & BRED T BF R

X UE R HE BT L B ATREY O PG o LA EL R

2 EPRGHEFCRY R DL R 2 FICRE PR o F TR R K RS
B ~2 A2 ]}%]%&ﬁﬂ%ﬁ y R EEENFENGNAEFIRANT RS B BHFE o -

“%
FIRY
=
=1

NZ- EREUERBAOEEY T Le EF D S A ES L EG {ATY T

* Christina N. Gifford, 7he Sonny Bono Copyright Term Extension Act, 30 U. Mem. L. Rev. 363 , 365- 366
(2000).

" Nadine Farid, Not in My Library:Eldred v. Ashcroft and The Demise of The Public Domain, 5 Tul. 7.
Tech. & Intell. Prop. 1,4 (2003).

*Gifford, supra note 36, at 366, 367.
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ZAlE Aok ATEF AR G- B2 EAIFEGRLATRY D A 2FA L LG 1R
ZFEN A2 2 P A ERED UG R BEr SRR ok QP2 F PR s -
BWEESF 2 R RFplTFEy RAFROFELIF A L £

ﬁﬂﬁ£ﬁ%%£’ﬂ“*%ﬂakﬁ¢%ﬁﬁr@%%iﬂ%;rJ(ﬁ%gj
Sl E ) R RAERAE AZE A R SR DEFRBNFERE o - N =
- E o EWBNECE 2 e i Weaton v. Peters - % ¢ 5w Weaton #7i R ¥ H A1

Pf ’}ﬂ\féﬁ”%’f ﬁxrs/z‘]zm#ﬂ %/z‘ %A 'ﬁ (R E: PFE’I&MO
(2) =4 04 & % iv4 ;% (The Copyright Act of 1909)

-4 04 &#FivdgiE -4 07 & %2745 4% 5% (President Theodore
R%%WH)%%’Wﬁmﬁnﬁﬁm”W*—iOiﬁﬁ&u°ﬂ§ﬁﬁﬁ%$@”
EHEDPTE > WP 2 EFe R EREEEHL FREDT L Al PREDF S G
BARAE S A h% R o 3F 507 ¥ o3 Samuel Clemens (8 ek ) 23R ¥ (FiE s
ﬁwﬁuﬁﬁﬁbﬁ S E ol A R g o @ R € 4RSI § S
EREsh  rABREIMEEARER - S E > RAREHPFLTT L £
.%4“Eﬁ$&%é—10iﬁﬁ¥ﬁ%é§¢z gt £ Dok W ¢ B
SF (e E et A EH Rk 22 IE £ BRI (7o B3 Fd R

SRR A A lp b LAER o "
(3)- 4 = » # ¥ iv48;% (The Copyright Act of 1976)

IHEZ GNP E -4 04 #FE T4 & TR AALE 0 B3

,,\Na

)

J
-
X}

T EFETE RN FERZEFFLRF TRELST - REDEL -

EEPRE - LTy o B R B S S F R R TR TR

¥ Id. at 368.

“330.S. 591 (1834).

“ Farid , supra note 37, at 10.
)

Gifford, supra note 36, at 369.

Farid, supra note 41, at 10.
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R GG R R ARITE SRP Y E L AN B8 R L B2

%;M:’¢;@dﬁ4alhaéﬁﬁ’é@hvﬁﬁﬁwﬁﬁéﬁﬁﬁﬁiﬁ

TR T?E’TI\TF?LL— e
21

~m
FRAER B CTARED T RBM N A T

AR F B RS S 30T RSP RRS R PR LR P
d i enF A pod e ;kg—}i_i%ﬁg’qﬂig“o

(9)- 4 1 ~ & CTEA # % (The Sonny Bono Copyright Term Extension Act of 1998 )

».

FRESAPFHRE -4 4 8L Lo p EFCTEAZ% - CTEA B2 - 4 -~
CEFFRZZFTRSIFOF > RE A L EDEELT FRIIVERT F T
BOFITo Ft > -4 = NE- D - P2 BAIFL F I DERT EETE RS
s b E S HNF LF I L F R R RO Cu BRED R G A H
Fl4 -3 & &L IFREAT- - L & o

$3WCTEAF 2 F 22 L8 =+ CTEA 2 2 £32d 5 1 5 - > FReDFIF

B F T ERMN 2 z’v"nF—*F{ Bides S EDF TR FAPD o HWH B 4 (the

Term Directive) 7 - " #&# B2 7], (rule of the shorter term) R % ¢

*“ Ptrick H. Haggerty, 7he Constitutionality of The Sonny Bono Copyright Term Extension Act of 1998, 70 U.
Cin. L. Rev. 651, 657 (2000).

* Farid, supranote 37, at 12.
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T A LERNEEDPF EREFFLELGF DML > 53 FF  ~ ahflped
BITE o F1A A4 (7 F 2 plig 4 0o

FHCTEA ¥ A5 ¢ % - ~ 74 CTEA % L 56 & oS ¥ (i L L 57
T FF 0 o CTEAS % F 7 2 23 240+ blhe CTEA B 4 F e I B 2 %
G2 Fr R EUR AL S T AL A TS E oA

Wt Rl A b= - Dk o §ICTEA & AgkP~3 B RP] > bldop denivf & %

2
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SRR T ET BB NEM ARG hF T - EEHE
B fleny b T P FRFG AR ESDER L G2 R Fanigpdo v oA
EHehaXAEE o 52 > FH CTEA g TS fLEF TG ASFEF2 LRY
ZANHEAEEE A P FE e FlA WD AR A miREA R ERFFEZEZSOPE 2R
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beid
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Rtk R EEF R EFR I LT L EaEe Ky B o P ERIUEF
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 Haggerty, supranote 44, at 659~661.
21



e iR K R0 AL A Bl e o R4 2 B ) Tl o fritie £ A

D ATR R A Ak B

(5) % B 2844 ;% L ELDRED v. ASHCROFT % i 2|2 4§ & 4

EME2Art. ,88,cl.8) M» FirEL RERAT "HEF T - - BEY
F2Fe) RYF 2 PufE Fh> - - - BEPF2 G ¥ FHE28H - - o
h-4 4 E2ZCTEAZ % MEH~ FIEPL FRE- L& 22 HERRNE &
—AZ - EN - QL EE -4 S B EREFRRZGEDTRE  ERRE Y

WEGE Ak Fivouw B FivlE DR

5 irX

-4 414 #- 7 >FEric Eldred$t CTEA 2 2 & 1 &2 chp B > 30 i A2 WF
=4 ix 4 (Copyright Clause) 3 "L @ (limited Times) e % % % - B & %k
THmAd iEmT OCTEAS G Ao P S RMEr BB EF TROGHIF > o &
WO EAREE w g FRERTAAE ] Fli g R BPF 25
* fghFaie o 3 A 8- ¥ TarF 7 (existing works) i% i CTEA w j#i% &
F ORGSR 2wl R R TP a8 2 155 e B I 4 T
¥ > 2% (The U.S. DistrictiCourt-for the District of Columbia) % % Eric
Eldred erdesn s ® 3o s CTEARE e HITd 5 0 % - > » 3 2 Rii A5 M
BEF-DBERDIBRIRIGNETEL  ZRDIEZF- BT AKES ]
oA BEFEEEF TS F D RSP ERGS FITROFET A EFR
¥ iR T2 "limited Times > F1% Eﬂg’ﬁ% EF TR AR v R
#1

3

o Bis 3 E Y| A-CTEA ¥ A& F Fiv4/2 [ to author | #h* 3 » 7l a

“h—

—

TR R REEA KRR E i g Bl E o P R RAE REL > &
S00- &L PRI ERBAEF R WG E Y- 002 & -
IpAAREpeyE o s CTEAS AE g -

ERE-MEFEREA- L 0EHT REF TR EFDT > p 3 TR

T & o ek i '*F{ F-ERE T AT AT - Bl E o - =4 )EDF

S
*3 ?ﬂk- (*}

b

TSI RGEARF TRt e BN ATHE o b Nz - &R § AR B

" Id. at 661~663.

* Fric Eldred, creator of Eldritch Press, an Internet provider of public-domain works.
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IF TR FFHIFIe - (B 2 NE s (78S e &) - f =
FERERHPEEFRREGEPR oS o BN F L DT S REES
WS- R RES S TIEgR I LT L E - {{ ~ECTEAR 25T - 4
A EFERZOGHE HAFTEARFENF TRGADFLEL - S &0 p R A4
ey v AW WU FIEF 7= L& CIEAZ- ~2- & -4 04 & -1
SR EMFIERZ-BROATOFEFTHFHPFR AR E RGFAFIF

T A4 - BRE -~ Z K E 2 Copyright Clause ™ » CTEA e B 7
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¥ Ochoa, supra note 72, at 217.
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protected by any form of intellectual property.” See id.

% Ashley Packard , Copyright Term Extensions, The Public Domain and Intertextuality Intertwined » 10 J. Intell. Prop.
L.1, at 107 (2002).

¥ From one point of view, the public domain is that state in which an intellectual property exists when there is no
copyright claim on it - - meaning that nobody can prevent you from using the work” . See supra note 84.
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" Dean of the School of Information Management Systems at the University of California-Berkeley.
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Association, Association of Research Libraries, Digital Future Coalition, Medical Library Association and Society of

American Archivists in support of the petition for certiorari in Eldred v.

Samuels, supra note 109, at 391.
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Ashcroft.( http://cyber.law.harvard.edu/openlaw/eldredvashcroft/pubdomain.html).
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