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Abstract

With the innovation of technology and explosion of information, the enterprises
are not able to overcome in the global competition environment with the old style
business model which compete solely in the market by developing own technologies,
manufacturing and selling own products. Especially it takes huge fund for technical
research. Enterprises have to face the keen, fast-changing competition environment
which makes them to think about cooperation with each other and establish the new
partnership in their existing competing relationship. Most of the enterprises are
middle-small size in Taiwan. The business model of fighting alone is really
insufficient to compete in the international circumstance. Because it has been a trend,
which integrate group resources to co-develop new technology and products, toward
enterprise technical R&D, our government starts to impel the R&D alliance plan
positively from 2001. It assists enterprises to establish the R&D alliance in funding
them.

However, the R&D alliance may possibly get involved in the subject of
Concerted Action. In the relationships between the most alliances, the purpose of
“co-research and co-development” are based on improving efficiency, competition
ability, product innovation, other economic benefits and etc.. It still has the
possibility of competitions between alliance members. Therefore, it is not
appropriate to regard the R&D alliances as Concerted Action and forbid them. As
well, the R&D alliances do not have the certain result of improving economic
benefits. It is also not appropriate to exclude the R&D alliances in the Fair Trade Act
rashly.

As for the identification of Concerted Action on R&D alliances, it is not
difficult to judge whether it conforms to its major action element, form element and
substance element in the beginning of establishing the R&D alliance. As for how to
judge whether the activity of enterprise cooperation is sufficient to impact the result
element of market function, there is no certain judgment standard. The result element
is not limited in those which have already impacted the market function. As long as
the cooperation action has the possibility of harm to market function, the Fair Trade
Act is necessary to interfere. However, since we have doubt on whether we ensure
the cooperation activity on the enterprises of the R&D alliances has not resulted in
Concerted Action, there is only one way to apply the exception approval if the
enterprises want to ensure the legitimating of cooperation action. But the
examination of the administrative organizations is usually very time-consuming
which obstructs the efficiency of research and development.

And what is more, the Concerted Action in our country’s present Fair Trade Act
may put the cooperation action between the competitors in an predicament of “get in
but cannot get out”. Namely it means the cooperation actions between the
competitors formally may conform to article 7 but actually may not conform to the
examples in article 14. Although the cooperation actions have advantages to the
social economy and public benefit, there is no way to apply the exception approval
from Fair Trade Commission. Because of the awful efficiency of administration and
incomplete law, it increases the cost of participating enterprises which makes the
enterprises think they have the right reasons to participate the cooperation actions for
cooperation R&D without approval from Fair Trade Commission. Therefore, the law



will be a mere formality and it eventually may have disadvantageous influence to our
technical development in the future.

This thesis pragmatically discusses the subject of Concerted Actions occurred
by the cooperation R&D alliance policy impelled by our government and draws on
the experiences of advanced countries in impelling the cooperation R&D alliances
such as USA, European Union, Japan and others. Their regulations and laws for the
operations of cooperation R&D alliance could be the reference to our government to
have appropriate control to our cooperation R&D alliance to make it not only
competitive in the market but also maintaining the competition order.
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10. FefrA 8 £ & % v & (BN FTRRR A de 2

(Government agency-industry |=F/AEFFH 527 5 - FrR2

program) TEE oI EBOAREEA X
¥ A F 2 (ad-hoc) fry 8
K‘-l °

+ w:fjf;rp);;f\i%;ﬂ 24 ¢ & F (Equity joint venture)
gr 2tz 48 £ i¥(No—equity joint venture) » & 7# it WRF R & AT TR
BFoaB itz armEmg o oamy g EEE? < (RWD
sponsor pool ) A # = 37 & iv¥ B (Basic research cooperative)
SEAu o WL LR AR FEREE S N o A BT
(University research center)® # ##% ¢ = (Industry R&D
institute) » Ples sty % E =& ¢ < (R&D sponsor pool)# %
#HFET E TR (Basic research cooperative)r‘b X AR o T 2
TEWLFEAT R RFIEF S ﬂﬁlfﬁa\ R B
* wxBgy P (University research center)t fasg %/ ? > R
o F1 7y ¢ ) (engineering research center) 2 15 #&
e | (science & technology center) = 2 WAE R ¥ £ & 2
FTH S & T

@ A ¥ B4 & 7S (Industrial development cooperative)
% gefirA 9 & % % (Government agency-industry program) »
FRAIA N G B (1) oY & (B FOReTa s 2
ERAFEAtE o L5 et (ad hoc) 2 5 HEFS o @ &
¥ ¢ (Trade/ Industry association) ik p ** & W > ##F T A 2
B T AEEREY L3 batE - BA KGR K
fe R o

@ B *TR&DF L F = & 4 (RE&D limited partnership, @ #: RDLP)
ﬂmﬁ%ﬁv—ﬁfy’&ﬁ A2 E R A 1978 & 2 fs w2 AR
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LR DA E A CFH S AR R ARG EE
RDLP 4% 45 F 4 1% % % foid M0 L& P & £V s
BB EREHEEF ST E AT IR TSR T 2
3% %> A RDLP2. ¢ % (ﬁll?"\’ﬁ“gu">5 ,‘f’%‘“%“%?ﬁﬂiiﬁ
bk BB 2 PO EE o FIRDLPR F AL * R T 2 B
N2 ASBEEEEER L L FAN T (KB HEE]
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Uf = &35 4 (limited partner) - Az ¥
ft o x 7] 5 RDLP

BT o

5-;:
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e
P
\1.‘.:
\4
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&

7 ‘Pﬂg" FABEPRGE » U FAFE E
BT OBEEAFE S HI VN ARY
R S RN €N B L Y R E
. B2 k% o 2@ > RDLPF H 553 2 ' > a7 AR
& %5 A (general partner ) § ¥ (buyout)3 *TF = &% % (limited
partner) # 3 £ 2 A2 A Ao %0k 2 BT o Fp ¥ Ao
RDLP&_- ﬁﬂfﬁﬁﬁ E'.‘]%‘«ﬁ‘ 370 {:ﬁ—'l - N "? =B HE s A ER
CE A S 2k S T

5462 3 E(Souder and Nassar, 1990) e+ ~ 457 & F

PR P XEE SRR LN Vel S TN Y

i S ?ﬁiv
R SR

a3
W
-
we
A
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N

\

% RDLPﬁ:“iﬁflﬁ”gj‘ [e:les iR&Dﬂﬂ;ﬁp R VR Tz;zﬁru (Limited Parternership )
B o B [:r_ S 1978 & o [EEL R - ﬁJJF”FJE V3 E%S@ HPRR Jﬁm%ﬁ RDLP -
RDLP == H*M[S}EZE,I 1A o 2 Bl oo il GRj Ji—ﬁ['# Jﬂ&ﬁ‘ri; ) B e Y
g I/E}QﬁlﬁgflijJ?JJ[EE b 5l ll% rﬂﬂ_{‘?J/RDLP V] > RDLPE2 i fJ"E%TT GHEI
F/i%* [ - T/H '/T"L;’ EIJ?F' (1) Frik o] a8 W gasi L o HW’F‘JI‘J“FJ l"EF’JHI
BLE Tl > RDLPHEE F20 2 £ RDLPA ;}%uﬂ e iR I/Wuﬁxjaﬁ‘wﬁ 13t ke
?JF-*EF%OE%» LT 2 TSRO LPESHEH B AR 1. ‘/E‘T?E'%ﬂ 2 (2) s Tl El#é@*ﬂ fil
FIE TSR FLRGF A (0 PSR 8 2 IR L % Ui = RDLP » RDLPT 1 7
A R ‘/H‘f%‘ﬂrf‘/ﬂl £t EIF<DLPJHI‘“£‘:ZF‘/%l '/?ir‘fﬁé‘j L el e Rl
PR e P ) o (EEIRDLP o -

DLP f[1 I/F”H' *qvﬁdjﬂzp 1 l/:ﬂy B . ¢ ~%EIRDLPJJ¢§7JP%EJL et i
PP TR = %I Tl VMJ ﬁ@e* SR E Fl ey E 15T fiel o

RDLP B0 EF ) [R5 (l)F‘ ISR T“'*Fﬁdi%\’tjai[ EWFJ@@‘T&?“J?H
‘bif#t - RDLP ?Jﬂflﬂ’ﬂ?&?& H*’igﬂ*f ISR AR T Al E G = G "R
W Pighs o N S IV EPHEL o Bl ] RDLP I/T&?ﬁ:{ ’ﬂﬁf\_ﬂ?rﬁﬁﬁu} ﬂE D~ (2) pl
Je RDLP =258 2 3 {92 523 - RDLP ETF;I & ‘fJJ L s - FIE R
FIZYRGRABC BLADE i EBAY R&D fey I (= £ = (3) ' I3 J/*@*T rﬁ”i”“#ﬂiﬁ;‘
B3N] %%l[""?ﬁ‘ STty 4 ‘/FHEE

RDLPﬁ:LgEF 1 - 1978-1984 & 5 {7 RDLP VY& £ 17 30 > 1984-1989 & 3 %] 24 f
T e

G R B 4 PR -V R > UL 221 R&DE I £ AR (RDLP) -
http://www.erai.org.tw/ > 2004/6/2 V|5|ted
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BE B R PV S T LR SR
B2 AR R T A RRT - ARG 2
Epn g LI R L AEHE GG L
p.4-6)° 7

z
Zﬂ’%?‘% om H s 2 I8
i g ; e RDLP¥ & 3uen
# (Kumar and Magun, 1995, p

F-P HEFEAME S B (Fusfeld & Haklisch)
PR IR 22
Km0 i w42 3 gE(Souder and Nassar, 1990) )quﬂ’?
PR BT 2 F’ﬂF§AW5F&”PET&AMi?éNﬁB%m
& Haklisch, 1986) "#% % 74 it (7 4 4 ’g@Te;1u7@~
2 XF A i e

T

-~ ‘T’ % +» ¢ (trade association)

i % ¥ ¢ (tradeassociation)’ d - A H¥2Z JfFeén =
%ﬂ@$’ﬁ$:79mn+ o V-3 &
B E ng € RT3 AP cha BT
Ef‘ B2 WRFPHEE > SR AP HEE 0 LA - B
1% ¢ (trade association) ¥ ¢ # % & I A73

N

lv
#%1

B
5

- ~A %1 ¢ (industry associatlon)
7 tad

- AEz RPleta A APl RF A E B
‘ ndustry associatlon) > @ }* 5g#2

1n
PGS SR

N -0 RV Y & S AU ok

TREARS ST M Tﬁi 4?175@& %}?”%ﬁj » 5V 3 FI-375 F1 > http://www.erai.org.tw/ -
2004/ /2 V|S|ted
% Fusfeld, Hebert 1. And Haklisch, Carmela S. (1986) "Collective industrial research: Initial

concepts” ,in Denis O. Gray, T. Solomon, & W. Hetzner (Eds.), Technological Innovation
Strategies for a new Partnership, pp.113-133, North-Holland.
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gROFIFI 2 EFEER PRI £ B2 P

N
M

2

F2 P YO R(AliOpRFE R 2 A5
;%w%ﬁéﬁﬁﬁawmpﬁﬁmﬁﬁ*@’%=?”iﬂﬁg
1990) "3 A5 m MR T RG RF2 AU o 2R P A

- ~ % - %7 < % R&D (precompetitive R&D)

DE LS ERCRETF Y

(-) AELFRAEL 2770 0
(=) A¥1 ¢ ﬂ{?fnég:w@ -

(Z) d BB EENT Y 5 LA g PHReFMT

(2) F L e EPEF LT

(1) FeRr A %me NF -

=~ %z ga) s s B (downstream technology development )

ﬁﬁﬁﬂé% ﬂ%ﬁéw

”ﬁi@m¢i%3,§;fﬁmﬁ@mgﬁﬁg  KE
%

% Alic, John. A(1990)”Cooperation in R&D”, Technovation,10, pp.319-332.
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LRRE P L SR AP E
FEERR- AR WEZ DN b

F-8 FREFAFHBE AR -RFEL
2 HFEE2

$-18 AP EFFHP 2 AR

EFRW AR EANR O NEF A ELRBEDZAY
(research association > f#§ # : RA) - @ ¥ B4k 4B +> ¢ (American
Iron & Steel Institute, 1908) ~ /A 4 fF -k ik + ¢ (Portland Cement
Associasition, 1916)% % B % ¥4 ¢ (American Petroleum
Institute, 1919) > ¥ ARz 2 AT g B A 2. 9‘»5'% 3 “,f#“%iﬁé_?if‘?ﬁg
(trade association) 2. & 4 ¢t » T4 2 p A X9 F > Jud &
Py e Aa ’H'L‘i f#/r-ﬁ‘” poOEERZ 0 A6 2
PRBANWFEHPE 2 A0 o n mUFPE G B 2 FEERE R
1970 & RS R e FR AR REES TR FIE AT
¢ (Electric Power Research Institute, § # : EPRI, 1972) % #
%7 7 +- € (Gas Research Institute, § # : GRI, 1976) - @ g+ = 'ﬁ
GE R SSRUV(ERT =53 IR A
FRAL19T0 & & > F 3202 2 ST Bt o Tl E AR
P T B T RiEi2 R, (illegal per se rule) iF 4 2)%f
FhRE MR T 1980 & Ad 3 p A A RSB 2E R
BoHEIREXT )L 2ZER NP AFEFIRTLIAAFHP T A
PAAGARE W2 £ R BEGE - Tt > gt R E R E R B e DI R
TR F P ARl B 2k TR IO SRR K
LfEE (T F ¢ ﬁL REFT R TR 2 B o R g L A
# 7 = & (Semiconductor Research Corporation, f§ #- -
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i# ¢ <« (National Center for Manufacturing Sciences, # #- :

MCMS, 1986 ) = X %u8 % g 44 Hor 3¢ 55 B (SEMATECH - 1987) - # # »
R F R eftE e (MCC) v p 2 T% 7 3 %3 4%, (Fifth
Generation Computer Project) [* #&A4L 5 © p ARTH X T of
= ¢ (Institute for New Generation Computer Technology, Japan)]
ZPegam R PR - BRAF YT AEHE oon MY
g F s (SEMATECID R 2.4 s/ 2 A £ & F =2 0 2 Pk

1980 #FF » 2 ML U ¥ 7P A2 23y » PRI mLERY
FHRa sz AABAFA F 250 0 SR METR

GRS E L BB KGR Z AN k0 2 A S Fz ik
Flobt e E RO 4 AT S > a3 S R e
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¥- P FREFFHMPE L L2 e

d 3t 1980 # R F - S RET R EE 2 22 me
Tt E R €0 1984 4l TR RSE T2 72 (National
Cooperative Research Act of 1984 > @ #£ % : NCRA) » % 1993 &
W2 TRRSE Fy A 2312540, (National Cooperative
Research and Production Act of 1993 - #§# % : NCRPA) > 32 @]
BT TEgmpY 283 "HEEER2LBITHE %
FHRTAEAETE PAF 2 LT X - A A 2000 £ 7 R
L £ IEER R AT (Antitrust Guideline for
Collaborations Among Competitors > f # & : AGCAC) > 7| & &+
PAmg ik 2 2r2 (Antitrust Law) v a4 B g a1 -
U EETE AT 2 F 40 P gk g 2 Bl T R P Y G ¥
Bl4od {8 5 § K2 3R o

44 ‘ifEﬁhttp://www.sematech.org » HISTORY OF THE CONSORTIUM > 2004/9/12 visited ©

© R B PR 6 57 23 1

© HRIE ﬁlEﬁiﬂ/ﬁéﬁf?%E?—U%@'E?Cﬁiﬂiiﬁ?%%%ﬁ%fﬂ » YR (ST e P
SFEE BY LI 91 & 7 FB Y 1 i e 32 fithttp: //www. st-pioneer. org. tw/>2004/12/6 visited °
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FIPF FREFEBE T MZRFE LT

EF FEp 1980 & S R K A R PRI
%5%’Wiﬂ B e miﬁpﬁﬁﬂﬁﬁﬁéim%
Mok F R 4 & o2tk g 2 (Sherman Antitrust Act, 1890)
%—- %% % - 1% % 5% %% (Clayton Antitrust Act, 1914) %
g1z mi b4 B €2 (Federal Trade Commission Act, 1914)
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RE 2R GUFHEPIE R TE A2 B R G TR
22 FR O TRERFHS BEL NG P U T EAF RS
o e HATRK S A B \Hﬁgﬁﬁljxﬁaéi?ﬁ@f}ifé FBR
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(=) s %2 (Clayton Antitrust Act, 1914)
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ZURMA T @IS > P AFI IR L 4
Bk

(=) 7% % 4 K ¢ (Federal Trade Commission Act, 1914)
Foho FRBE T2 AR 20 P AAHE R 2 D
T2 ERFERE 2 T 5 Ry DERREZY AT EEL
A R R s FRE S 2R b £ B ¢ (Federal Trade
Commission > £ : FTC) > F 5 Fiedrfriz 2 3 ¢ 488 -

S~ ERBEERFAEIMZZLRTHA
M2 Rp 1980 kB X RAEFHHAMZE4 0T > HiTHE
B
(- )#FF EFFF22 %0 (Antitrust Guideline Concerning
Research Joint Ventures of 1980)
1. & 5

=) I W R LT
Pl e gt BRRRG FHEEF
J T3 -
9. 4
(1) £ k37 355

€?P%{E%£F#ﬁ%gi%g
VLR R R IR £

3
(2) FAETFH» S8 |y
£ i -

* @E; 4 &= [lﬁ'quﬁfﬁhﬁ?«gwﬁ%:m’mwm e TS s t il e
I GiatE juEEJ?l‘J“ F B E?‘EE FLHRNP > 57 21 F1-23 Frehttp://www.erai.org.tw/ > 2004/6/2

VISIted WP EE }%z‘.ggg 'J?Eﬁg BY23 FI-30 I -
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(3) E£WAg 5 & B Rt o™ Fad 2 MaEpr > 2 3034
g A iﬁﬁ%iﬁﬁ%ﬁﬂfﬁiﬁi?ﬁﬂ&
i‘?ﬁ}\ﬁiJ ’P’/E /Eﬂjﬁ’f"-a-gl FF;J”L&F"'&'T/Z‘ °

o

Z )R 2 44T 2L 372 (Stevenson-Wydler Technology
Innovation Act of 1980)

1. & 5

IR R E REIA R E %&Faé R SR & 2
HAHEER c B & MY HFFTHINALLIFE > T2
Bz v @2 2R -
2. # 4

(1) GUEARLFERMER2 GER 2 L RBEFT 755
(2) Jitf‘j—i%r%i'?ﬁ?j;a’ H T 2L ;

(3) et ] Al & EFFHLIFTFAE

(4) #EH xﬁﬁcﬁza KT VR o

(Z )« B FRe |3 £ £2 9% (Bayh-Dole University and
Small Business Patent Act of 1980)

1. & 5

MR RGEHENEE FEZTBI 0 LF L B 2L
WHESd WGP 2 e TEELFF SR T RTEA
EMARE  THPEREE S 5T L3 g%
9. ¥4
(1) e BFwha g ERTF2LIH
(2) s phes | 3 & FenfI AT
(3) ~ Bt~ 22y I FEMARELIFF &7 2% -

(z ) 3 & E£137%7 %2 (Small Business Innovation
Development Act of 1982 )

PIHEEEERE DAL FLIFF L E (Small Business



Innovation Research @ fj #£ @ SBIR) » 18i% B8 2R rx i 4 P73 (0 3

AEFRENES A PHE T PR IR RN R

T2 BEPEE SRS LA E R - T el R o R RS
I=EN L

2. ¥4

(1) $#25 ] 3 & ¥ 2wty ] 3 & $ 413777 7 3% (SBIR)

Y2 pIETE TR

(2) ARz =i ] Al & F AR 335 & (SBIR) a3 (742

(3) muisips FEMA

(7 ) W#s i 3% (National Cooperative Research Act of

1984)
1. & 5
IR E R TR ééi:/ﬁﬂk oo PiE e A (Pre—competitive) 2
g s ivE G ) F T R B RIAT 2 vag B b 20tk o I oFEE

L3 £ F (research joint ventures) {7 & 2T H= 4= 427
VR A E R i LT
7o pl 3F 2 & A4 }PFI%;B" & 7 (Joint research and

development venture) {7 5 > # "f FREpATE Y IR v T
Fr o PoT b@%ﬁ£ﬁ9+kpﬁb é’%i“*%ié

7
BB (111ega1 per se rule) miERTLEEE 0D BEF SRR
(rule of reason) Fi&— H w3 w75 B 27 F2 M F1ZF -
FHE L2 215 AL 2 fIE P do e a2 o
9. 34
(1) $BE2PFF2LEL2R2MEFFEPE2

P PR L ﬁ*kpﬁbﬁ’%i,
LEERGFEEPEE S A RET EERA TR HIE
T

(2) %3 = F + (publication) 2z »T# » T ziig *
AAEFLERFFEET S B EFE R A TRR2A
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+ 2 p oo @ 38E (Attorney General ) % =% % £ R ¢
(FTC) #& 4% & i &~ (written notificaction): 2 iz %
%p%@ﬁr 2 S B R R EF P B EIE R N
LE AR GO 030 2 P HAR B £ AT ST 2
ixp & (Federal Register):
(3) 2RFHFF3BIFT M EDp I RY
(D EFErPPHEFEFIZFEEF > P EIFHEFIEN2Z A SR
R R R d o FHEJLIER TR
(D) EFsxpAEFIZEF Y 7
TS REEL TS

x\”\

TR

(6) EF&FFFFLIZFFFFEFEY WPlH6 > 2 BHFE &
B AT N PRI A % 2 B LA ETT S

() FRFFEAZ2RTEFY I ST RERNTEHL =73 4
ERIEEERT PRFZEIRFEFELEFT AL s g H L &
rEEERRN TR A P o PIEFEE SRR L &
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EEF R 2 H B2 3'2‘}?3 Hes
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(8) A3 FR A B2 o 62 BHIHRZ AN Y (&
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~
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s ) mpznp s i 2 (The Federal Technology Transfer Act of
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7 1% 2_ (Cooperation Research and Development Agreements, f
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\

(=) &&§ % FHL 42 (Omibus Trade and Competitiveness
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2. ¥4
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(~) W#aEs 4 ;2 (The National Competitiveness Act of 1989 )
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2. ¥ d
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() R e MEEVYNE 5 2 FAB¥ T (CRADAs) #7424 2 FE
M AT -

(1) A& £/ % 432 (The Small Business Research and

Development Enhancement Act of 1992)

2. ¥4

(D& R )AL ELFFEFH(SBIRD Y R 2 R L2 A%
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(3) WH® | G2 e (@2 et £ 5

(4) wg itz LM AHE -

(L) & s ~ L F etz (Defense Conversion
Reinvestment and Transition Assistance Act of 1992)

1. & 5

BHZE g AR PR ERFT IR IR ERER L2
FERAIZ L A S PEEY > R LARTVRELRE
9. 4 d
(1) #F* o G E3r R 9 PHLEFTIE S
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of 1993)
1. & q
MG E A AT RPGARTE P Gd X R
Z_(CRADAs) 253V #rim4 2. T EA A R 2o
2. ¥4
(1) R S R (CRADAS ) 2 #7 % = & BLiieAs i p o7 Jis £
AR 2 A
(2) FEFB 2R S g i 22 % B2 2 7 # 8 (non-exclusive,
non-transferable) z. & ;\$24# ;
(3) ARG et AR 2P LIE -

(+=2) Aeg i@y 42 AW B i3 (National Cooperative
Research and Production Act of 1993 » NCRPA)

1. & q

IEERXGET RRE f%ﬁﬁ’{ié(NCRA)’“ért K Eiflﬁ’v*?%i@f‘,ii e
g Edz s A AF L RRGFA S WRE R4 A o
2. ¥4

(1) - FEERAFZ R TFATFEHRTLE
(production) ;

(2) e ® (75 Lkt & e R T AHER L ZE AP

R4 ARERARK *i@%im;iLﬁ#%P

FELZEFEERLZ H o propn d 35 éiﬂﬁ ¥

FEERXFG R PR BRI ’“:—’E]L%F] .

P

i%

(3) = it *2q] i 2 1%#9m¢*ﬁ§%¢%£%ﬂ§%’ﬂﬁﬂ
HARMAEARED F2 584 oo iFpiT2 74 5
(4) F 2L EERFHF2ZFEMHAE -

(+ =z )R w8 22 iag 2 (National Technology Transfer and

* NCRPA 7 (£ T-NCRA - i H [T I sl Pkt i = % i B » SCRSIR 2004 & <
TR SR A (R & (The Standards Development Organization Advancement Act of 2004, P {)
No. 108-237) » ?"}[’j’NCRPA R AR SR A A ;eEF
http://www.usdoj.gov/atr/foia/divisionmanual/204293.htm > 2005/6/2 visited °

R R 43 51311 -
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Advancement Act of 1995) *

M RGB L A AT RPGARTE P Gd X R
% (CRADAs) 5% ¢ Zﬁiiégr%,'?ﬁ AR T o LT T
(CRADAs) 2 & fepp & (gt £ %) ¥ & %&E (exclusive)
22t E B (non-exclusive) 2. & JU#HE > AR P & * & b
& 15 % (CRADAs ) 2 A]#7= % o
2. 4% ¢
(1) & RE§RF H 30 E 15 & IFP%}T%'”Q(CRADAS) EA-
PR (TRt EE) B ik B L (CRADAS) 2
EIEpE (dpfr £F) ?1%3‘%%@5 (exclusive) & 2%
& (non-exclusive) 2 & 348 ;
()T FRAEEPN @ 2 A5 5 T_(CRADAS ) 2 1372 % o

2

—_\

(“w) SRP AL LR G LY F A

Bl (Antitrust Guidelines for Collaborations54 Among

» #ﬂm[ EN R H@' PR B R T ;:;af_ ¥ 5 R j;%”ﬁ"ﬁ
BATNES i 8 quEE?ﬁJI?‘“ F S TR 3 R > BT 23 Tl A 3-11 e A ﬁ'Fﬁ%ﬁ

*> http://fwww.erai.org.tw/ »2004/6/2 visited s FFr'e I 4 fEF2EE (R %°(The Tec[mology Transfer

Improvements and Advancement Act of 1996) REEATH AR R T A 2 e e
o [EEFT E‘ [ Af! F*E B ¢ T H 7Y National Technology Transfer and Advancement Act of

1995 R FHT 1996 ﬁp FIARE 35 i 7t f] | (the version presented to the President for signing on
Match 7, 1996 » * (IS {86 & JAL SR ISEFEE {11 A (SR (CRADAS ) 7o 7
et ﬁ'? % A4 (An Act To amend the Stevenson- Wydler echnology Innovation Act of 1980
with respect to inventions made under cooperative research and development agreements, and for other
purposes.) * < 7R Sec.4 Al AT “ FFCRADAsY (4% (K2~ -0) Fr @ BR% Y
S ESUE LR S Tl RS St LT @E"J‘»a‘irﬁ?‘” =2 RLEE (National
Technology Transfer and Advancement Act of 1995 ) > http://www.nal.usda.gov/ttic/fag/pl104113.htm =
Eﬁ ( National Technology Transfer and Advancement Act of 1995,Sec.4 : --- ENUMERATED
AUTHORITY- (1) Under an agreement entered into pursuant to subsection (a)(1), the laboratory may grant,
or agree to grant in advance, to a collaborating party patent licenses or assignments, or options thereto,
in any invention made in whole or in part by a laboratory employee under the agreement, for
reasonable compensation when appropriate. The laboratory shall ensure, through such agreement, that
the collaborating party has the option to choose an exclusive license for a pre-negotiated field of use
for any such invention under the agreement or, if there is more than one collaborating party, that the
collaborating parties are offered the option to hold licensing rights that collectively encompass the
rights that would be held under such an exclusive license by one party. In consideration for the
Government's contribution under the agreement, grants under this paragraph shall be subject to the
following explicit conditions:...) °
* [W”Collaboration” #4FfHfH L Hik » FFT?I? ‘\"}H Collaboratlon A= 'ﬁ LG T
AR I/ AiE & ﬁ]&l ;IHEEFM%?E‘F[]W/ o ‘ﬁ“Efw ) IJ?EJ:tAr 27 32- °
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Competitors of 2000)
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gt R hd 2 RS20 (U.S. Department of Justice, f #-
=:D0J) ==ty 2 L f € FTC)%?ZOOOfcél’3 TPt o
s R r%ﬂw¢tﬁiﬁ RLEE) Bt TRE ST i 2
FRZRGEE ~F 2B mIFRL TR EFRp L&
$AEL TR L e EATAZ 2 Bl R

|

JECR 4 o gL B E Se AR B P S

(3)2F 2 £ TPtk A 1T 4t AR 2 T~ Bk T 552 3 5
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S FMEFAE A B2 FA s 5174 A2 A

‘%?él eSS I R
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—
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My R
2
oW
5

XN
=
P

FLF 2B BHEIEAEEL AR A R TETL ST
TR R RE S R D M T R K 4 e
R A I-F - S

RN SR

(- ) Berkey photo Inc. v. Easterman Kodak Co.
i (Kodak) 2 @ £ A 10k e PRApSHTY 3§ F & F 404 8

i*iﬁ—%ﬁ%ﬁ%mﬁﬁﬁ&»&%&%7&%’ﬂ&@%ﬁ%

b2 ERYEETES L RE 4 2R *—Hrﬁiﬁ’ﬂ%*%

TH B 2ZE A o AR Ao EHE < ha @ 0 4p 2 (Berkey )
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SLEEEH 5 ﬁjﬁiﬁ@?ﬁ“"r{‘*ﬁ'ﬂl1J/tﬂH'E'H | TR
:j =T Hrﬁ@:t 29 5786 fI - B
Ty AT FReE 6 5732-34 T IRF B - @{a&'ﬁ]}‘“ﬂﬁﬁﬁi‘f“iﬁﬁyﬁaﬁﬁ 1fE - it
S R iy 1998 5 0 5 86-87 F -
% 603 F.2d 263 (2d Cir. 19;9) cert. denied, 444 U.S. 1093(1980).
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FUBHE o FEPR LA T SRS
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2 fadits o ERppA LT wH pppa s :

A RELT S HAERELSDEFR KRR ES 1M o A s E
Lo ERAE S Lar kst AR TR RAESEY > B BoacF o Ra
BRI HEEFAFE T L2 2 BT AN T LTS T AT
LRI Z R ) T RARY o FIRRRT AL FAE 2
L Bd AN TFLEZETHFBFLE S L7 0 Bd ZxREY
A PREE L FRIFES TR L H e s 4
B A RPN ATE & Flpt o B R TR 5 F 2 2 o
R LR S el Sl S b N ARE- Y Nl e SR
ZATA & BT AL > TR PEE A2 2o

(= ) Northrop Corp. v. McDonnell Douglas Corp.”
AR o3 RREP L EREE SRS B S s
BAEFEZLE 3 PR RERAFTEARFAEF Y - L
R e R TS =~ L1 = EE B SO
ﬁﬂﬁiﬁﬁﬁiﬁﬁl%’@%&—éiﬁg’@ij{%»

[ERER < 2

Wik th P G Aost AT P R A ’/zf‘m\}'l TR AT L
4 n«j;g;;gi BB ELZ2E2E ] 2Rt D2 S ¥ra
WRP L 2 FARB R R F L e 5 2 B A%
s éﬁm*k?%&?’§*&%@$’gﬁ‘ R
R r T AR AL B > - ERAER R LG
flLh: 3 3B s FAFELTF 0 D] B £ PP RRIZR
A GBEGE o pR s o BRI PR PITL RSB A~ 25

%9 Northrop Corp. v. McDonnell Douglas Corp., 705 F. 2d 1030 (9" Cir. 1983).
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(1) st Eporfz T WA & ITER (Competltors
Collaboration ) f",‘frp— FE D R E A LA MR £ ¥
RH kA R AR AR - ¢ &@ Rk (e @
HEER)

(2) #rffz "3+ | (Competitors) &+ " & B a2 i F

63

(3) #d & TR b - B 7
(R&D) ~ ié’@li’% NI
V"FT"F‘ %ém%f‘fvgxﬂp
PiEa o

(4) #rf2. T F L2 241§ ) (anti-competitive harm) > 3p
- FIERRATR 2K Ak (F g6 (TR AT BT

O HIEE O (P e B —T) 50 E&'@?“ﬁgﬂi?%ﬁ'ﬁ;ﬂ%'ﬂq“ By W?”‘ﬁ" [V gk o=
SRR > BT 9112002 F 7 F[BE > 5Y2 FI o http://www. st-pioneer. org. tw/

61 I;{STPI%’ Frﬁﬁﬁ‘t43 9132 FI-5733 I -

o mm%&iﬁ‘t 55 -

O B [l'P“%Ef o =4 2 [Footnote 6 Bt » Fl’?é'ﬂ "YW (potential competitor ) 0
8 Ei',’fﬁ Figiﬁmvaj T EJF[%'HJHZ#S E Jiﬁ tizjf p& ,éﬁﬁ}r—wd’%%]J””ﬂfﬁlf&g
F;I /ﬁo‘_ij? |1 1 B P S 5T S R E ] Y i
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BIGERE 2 JIF ) e @ orrfia Titagsws 2 I F
(pro-competitive benefits) fidg— & iFiazk#Tid = 2 if_
L 220k (3 4 g2 & TR AT PR & F Y2 72 4

(5) m T AR ss »k | (overall competitive effect) % 5

h
- LTz P A A IE 2 B gL 2 1EA 7 o

2R K & CHP KT RE 2 MG

B AP R ERRE SR T B T B A

(1) ﬁ'—‘ﬁg TR BT L A I, 60
A B w2 s W
(A) KT e a2k 5 XM AN H2 3 B 15
(B) s F & (O 3 St A F3n & (P M thoh - 335§ R

(2) B3 F ¢ wmp g KT s BRl2 77

WA S EMPE RA TN FE AL HW I FRL AL <7
- ZRF LA Sl A R EHP T AR 2R SR
M HE 2RI MG o TR EAAWT LR ERL 5 1L
BV A o FEL KL FMP LR T AT R X A0
TR G A2 S H S A AT AL N 2ING L2 Ak i ok 0 R
AEM AR AR TR LAY KT LEER o

AR B T O B 2 SR

8 (7471992 = A< 55k & ¥[]| (the Horizontal Merger Guidelines of 1992 ) -

o 5 S o [ 43 57 33-34 F1 -

® S S RSN LA A RS ) -
F[lﬁjﬂm’h%fﬂ 002 = 12 k| » 5?4142;[0

o EIMJ:@?F[ [ #ff‘ P~ F=0 Zvefl]Sec. 1.3 -
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2.8tz F s 72 1£ (potential anticompetitive harms)
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BR2ZHAR (BWHEERRT FFZER)-FPAE - HE

B MURARS S MAIRTZ A 4 2 B3 ﬂ(}ﬂ*ﬁ%zgmﬁﬁ
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2k A5 B ALK AR B (rig bids) & fFd 4
PR E  BREE P SR AR R E ST HP D2 p
Hoo- LARE X2 L UTM AR A F AR BB LY R
B D s MSE TR 2 0k k A AL B2

Bpl2 47 o iR K £ FER R gRER RS 2 £ B L (an
efficiency-enhancing integration of economic activity):® @

LT EREGE S5 &2 B (reasonably related to) > ¥ &
E L 2 Ak 2 sk T4 T2 & (reasonably necessary)

;th » e i ,;‘ig:r»lF]L%Fi‘%FﬁT&%] 3@/ &‘F"ml ’ L?ﬁﬁrﬁgfﬁgﬁgﬂ

—T’ﬂ“l’i/’i‘f‘/é *i-ﬁi&ﬂﬁfbi%ﬁ'\f’-ﬁ ,@#iggrﬁ%é—_@ .
B 2 @ 3 A4 F A (combine, by contract or otherwise,

significant capital, technology, or other complementary
assets)’ M A 4 H - ﬁiﬁ;’@;‘ééi'li RECE: £ UEFE RN SRR
WA FRESARRCAECEZCH S FEE D G 2R3
(the mere coordination of decisions) > BT 2L#73) 2. B & 5 *®
AEEEEA AL 2 A AEMN S AT IFLRARDTL F R
232 ek R R H R LSRR ARG L LA
(practical, significantly less restrictive - RUERE R 28
Lot LGRS 2 1238 "E S A L Aok R T &
BLE "

2.1 E TR RIS 2 & (TR
(1) &RRAIZ 325 B

o e R 2 & PR DI A TR TA e LT R
Bl EENAT A AR & PR T 2 7 5 P2 s L kg - 8
AR AL MR LE T A S AR EST] R
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(B) it bl Fd S2piRL A2 L4l Tdkd 54 &
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(B) 2 g iM b Priailez & Ttk 252 H £ (TR I B
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LAY A fEF R R RRE R S AL AR W
B2 A SRR o BRI F B R 2 0k o bde
RE&SAFE L FaF D o Ra o FEARRTLHEAE VR
BofR B P i 2 IE2EEMET)E (v - BR
e AR S22 9% Fava b il A v
-3 A SEE o 1R T flg > m ERRPFL220% > Gldc F
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fhdp 58 ok E PR F 2 RURS e i ¥ 3 2304 4
UL 2 fp g > FIR R S Hmp P o R E %4’(" PG AR
L7725 &

fg-ﬁ#ir’g-ﬁfé %@7‘;{}0{7{ %éf’ﬁi'j};;ﬂ%
( monopsony power) . 3 gg B2

d. =3 #E (Research & Development Collaborations)
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a. 7 & 3 (Goods Markets)

IEWHMARHT AR E TP RELFED B RAE GREr oK
T2 £ ) (the Horizontal Merger Guidelines of 1992) Section
Iz & 28T g ML F €376 770 BRI U EITZZPY D
Bz geBT (1) FoHRIGRLAT RS (1) | aHE
poan® Bk R ok # (prevailing price levels) # &2 w & o
- L E R EAPM S FUE o BT KR AL S A B0 F R

4l:ﬁ [Il':q*'éEEE’EF“ﬁ_H‘# [ISec.3.31(b) °
85 LI—-—FE%"' 1% FF?EF?FH s ll I:IJ}‘ qBHJ

8 f L :é?ﬁ |‘p 7&? o PR 2R Sec.3.32 ©
8 E“Jﬂ “iﬁ Y& H[ISection 1.1 Product Market Definition °

JB‘/‘?FEI j %J/ P s FERFSSNIP(Small but Srgmflcant and Non- transitory Increase in the
Prlce)TES U1 S TRLBTIRE | 3k R (ST 1982 F Vi El[ Hrg ot (1982
us Department of Justice Merger Guidelines) - SSNIP TEST tiElr = li‘{ J[ [ [F‘F?F‘

T% 5%’/&; AT Jngﬂ%fEﬁ ﬁ}%ﬁ ‘?*' ATE Il FF E‘[J:fﬁcﬁ H Lliufuj e}
TR #ﬂv‘[rtrf‘ g3 *J%Ep il tl@%ﬁ T ‘/rr*ii E E‘] ”f‘ﬁ/it: i Wrtljﬂ b,% I H—SSNIP
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b. ##77 3 (Technology Markets)

s Flid W FEMAEZ S A 2ol T &
(close substitutes) #rie= ; 73} %7 i b 2 5 & » Thdp &
AR TR AL AP BT 5 o BTHNT B2 T
EHS S FarE o A G TEMAREEER (the
Antitrust Guideline for Licensing of Intellectual Property of

1995) Sectiond. 2. 2"z 2 %_-

c. £1#7% ¥ (Innovation Markets)

FEEEE A ME & F S HED Fa E 2 0 B A F SR pE
BIiE * A& A 3 % P|Section 3.2.3" 2 27> -4 H L1377 B
BEAFT o AT AIRTT H 0 d ERPFIATHON T AUPE S WA
1??%%%@’§?MP25 BARRBE 2 F R Ed e o 3 g i8R
AN EEEBHE P TANF R T R T2
1 ¢ FR T EAIFTH o

“ZHEEP S
R R BEE ?*'31:

Wy

89 pL-j 556 & ¥ Section 1.31 Current Producers or Sellersx>1.32 Firms That Participate Through
Supply Response -

0l FP LT & el Sec.3.2.2 Technology markets : Technology markets consist of the
intellectual property that is licensed (the "licensed technology") and its close substitutes--that is, the
technologies or goods that are close enough substitutes significantly to constrain the exercise of
market power with respect to the intellectual property that is licensed. When rights to intellectual
property are marketed separately from the products in which they are used, the Agencies may rely on
technology markets to analyze the competitive effects of a licensing arrangement.

AR FF L 7 Ao | Sec.3.2.3 Research and development : innovation markets °

A S “iﬁf"[_f‘:—“ﬁUSectlon 1.4 Calculating Market Shares -
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a. # 1 + (exlusivity)

AEWM G AR & RS RS A H R BRI 2
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d 2 F R 1984 #4207 TRRE T2 ) (NCRA) » 2
1993 #3 sB2 TR 3E T3 A A3 150, (NCRPA) > & A%
iﬁﬁtﬁk%%%@v%F%%;%&@q§&%$i’E%P
BEEZBREFPT e

p1991 #3 2003 # B 2 MO ENFeT 52 £ B

(Joint Research & Development Filings) (& Z A #BE ) 2. %
5 gk 3-1 Hror
[£3-1]11991 £#3 2003 £ Fre 2R F 2 MF 2 £ g ie?

&£ (1991 (1992 [1993 (1994 (1995 (1996 (1997 {1998 (1999 (2000 |2001 (2002 |2003
% |56 58 78 4 109 |83 56 38 61 47 24 29 17
2

k-7

& |730 %

2L

m ¥ i+ 2 785 2(A N, Link, University of North
Carolina-Greensboro)#tu3* 1985 # 3 1998 & » £ ® 7 /2 0 % 3z
2 X g (¢ ZAEEE) TR TRk T 2By (0 [£
3-2)) B2 P AR P FINE S ek Bcdp LA 0 DV SR
B_1980 #ru ks e F R EINF e R A RAFE R P 2iE
900 #rk o FHEA T o WAPRIE S B > T KK SR LE P
BREERFEZAE BN GEE e $@5%%€%4$i#kﬂ
FEREY > FTRF FUAETEETRL TEREE R
Aty R AW - AEHE AL R ¢ (Council of Consort1a
CEOs)z sk » & H ¢ f L H P w7 Faryg £ 25 AF 8y =2 778 5
Beofly FEBECIRNEFFRLIFLLEFF -

H
.

102 }}’%L[ﬁ}i[[g;l%gﬁ[fE’F]IlZIu'ii(NCRA)*I/%I%‘; ST F—g =3 [/j:[l' F iy [Ehﬂﬁg e o 2
Elflﬂﬁﬁ&;‘/ Je o = i?{mbj’g[ T REE v[%A Hjllﬂ@i{, | 54 M,JIE q}lj
HLY S 05 VD FIRG - B [Pk &ﬁ@f 15, (NCRPA) +. R S ERs e

('Notification to Justice Department and FTC)
http://www.usdoj. qov/atr/f0|a/d|V|S|onmanuaI/204293 htm » 2005/6/2 visited o
1931994 # -2003 # ¥R Vi www.usdoj.gov/atr/public/12848.htm - 1991 & -2000 # I E ¥R
Tfl www.usdoj.gov/atr/public/7344.htm - 2004/10/21 visited -
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http://www.usdoj.gov/atr/foia/divisionmanual/204293.htm
http://www.usdoj.gov/atr/public/12848.htm
http://www.usdoj.gov/atr/public/7344.htm

[£3-2]1985#% 1998 &# $ M2 mFwez X paghe g Fus™

£ i ¥ AR - 4 b T 4K @ﬁ WAMPR | H s
] 3%

1985 |50 2 4 | 6 18 8 11
1986 17 2 3 0 1 3 0 8
1987 |26 3 1 1 3 4 6 8
1988 |31 4 5 0 5 4 8 5
1989 |27 6 1 | 6 2 T 4
1990 |46 T 8 1 6 1 16 T
1991 61 17 8 3 4 9 17 3
1992 |59 15 4 2 4 5 17 12
1993 |73 13 4 5 12 5 21 13
1994 |63 10 3 | 16 13 8 12
1995 115 17 9 T 32 15 11 24
1996 |97 17 T 10 12 21 9 21
1997 |45 5 4 | 6 11l | 17
1998 |31 4 4 6 T 4 2 4
B3t 741 122 65 39 120 115 131 149

[ % 3-3] # WCouncil of Consortia CEOsz € A '®

1. American Water Works Association Research Foundation (AWWARF)

Website: www. awwarf. org
2. Electric Power Research Institute (EPRI)

Website: www. epri.com
3. Gas Technology Institute (GTI)

Website: www. gastechnology. org

4. Information Storage Industry Consortium (INSIC)

Website: www. insic. org

104 2pf] s TR EZAN. Link, University of North Carolina-Greensboro (unpublished tabulations from CORE
database) » BFRFAINL = * o fHHGE 48 PAE - X BPRREI RN 5 | 8
http://www.erai.org.tw/ > 2004/6/2 visited -

195 hitp://www.oai.org/cofc/ » 2004/10/22 visited °
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http://www.awwarf.org/
http://www.awwarf.org/
http://www.epri.com/
http://www.epri.com/
http://www.gastechnology.org/
http://www.gastechnology.org/
http://www.insic.org/
http://www.insic.org/
http://www.erai.org.tw/
http://www.oai.org/cofc/

5. National Center for Manufacturing Sciences (NCMS)

Website: www.ncms. org

6. National Electronics Manufacturing Iniative, Inc. (NEMI)

Website: www.nemi.org
7. Ohio Aerospace Institute (QAI)

Website: www.oai.org

8. Pulp and Paper Research Institute of Canada (Paprican)

Website: www. paprican. ca

9. International SEMATECH, Inc.

Website: www. sematech. org

10. Semiconductor Research Corporation (SRC)

Website: www. src.org
11. Software Productivity Consortium (SPC)

Website: www. sof tware. org

12. South Carolina Institute for Energy Studies (SCIES)

Website: cufp. clemson. edu/scies/

13. United States Council for Automotive Research (USCAR)

Website: uscar. org
14. United States Display Consortium (USDC)

Website: usdc. org

15. Water Environment Research Foundation (WERF)

Website: www. werf. org
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http://www.software.org/
http://cufp.clemson.edu/scies/
http://cufp.clemson.edu/scies/
http://uscar.org/
http://uscar.org/
http://usdc.org/
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http://www.werf.org/
http://www.werf.org/
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