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A Study on International Regulations Concerning the

Linkage between Trade and Labor Rights
Duann, Chi-Wan
ABSTRACT

The establishment of the World Trade OrganizatdfrQ) marks a stunning
movement of globalization, which has shortenedgiegraphic distance and created
a fast flow of capital between countries. Howevtlee, way multinational corporations
seek cheap labor in choosing offshore factory s$itesalso raised grave concern over
the protection of labor rights.

This thesis analyzes the international instrumenigering the linkage between
trade and labor. First, this thesis focus on twpantant international instruments: the
International Labor Organization (ILO) and the WéitNations (UN), and points out
their framework, related legal documents and thetback in protecting labor rights.
These internal problems have made the WTO an eaggttas many advocates
criticized the Organization as the source of pmobleand therefore it should be
obligated to correct its wrongfulness. As a resiike, WTO have seemingly began to
take a more positive attitude toward its role indiarights protection. WTQO’s Director
General Pascal Lamy has on several -occasions leecsbgnized that the linkage
between trade and human rights should not be aslezth

This thesis then will continue to examine the fegity of using trade restrictions
and trade incentives under the current structut@WTO in dealing with the labor
protection. Some trade rules, such as the Mostredvdation principle, the National
Treatment Principle and the general exceptions wAdicle XX of the GATT 1994
will be reviewed. This thesis further finds thdekance of discussing how the
general preferences used by the United StateshenBuropean Union function. This
thesis also covers the area of regional econontegiation, focusing especially on the
North American Free Trade Agreement.

Additionally, this thesis explores the possibilitiymodifying the WTQO’s current
structure, such as strengthening the cooperatigh #ie ILO and the UN, or
providing technical assistance and financial aidctmntries in need. Finally, the
author will offer possible solutions to the presdi¢mma.
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(last visited 2011/03/02)

ILO Constitution, art. 1(1), http://www.ilo.org/ilolex/english/constq. htm. (last visited 2011/03/02).
Id. preamble, para. 3 (“...Whereas also the failure of any nation to adopt humane conditions of
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labour is an obstacle in the way of other nations which desire to improve the conditions in their
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ILO About the ILO : Origins and History,

http://www.ilo.org/global/about-the-ilo/history/lang--en/index.htm (last visited 2011/03/02).

Ignacio A. Donoso Rubio, Economic Limits on International Regulation: A case study of ILO

Standard-Setting, 24 QUEEN'S L. J. 189, 200 (1998).

See Declaration of Philadelphia, supra note 53, art. 1(d).
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ILO Conventions and Recommendations: Fundamental Conventions,

http://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-a
nd-recommendations/lang--en/index.htm (last visited 2011/03/02).

ILO Constitution, supra note 54, preamble, para. 2.

C87 Freedom of Association and Protection of the Right to Organise Convention, supra note 46.
(98 Right to Organise and Collective Bargaining Convention, 1949,
http://www.ilocarib.org.tt/projects/cariblex/conventions_3.shtml (last visited 2011/03/02).

C29 Forced Labour Convention, 1930,
http://www.ilocarib.org.tt/projects/cariblex/conventions_21.shtml (last visited 2011/03/02).

Id. art. 2, “For the purposes of this Convention the term forced or compulsory labour shall mean all
work or service which is exacted from any person under the menace of any penalty and for which
the said person has not offered himself voluntarily. ”
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% Breen Creighton, The ILO and the Protection of Fundamental Human Rights In Australia, 22 MELB. U.

L. Rev. 239, 246 (1998).

C105 Abolition of Forced Labour Convention, 1957,
http://www.ilocarib.org.tt/projects/cariblex/conventions_11.shtml (last visited 2011/03/02).
Versailles Peace Treaty, supra note 52, para. 2.

C138 Minimum Age Convention, 1973,
http://www.ilocarib.org.tt/projects/cariblex/conventions_6.shtml(last visited 2011/03/02).
Id. art. 2.

C182 Worst Forms of Child Labour Convention, 1999,
http://www.ilocarib.org.tt/projects/cariblex/conventions_9.shtml (last visited 2011/03/02).
Id. art. 2.

Id. art. 3.

C100 Equal Remuneration Convention, 1951,
http://www.ilocarib.org.tt/projects/cariblex/conventions_4.shtml (last visited 2011/03/02).
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> €111 Discrimination (Employment and Occupation) Convention, 1958,

http://www.ilocarib.org.tt/projects/cariblex/conventions_5.shtml (last visited 2011/03/02).

C100 Equal Remuneration Convention, supra note 74, art. 1(1).

Id. art. 3(3).

C111 Discrimination (Employment and Occupation) Convention, supra note 75, art1(1).

”r#wgzg R % LT » O fIR R G A
HRE ) BBk % 7)) > 575 & 27 3] » FI 131-155 (2008) -

ILOLEX Database of International Labour Standards: Ratifications of the Fundamental human rights

Conventions by country, http://www.ilo.org/ilolex/english/docs/declworld. htm (last visited

2011/0302).

ILO Declaration on Fundamental Principles and Rights at Work, http://www. ilo. org/declaration/

thedeclaration/textdeclaration/lang--en/index. htm (last visited 2011/03/02).

Id. para. 2: “Declares that all members, even if they have not ratified the Convention in question,

have an obligation arising from the very fact of Membership in the Organization to respect, to

promote and to realize, in good faith and in accordance with the Constitution, the principles

concerning the fundamental rights which are subject of those Conventions, namely:
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(a)freedom of association and the effective recognition of the right to collective bargaining;
(b)the elimination of all forms of forced or compulsory labour;
(c)the effective abolition of child labour;
(d)the elimination of discrimination in respect of employment and occupation. ”
¥ 1d. art. 2.
* Memorandum of the United Nations Office of Legal Affairs, E/CN. 4/L. 610 (1962), 2 Apr. 1962.
8 | Fﬁ% T B R [[FH@%IJF‘[ (o ot » see Hilary Kellerson, The ILO Declaration of 1998
on Fundamental Principles and Rights: A Changefor the Future, 137 INT'L LAB. REV. 223-227 (1998).
® See Sean Cooney, Testing Times for the ILO: Institutional Reform for the New International Political
Economy, 20 ComP. LAB. L. & PoL’Y ). 365, 367 (1999).

17



fA R EY e F R E R ARRAL 0 ILO [ § 4 BedE S NiR o
R G EHEE 2o BB BRI~ S P FIS LLERING 27 ILO
ﬁ*‘uﬁs‘ﬁ’l ER20B 25 P3R4y TH BH O LELEELBRA FF
LR ERKm ~ o g E o

DHEBES TN FE I HAF RO G > € 17 ILO A1 e

[
1\
-
Tt
>
A
L
(w
o
=
@)
&
[
m\
b
i
—ul
X
a4
‘fm
OO
H
a
l@
»
BN
e
=
_;\
|—\
o
e

ELIB 2 ma B R a2 a25E ¢ 5 DT
% oot 183F ¢ 20.0F 0 FAeoH E F A B 5 182L 0 0 § F &
{ 7% 1 16.058° 7 A A D ILO ch (B B o HR A WY

-~

=

Fedl A R AR L o
= ~ A& g5 ¥ (distorted representation)
BAILO 2 %k > RS+ gz my

PG iR o Brlm 3 o Sk 1 ¢ (maritime industryy
£ p o ILO ¥ & i 5 24158 5 B 4y R (seafarersgf| ixfacha > 2 1 ¢
By b BT e A% 4L A ¥ (Sex industry)rih £ B 1LO g e z

¥ Efren Cordova, Some Reflections on the Overproduction of International Labour Standards, 14 COMP.

LAB. L.J. 138, 143 (1993).

ILOLEX, http://www. ilo. org/ilolex/english/subjlst. htm (last visited 2011/03/02).
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rights of workers under inter-governmental declarations, conventions and agreements. They
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fair labour standards related to productivity, and thus in the improvement of wages and
working conditions as productivity may permit. The Members recognize that unfair labour
conditions, particularly in production for export, create difficulties in international trade, and,
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1% Ministerial Conference of the World Trade Organization (December 13, 1996), Singapore

Ministerial Declaration, adopted Devember 13, 1996, 36 I. L. M. 218 (1997), declaring “We renew
our commitment to the observance of internationally recognized core labour standards. The
International Labour Organization (ILO) is the competent body to set and deal with these
standards, and we affirm our support for its work in promoting them. We believe that economic
growth and development fostered by increased trade and further trade liberalization contribute to
the promotion of these standards. We reject the use of labour standards for protectionist purposes,
and agree that the comparative advantage of countries, particularly low-wage developing
countries, must in no way be put into question. In this regard, we note that the WTO and ILO
Secretariats will continue their existing collaboration. ”
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2000, at 11.
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99 GATT, supra note 3, art. 1(1), “With respect to customs duties and charges of any kind imposed on

or in connection with importation or exportation or imposed on the international transfer of
payments for imports or exports, and with respect to the method of levying such duties and
charges, and with respect to all rules and formalities in connection with importation and
exportation, and with respect to all matters referred to in paragraphs 2 and 4 of Article Ill,* any
advantage, favour, privilege or immunity granted by any contracting party to any product
originating in or destined for any other country shall be accorded immediately and unconditionally
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292" JOHN H. JACKSON, THE WORLD TRADING SYSTEM: LAW AND POLICY OF INTERNATIONAL ECONOMIC RELATIONS 213
(2000).
GATT, supra note 3, art. 3(2), "The products of the territory of any contracting party imported into
the territory of any other contracting party shall not be subject, directly or indirectly, to internal
taxes or other internal charges of any kind in excess of those applied, directly or indirectly, to like
domestic products. Moreover, no contracting party shall otherwise apply internal taxes or other
internal charges to imported or domestic products in a manner contrary to the principles set forth
in paragraph 1. "
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any other contracting party shall be accorded treatment no less favourable than that accorded to
like products of national origin in respect of all laws, regulations and requirements affecting their
internal sale, offering for sale, purchase, transportation, distribution or use. The provisions of this
paragraph shall not prevent the application of differential internal transportation charges which
are based exclusively on the economic operation of the means of transport and not on the
nationality of the product. "
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udec, “Like Product”: The leferences in Meanlng in GATT Artlc/es I and Ill, in REGULATORY
BARRIERS AND THE PRINCIPLE OF NON-DISCRIMINATION IN WORLD TRADE LAw, 101-123 (Thomas Cottier &
Petros Mavroidis eds., 2000), http://www.worldtradelaw.net/articles/hudeclikeproduct.pdf (last
visited 2011/03/02).
Working Party Report, Border Tax Adjustments, BISD/18(1970), paras. 97-109; Panel report,
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Frieder Roessler, Diverging Domestic Policies and Multilateral Trade Integration, in FAIR TRADE AND
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1996).
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