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Confidentiality vs. Duty of Candor: An Ethical Dilemma in Lawyering

Student: Jo-Chi (hung Advisor: Dr. Chih-Hsiung Chen, Dr. Chih-Chieh Lin

Institute of Technology Law
National Chiao Tung University

ABSTRACT

The conflicting obligations of client confidentiality and candor to the court stems from
the two distinct roles lawyers play during representation of a defendant. A lawyers as an
advocate to his client, has to act in the sole interest of his client and provide him with zealous
and loyal advocacy. An attorney can best serve his client and represents client interests only
with full and frank disclosure between client and attorney; and freedom from fear of
disclosure by the attorney fostersdull‘disclosure of'the«client. Thus, the ethical rules forbid
lawyers to disclose informatioprrelating-therepresentation of a client unless the client gives
informed consent or required by certain situations. However, lawyers as officer of the court,
have specially duties to avoid€onduct that-indermines the integrity of the adjudication
process, thus, the ethical rules alsowrequires lawyers to-take reasonable remedial measures if
the lawyers comes to know that a client whe-is-t€stify in trial or in a deposition has offered
evidence that is false. The conflicting obligations of client confidentiality and duty of candor
to the court creates an ethical dilemma for lawyers in situations like client perjury. When a
lawyer comes to know his client intends to perjure himself, he has to choose from keeping the
secret for his client and present his client’s testimony at trial in the ordinary way or reveal the

incriminating information to the court.

The client perjury controversy has been widely disputed in the U.S. Some suggested
that client perjury rules, which requires lawyer to deliberately elicit incriminating information
from the client without warning the client of the consequences in advance, violates the client's
Fifth and Sixth Amendment rights, while others believed that only good faith communications
can be protected, and the counsel's duty of loyalty to, and advocacy of, the defendant's cause
is limited to legitimate, lawful conduct compatible with the very nature of a trial as a search

for truth. In order to cope with the distressing ethical dilemma in client perjury, many



remedial measures have been developed in the U.S. These measures are taken by lawyers to
ensure the jury will not be misled by false evidence, and at the same time, protect the client

from presumption of prejudice.

Through empirical studies, judges, prosecutors and lawyers in Taiwan are interviewed
in order to find out how practitioners carry out their obligations of client confidentiality and
duty of candor and to further develop remedial measures compatible to the legal system of

Taiwan.

The results of empirical study demonstrate that the lawyers’ duty of candor in Taiwan is
very low. Technically speaking, as long as the lawyer does not commit subornation of perjury
or unlawfully destroying or concealing documents which constitute criminal offence, the
lawyer would be deemed to have fulfilled his duty of candor to the court. The lawyer has no
obligation to report criminal or fraudulent conduct related to the proceeding. Yet, this
extremely low duty of candor is not.énough-to-rectify the proceeding undermining-behaviors,
such as the recent judicial scandal of judges taking bribes from criminal defendants. Finally,
through combining the theories and empirical-research results, this thesis proposes that the
ethical rules in Taiwan need te-be revised to'establish higher duty of candor on lawyers,
requiring them to take reasonable\remedial measures, including disclosure if necessary,
whenever the lawyer knows that 4 person, including the lawyer’s client, intends to engage, is
engaging or has engaged in criminal or frandulent conduct related to the proceeding, as a way

to secure the legitimacy and integrity of the adjudicative process.

Keywords: confidentiality, duty of candor, client perjury, client fraud
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U OREENT o HEIEZ0R3ER Hofstra University » HELAKRE K B ERE R,
http://law.hofstra.edu/Directory/Faculty/Full TimeFaculty/ftfac_mfreedman.html| (Ex1&BERI HEA © 2010 4F 7
H15H)

' B HIAER] (The Canons of Professional Ethics ) {4 S5 E{AT &> 1908 4EATHIET - A LU E 1%
ERETZ EIT Ry

13 ABA CANONS OF PROF'L ETHICS, CANONS 6, 8, 22 (1908)

 Monroe H. Freedman, Getting Honest About Client Perjury, 21 GEO. J. LEGAL ETHICS 133, 137 (2008).
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16 “p lawyer was required to “endeavor to obtain full knowledge of his client’s cause without knowing the
truth”. ABA CANONS OF PROF’L ETHICS, CANONS 8 (1908).

7 ABA Comm. On Prof’l Ethics and Grievances, Formal Op. 23 (1930).

ABA CANONS OF PROF’L ETHICS, CANONS 37 (1908).

ABA CANONS OF PROF’L ETHICS, CANONS 22 (1908).

Monroe H. Freedman, Perjury: The Lawyer’s Trilemma, 1 Litigation 26 (1975).

Freedman, supra note 14, at 133, 138.

* Freedman AT 55 LEL B E B SATSRFIRAT] - $8 ks Freedman Zi%HY 5Bl i 5 ABA FTHIETHY
Canons of Professional Ethics FVAREIAHEIZE » [RIiAF 1996 F 1 Warren Burger KA E B 4N (i SE BRI B
AR A E | United States District Court Committee on Professional Admissions and Grievance ( the grievance
committee ) FEHFTEE > ZOKHUH Freedman ZdSVERATE IS B8 2T o ZAMEHEZ B REVUEHHY
e 1% L E R IB ST Freedman 232 AV HEEE &1 - 2208 Monroe H. Freedman, The Criminal Defense Paradigm,
64 MicH. L. REv. 1469 n1 (1966).
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20
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- EHFEF

£ Nix v. Whiteside &  » 4% 4 Whitesideg 12 38 R /8% » 45 $ A R4 kbl sk
ARobinsonztb Z F B L H MR LOMLBA T EE — e F8 AT ER T ETHRH
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Nix v. Whiteside, 475 U.S. 157 (1986).

MR THATREER v B E SRR ) AR AEE > R KEEE T4 0 H 293 (2009) ¢
United States v. Zolin, 491 U.S. 554 (1989).

See Nix, 475 U.S. at 157.

?7 See id. at 160.
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% Seeid. at 161.
2 1d.
0 See id. at 162.
*d.
2 1d.
3 See Nix, 475 U.S. at 163.
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K3 BB E RKBREHE B GEERGEAL » B LRETRR A - BRI
£z TEEARYG  ApdEang 53 AR M RERLSAERNAE > T
i 3|Strickland v. WashingtonZ #]5789 " RZen @ anrid R R Y T HGT AR AL
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* 1d.
* 1d.
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FRERR DR ALK FEG A I AR AT AHRERTS - "FE L TRET
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ARG 64T B AR A A BN PEE RN s > B R A BT RHAZA L
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Code of Professional Responsibility) #4735 SEAE 6 ik 25 e 3438 1T B 14 » SR ARG
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do FAE BRI B B AL o A ER T AEARAR T Aok A AT YR 0 b B Ak PR B AE BT

" Id. at 166.
% ABA CANONS OF PROF’L ETHICS, CANONS 37 (1928) (Stating, “The announced intention of a client to commit a
crime is not included within the confidences which the attorney is bound to respect.”)
% MOoDEL CODE OF PROF’L RESPONSIBILITY DR 7-102 (1980) (stating, “In his representation of a client, a lawyer shall
not: ...(4) Knowingly use perjured testimony or false evidence.... (7) Counsel or assist his client in conduct that
the lawyer knows to be illegal or fraudulent.”)
% 475 U.5. 157 at 168.
" 1d. at 171.
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2 1d. at 173.
 1d. at 173.
* 1d. at 174.
* Id. at 175.
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% See Freedman, supra note 20, at 26.
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> EIRTEE -
*® Rock v. Arkansas, 483 U.S. 44, 49-53 (1987).
>’ Robert Popper, History and Development of the Accused’s Right to Testify, 1962 WAsH. U. L. Q. 454, 464-65
(1962); Ferguson v. Georgia, 81 S. Ct. 756, 763-64 n.13 (1961).
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R HREETE LS REHEREEVTHE T RS LR | EH

WA T RETLRE AT HRERABRABEA  THAY EEHLETERKNNGEME
Hbg WAL T#HERERAEA ) KL FENFBLEHL T RELRME | &)
ik o

F=R #EwmFR

— RERERAHBERZEH

"R EREKBBEA )RR ZEGEARE PR ABOR ) AE R o IF TH

ERBERAEBAN ) FRHEEEHA D > LTk

F— o THRERBEATEAN ) KA TE8 LR EWRETERAETHERAGE G - &
WL A BAMFE LR > ST R T LR - 5% B TA & 2408 KA
TR A > dotb— RE RS LAEERE - A S BT KPS
LR eh A F 0L L B CEEORR  RERA TN BRERA BT RMER

*® Ferguson v. Georgia, 81 S. Ct. 756, 766 (1961) (stating that “it is generally incoherent and leaves open ,any
doubts.”)
>® Bird v. State, 50 Ga. 585, 589 (1874) (stating, “Really, in practice it is worth, generally, but little of anything to
defendants. | have never known or heard of but one instance where it was supposed that the right had availed
anything. It is a boon that brings not much relief.”)
60 Ferguson, 81 S. Ct. 765 at 765.
ot Popper, supra note 57, at 459.
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BRAE - BEAENES  RALCECHMER S I REBIFFREE > Lok HF

FLERBRWEREY E FRE TR A DAL

Bvg ~ IR T A RN B A R R pE R AR T A T TS @
BRI R RAEL TN R Bk 5155 TRAKS S 2 s e a R T LT 20
LT ERE B REBRNBE O EE S AL FET A AT MBS
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=
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%2 See Reed Harvey, Waiver of the Criminal Defendant’s Right to Testify: Constitutional Implications, 60
FORDEHAM L. REV. 175, 189-90 n.109 (1991)(Citing McCoRrmick, HANDBOOKS ON THE LAW OF EVIDENCE 89 (2d ed. 1972)
(“a defendant who does not testify is severely prejudiced”); L. MAYERS, SHALL WE AMEND THE FIFTH AMENDMENT 21
(1978) (“Gallup poll shows 71 percent of those interviewed would imply guilt from defendants failure to
testify”); David Dolinko, Is There a Rationale for the Privilege against Self-Incrimination?, 33 UCLA L. Rev. 1063,
1075 (1986)(“jurors are so likely to regard a defendant's failure to testify as evidence of guilt that the innocent
defendant [with prior convictions] is usually better off taking the stand”) ; Edward E. Gainor, Character Evidence
by Any Other Name...: A Proposal to Limit Impeachment by Prior Conviction Under Rule 609, 58 GEO. WASH. L. REv.
762, 762-63 (1990) (“jury almost inevitable draws inference of guilt from failure to take the stand”).
% There is “so much false and worthless testimony from defendants as a group that the individual defendant
will never be believed.” Popper, supra note 57, at 459-60.
* See id. at 459 (1962) (“The defendant counsel “would call or decline to call the prisoner, not with an eye to the
interests of truth, but with an eye to the verdict only, under the special circumstances of the case.” )
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B BARLERE AT PARENMEG > B A EZAMS (credibility )
BB R UL RAENFAMAE TS T LB F) P IR EEME - $) B
LB H T BB CAFEYHE -

i

FZ RAARIAFTARTEARLR ) MABRNEHA T ELRE - Z2@P LK
ETLRE - KA BEEEZLEAGTEFORE - T HRERBRABEA ) KRG

ﬂ‘@;

B A RS RER 5 LRI wEbp e GEEFEME H A THBNKE

v T R ABAN R R EEREER TR > FER KPR
HENER T RARETHER  EIHEFERAEA ) FRGER  RERELEEH
YHREGIM > ERERMEA L b BH P EFENRG —F T ERM 0 AR
LT LERE  AERT AE PR

%?“\\

Rih T AREF BB ABA ) KA ERE LR TEARFOREG - MFFH

® Seeid. at 461-62 (1962).
% Appleton, Evidence 123-24 (1860) (quoted in Popper, supra note 57, at 461). “Innocence of the accused, then,
being a presumption of law-the accusation in the outset being presumed untrue, the accuser’s statement false,
whether intentionally so or not is immaterial-the question would naturally arise, whether both, and if not both,
which of the two, should be heard as a witness. The principle of impartial neutrality-blind justice, holding in her
hands the even balanced scales, without prejudice for or against the accuser of accused, would require, that
each should be heard. With equal means of knowledge, with equal power to instruct, with motives to truth
dependent on their relative situations...both should be heard and believed, ... until from comparison of their
several statements, reasons for belief or disbelief shall be found. A selection of either would be an infringement
of the proposed neutrality of the judge. But the common law selects. Whom? The accuser presumed a perjurer,
alone is heard. The accused for whose benefit such favorable presumptions are nominally made; the
accused-innocent, is rejected.”
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B X & 6 B F 38 A 3k Ak N AR BB A VR 0 AR EFA N R E RS TR
by R S T —ho R I S TG ANE @A MR e R W ERBER S ER
oo R i #R A BT 09 R RT

REBRTHLE T RS LR RE B E A TS kT LR A A B
o B E RO HRE 0 RAEMEFH T ORI RAT B 51k 4 R AT 0 B A
REMEARRER RLBREAG T - CRHFLERL FTANE G BMYRA
FRARRELEHRAEILBEAT EREA B 5B HEM - MR ARSE ZREL R ¢ B

AREEMBERBE  TREERZ LM LEHEEME -

BHEETERAZRTIREATLEREMENERBE 7EARMHEEIR LT EAA
ERFEREPBEAN R FEFABMTERFEATHEFARERERR - Bik X

" TG - REEE 54 0 H 119
68 Mirjan Damaska, Evidentiary Barriers to Conviction and Two Models of Criminal Procedure: A Comparative
Study, 121 U. PA. L. REV. 506, 528 (1973)
* Hermine Herta Meyer, German Criminal Procedure: The Position of the Defendant in Court, 41 A.B.A.J). 592,
666-67 (1955).
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ZEFEANEST NIRRT R BELEERE Z TFAB AN X R T EIRATHE

MGBRHEE?

EEFAETERY  EFARETHAARKIFTARBAERAEZRF
MR H R RERNESH IR A & o B FIHRNEH 163 154£ 2002 15 E AT 245
XA THRERRERZ LR T R BRI - EFA  FHEA  REARM
TEAFFRAEEE > BN AERES > WMBEA S REARKESE - ) BHEXTo
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RAAERERFER > FAIBHLRZE - AEBARRNL > RERITH N EHERFSL
W BAE o AR B R A TREET » TR ARAF AR AR - A EERA AR
e TAE e RS ERBEAREG AETGE T AIREAT IR - FFAE
MBHIT AN RS RRBEMTIAR A - EREHEE &5 - b ARBEKRA
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eI RO FR AL TR T ARG EERES BOHRCAEARE R
FIRFH B EMA AR —EHAET RS WRERORGBESEFREITERFR
ERER S GMBE I WP AR E - FRABRH R EALETH T A E BRI
MEB REBWMER ? ARZZEHRAT TR BBECANEE EREAETR
oo 3 RAERE RGURA] HECANREZRRFRR? P REZBITES AL
FHRENAE HENTER  WMBMERERAT  MELRIFATHERERES &
EOERBERCANREFTF AT TR LEFEF AU TN EREHAERL
HNEERERGRATRBURT  RBL— B E B ARG E82 ¥ TaE 4 24

R o

F—t £ BEEZRE RS

F—3R BR

BEHEXANRERS > EERNTAAGHEFARREFHEZEZRX
— o PEBE L X MAMIRTEEAMEAGLERA = | K3k (the law of agency) &
#4574 (the law of evidence )  #Z6F A & fv LR FE A (agent) —#k > A ZRFHR KA
BB AT AR TR AT » RIS ARFRA N AAZE AT RA
KA UERBAEFE=AZA % - 0 ERZ LM EGIRTREBORLT > BAL=E
FEIGARBERY | — BB EPRE TEHRECAZIHES# | (attorney-client
privilege ) ; — ~ A A PR AEGHA THERREB LRI = - RGO GERLE

TR ARE R -

7> See DEBORAH L. RHODE & DAVID LuBAN, LEGAL ETHICS, 186 (3d ed. 2001).
’® See GEOFFERY C. HAZARD et al., THE LAW AND ETHICS OF LAWYERING, 255 (4d ed. 2005).
7 JRE[ T Work product immunity | ©
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B R LR EHBRT E BB APER 0 plho o 1B EE (heresay ) stsh > AT
FRIEXRABAZ MG RAF G » FERZM AT A X BRET 2B 0 o
AR o hH AR E LR MBER RN E B2 B T 454 | (privilege) » &
ER LR AZALE 454 (attorney-client privilege » LA T AL ) Br & 28 % R A
B2 [ 64 BRI AEE MA% 48 & o ARIEE BB 4R % K ERJohn Henry Wigmore $#f #4
LR AZBEHFH LI TR EHRRECAIMESHGIE T EFAL TRBEE
TRFEMRPNZEREBE RAEFANREOERNTATRORIM  LIREFA
B BRIEEKE SRR NEE AR LA EEAE LR EM B E 2R [

= e REMRR

£ B 2000 £ g4 4E 66 7% Ealioo( The Restatement (third) of the Law Governing Lawyers )
% 68 4% V¥ 5 429 T John Wigmore AR B Z4H 5 # T REEAZHEEH
GRS T EMRECAZAEAE T AT FIHAVTHIET - dABHEZALREER
T o BT R ERE BB MR ZAE R o Y

B b2 0 ABKL AT a94R % £ 4 (confidentiality) X %R g W3k L2
"R EAI B AT REME) AREGHERLET TS T REERS -
B AETGETORERSAER L EG AT AR LTI AN oy ERRE

HARBE R ARRGFLEEREAF > ATE-FNBZ -

® “Where legal advice of any kind is sought from a professional legal adviser in his capacity as such, the
communications relating to that purpose, made in confidence by the client, are at his instance permanently
protected from disclosure by himself or by the legal adviser except the protection be waived.” JOHN H. WIGMORE,
8 WIGMORE ON EVIDENCE §2292, at 554 (John T. Mc Naughton rev. ed. 1961).
7 See RESTATEMENT (THIRD), THE LAW GOVERNING LAWYERS §68 (2000).
8 “The attorney-client privilege may be invoked...with respect to a communication made by privileged persons
in confidence for the purpose of obtaining or providing legal assistance for the client.”
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B ZFERIRENM -

Bk b AEAME 60 2 R 3 Tt BB 2AT AR A MG E D - R ERHG
#SUE S R A FA 4 A RERR 2 e A ( Privilege Against Self-Incrimination ) ®'
LR 4 R B AR B) kAR Ak A B G AP Rk B B R E 6 AR EMF
4 2 426 (right to counsel) » AT 2 Z8 H B2 A 20 BIRH] T #
S B AR AR 60 S 5 8RR A AL SRART s At

WSk e E BB R 608 B AR AL 2 HAR T AT AR AR 4 501 45 B A 3%
HEH R TR ATE e R SRty BRI BB RS BR - RE - CRERAMER R - &N
R IBAERAE G T AR E] 0 A 13T 4o B B R348 05 3 S01 & 6945 0 & B35 AE Ak 64 4 A1
ZokREBEG EM > VN AEHERERE NEEREL - ¥

8 “No person shall be...compelled in any criminal case to be a witness against himself.” U.S. CONST. amend. V.

In all criminal prosecutions, the accused shall enjoy the right...to have the assistance of counsel for his
defense.” U.S. CoNsT. amend. VI.

8 “Except as otherwise required by the Constitution of the United States or provided by Act of Congress or in
rules prescribed by the Supreme Court pursuant to statutory authority, the privilege of a witness, person,
government, State, or political subdivision thereof shall be governed by the principles of the common law as
they may be interpreted by the courts of the United States in the light of reason and experience. However, in
civil actions and proceedings, with respect to an element of a claim or defense as to which State law supplies
the rule of decision, the privilege of a witness, person, government, State, or political subdivision thereof shall
be determined in accordance with State law.” FED. R. EviD. 501, 28 U.S.C.A.

8 “Except as provided in the Constitutions of the United States and the State of Utah, no person shall have a
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privilege to withhold evidence except as provided by these or other rules adopted by the Utah Supreme Court
or by existing statutory provisions not in conflict with them.”UtaH R. Evip. 501 (1983 Supp.).
8 ARK. R. EVID. 502 (Ark. Stat. Ann. 28-1001) (1983 Supp.)
8 See United States v. United Shoe Machinery Corp., 89 F. Supp. 357, 358-59 (D. Mass. 1950).
8 See JOHN HENRY WIGMORE, EVIDENCE IN TRIALS AT COMMON LAW §2292, 554 (McNaughton rev. ed., 1961) (1%ed.
1904) (“Where legal advice of any kind is sought from a professional legal adviser in his capacity as such, the
communications relating to that purpose, made in confidence by the client, are at his instance permanently
protected from disclosure by himself or by the legal adviser except the protection be waived.”)
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8 See MoDEL CODE OF PROF’L RESPONSIBILITY DR4-101(A); MODEL RULES OF PROF’L CONDUCT R.1.6 (2004).
° MoDEL RULES OF PROF’L CONDUCT R. 1.6(b) cmt 3 (2004).
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R R AR - N BA S FRIFTDEERH BRGNS - BT ERANNG R 5 /7 © 22 5, RONALD D. ROTUNDA & MICHAEL 1.
KRAUSS, LEGAL ETHICS IN A NUTSHELL, 4 (2d ed. 2006) -
77 See Lloyd B. Snyder, Is Attorney-Client Confidentiality Necessary? 15 Geo. J. LEGAL ETHICS 477, 480 (2002).
% See id. at 479.
» See id. at 485.
100 Snyder, supra note 97, at 486.
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102 41t is the duty of a lawyer at the time of retainer todisclose to the client all the circumstances of his
relations to the parties, and any intefest in or connéction with the controversy, which might influence the client
in the selection of counsel.

It is unprofessional to represent conflicting interests; except by,express consent of all concerned given after
a full disclosure of the facts. Within thesmeaning of this canon,@ lawyer represents conflicting interests when,
in behalf of one client, it is his duty to contend-forthat-which duty to another client requires him to oppose.
The obligation to represent the client with undivided'loyalty and not to divulge his secrets or confidences
forbids also the subsequent acceptance of retainers or employment from others in matters adversely affecting
any interest of the client with respect to which confidence has been reposed.” ABA CANONS OF PROF’L ETHICS,
CANONS 6 (1908).

103 see Snyder, supra note 97, at 486-87; ABA, OPINIONS OF THE COMM. ON PROF’L ETHICS WITH THE CANONS OF PROF’L
ETHICS ANNOTED & CANONS OF JUDICIAL ETHICS ANNOTED, 22-39 (1976).

1% “The duty to preserve his client’s confidences outlasts the lawyer’s employment, and extends as well to his
employees; and neither of them should accept employment which involves the disclosure or use of these
confidences, either for the private advantage of the lawyer or his employees or to the disadvantage of the client,
without his knowledge and consent, and even though there are other available sources of such information. A
lawyer should not continue employment when he discovers that this obligation prevents the performance of his
full duty to his former or to his new client.” ABA CANONS OF PROF’L ETHICS, CANONS 37 (1927).

105 Snyder, supra note 97, at 487.

106 1t is the duty of a lawyer to preserve his client’s confidences. This duty outlasts the lawyer’s employment,
and extends as well to his employees; and neither of them should accept employment which involves or may
involve the disclosure or use of these confidences, either for the private advantage of the lawyer or his
employees or to the disadvantage of the client, without his knowledge and consent, and even though there are
other available sources of such information. A lawyer should not continue employment when he discovers that
this obligation prevents the performance of his full duty to his former or to his new client.

If a lawyer is accused by his client, he is not precluded from disclosing the truth in respect to the
accusation. The announced intention of a client to commit a crime is not included within the confidences which
he is bound to respect. He may properly make such disclosures as may be necessary to prevent the act or
protect those against whom it is threatened.” ABA CANONS OF PROF’L ETHICS, CANONS 37 (1937).
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197 MoDEL CODE OF PROF’L RESPONSIBILITY DR 4-101(1980) (“-Preservation of Confidences and Secrets of a Client.

(A) ”"Confidence” refers to information protected by the attorney-client privilege under applicable law, and
“secret” refers to other information gained in the professional relationship that the client has requested be held
inviolate or the disclosure of which would be embarrassing or would be likely to be detrimental to the client.
(B) Except when permitted under DR 4-101(C), a lawyer shall not knowingly:
(1) Reveal a confidence or secret of his client.
(2) Use a confidence or secret of his client to the disadvantage of the client.
(3) Use aconfidence or secret of his client for the advantage of himself or of a third person, unless the client
consents after full disclosure.
(C) Alawyer may reveal:
(1) Confidences or secrets with the consent of the client or clients affected, but only after a full disclosure to
them.
(2) Confidences or secrets when permitted under Disciplinary Rules or required by law or court order.
(3) The intention of his client to commit a crimel16 and the information necessary to prevent the crime.
(4) Confidences or secrets necessary to establish or collect his fee or to defend himself or his employees or
associates against an accusation of wrongful conduct.
(D) Alawyer shall exercise reasonable care to prevent his employees, associates, and others whose services
are utilized by him from disclosing or using confidences or secrets of a client, except that a lawyer may reveal
the information allowed by DR 4-101(C) through an employee.”)
1% MobEL RULES OF PROF’L CONDUCT R. 1.6(a) (2004).

39



FBZEH Flio RHARERE B E AR ETHRERA TR EAT G ENIT

BEEEGEEAZMGYSH%E  PmB T o AETR T -

F=1q AGREIBZEELER

R MERR LR ERFAERRZCABRERERLE LN ER o AT
WoRERAER TR LR ER I HRAH LR E G RBIR AR AERRL LY
PR E R X IEE AR B L SR RAT B T 6 B o AR 3T -

PSSR MR A BB B LR BT GRE  SEMA R akR - £ F
— R AR AARRTIEME 16 HRGEREREN - EFHOERERFE
RBERMGIRET § RE R A - LRGSR Y R P RBRATRHERMEEE AT
#%#% ' Thomas Colwel & & 4 J A AR 2 L & Ak & RAE AAEED > AT SUKTR R
# Colwel RAT He AT AF 18 AH B HAF AR SRS AT AT B3R B REKRS
# Colwel pit 2 235 P B 2 &5k o NME R BEAE e 36 BT %1 54 £ 1k Jo b 35 P I Ao 32
B o

B — R R A AR BORE AT AZIE G KR AR T HNEE L
B E R Z RN LR ETH LB ATEMERBRERN 1577 $4Berd v.
LovelaceZ FAifieg #lok - % EM T > KR AR TEGRE T FAAF RIEES R A
ZAEHBBOEF  FREANTHL S HINEGREA " 4% % | (gentleman’s honor )
AN RAZGRBLAEE MAMAREFAGRENE  AEEGFREYH
EFEANREARE > BIEERGEFR (code of a gentleman ) » 4% 434 65 [ A\ >
VORISR B A B RM > SRR BIMEEN B H oL E  UAEREGTUAHEFA
BIEATE - & BILBFH IR T FATRAE MBS EGRARA MmIEHBIE -

199 MobEL RULES OF PROF’L CONDUCT R. 1.6(b) (2004).

Creed v. Trap, 21 Eng. Rep. 74 (Choyce 1578-79).
See Snyder, supra note 97, at 480-81.
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12 see Lonnie T. Brown, Jr., Reconsidering the Corporate Attorney-Client Privilege: A Response to the

Compelled—Voluntary Waiver Paradox, 34 HOFsTRA L. REv. 897, 913 (2006).
B see Snyder, supra note 97, at 481(2002).
"% MobEL RULES OF PROF’L CONDUCT R. 3.7 (2004); MODEL CODE OF PROF’L RESPONSIBILITY DR 5-101(B), 5-102 (1980).
13 WIGMORE, supra note 78, at 554.
MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt 2(2004); MobEeL CODE OF PROF’L RESPONSIBILITY EC 4-1 (1980). See
RHODE, supra note 75, at 190-95; See HAZARD, supra note 76, at256.
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18 see HAZzARD, supra note 76, at 256.

See JOHN W. STRONG, MCCORMICK ON EVIDENCE, 120-21 (4th ed. 1992).
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120" See MUELLER & KIRKPATRICK, EVIDENCE, 309 (3d ed. 2003).

See Swidler & Berlin v. United States, 524 U.S. 399 (1988).
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£ BZER I @7 1969 484 69 Model Codety #5324 & (ethical considerations ) #5
B BHREAZMA M GAR D EHENRYES  $ELEBREGRTES
AR BERBEAIFAEIL - RHABAEH B LAREEGIREN  BHLEEL
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FalkG B - FamERMELEBINRERY > FEAEEFFE B8 MA NG EHR
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DR 4-101 1% &3t Aty @ % (confidence) #15:% (secret) '*
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122 MOoDEL CODE OF PROF’L RESPONSIBILITY EC 4-1 (1980).

MoDEL CODE OF PROF’L RESPONSIBILITY DR4-101(1980) (“Preservation of Confidences and Secrets of a Client
(A) "Confidence” refers to information protected by the attorney-client privilege under applicable law, and
“secret” refers to other information gained in the professional relationship that the client has requested be held
inviolate or the disclosure of which would be embarrassing or would be likely to be detrimental to the client.
(B) Except when permitted under DR 4-101(C), a lawyer shall not knowingly:

(1) Reveal a confidence or secret of his client.

(2) Use a confidence or secret of his client to the disadvantage of the client.

(3) Use a confidence or secret of his client for the advantage of himself or of a third person, unless the client
consents after full disclosure.

(C) Alawyer may reveal:

(1) Confidences or secrets with the consent of the client or clients affected, but only after a full disclosure to
them.

(2) Confidences or secrets when permitted under Disciplinary Rules or required by law or court order.

(3) The intention of his client to commit a crime and the information necessary to prevent the crime.

(4) Confidences or secrets necessary to establish or collect his fee or to defend himself or his employees or
associates against an accusation of wrongful conduct.

(D) Alawyer shall exercise reasonable care to prevent his employees, associates, and others whose services
are utilized by him from disclosing or using confidences or secrets of a client, except that a lawyer may reveal
the information allowed by DR 4-101(C) through an employee.)
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124 MobEL RULES OF PROF’L CONDUCT R. 1.6(a)(1983) (stating that “A lawyer shall not reveal information relating to

representation of a client unless the client consents after consultation, except for disclosures that are impliedly
authorized in order to carry out the representation, and except as stated in paragraph (b).”)
12> MoDEL RULES OF PROF'L CONDUCT R. 1.6(b) (2004) (stating that “A lawyer may reveal such information to the
extent the lawyer reasonably believes necessary:
(1) to prevent the client from committing a criminal act that the lawyer believes is likely to result in imminent
death or substantial bodily harm; or
(2) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the client, to
establish a defense to criminal charge or civil claim against the lawyer based upon conduct in which the client
was involved, or to respond to allegations in any proceeding concerning the lawyer’s representation of a
client.”)
126 see RHODE, supra note 75, at 218.
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27 MoDEL RULES OF PROF’L CONDUCT R. 1.6(a)(2004) (stating that “ A lawyer shall not reveal information relating to
the representation of a client unless the client gives informed consent, the disclosure is impliedly authorized in
order to carry out the representation or the disclosure is permitted by paragraph (b).)”

128 MoDEL RULES OF PROF’L CONDUCT R. 1.6(b)(2004) (stating that: “(b) A lawyer may reveal information relating to
the representation of a client to the extent the lawyer reasonably believes necessary:

(1) to prevent reasonably certain death or substantial bodily harm;

(2) to prevent the client from committing a crime or fraud that is reasonably certain to result in substantial
injury to the financial interests or property of another and in furtherance of which the client has used or is using
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the lawyer's services;
(3) to prevent, mitigate or rectify substantial injuryto the financial interests or property of another that is
reasonably certain to result or has resulted from the client's:commission of a crime or fraud in furtherance of
which the client has used the lawyer's$&ervices;
(4) to secure legal advice about the lawyeér's;compliance with'these Rules;
(5) to establish a claim or defense on behalf of the lawyer'in‘a controversy between the lawyer and the client, to
establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in which the client
was involved, or to respond to allegations in any proceeding concerning the lawyer's representation of the
client; or
(6) to comply with other law or a court order.”)
"2 Model Code &5 DR 4-101(B){{& A © | HHAT R S HURZTRA A T (T & AR FIAI4EE (confidence )
B (secret) HYERE » TN AEHES ANMEHZEREILE - S H OB A Z Flm=EHESE A
2R - ARG EIEE A NNERETR - A{EIR © | Model Rules 28 1.6 f/RHE © "1
BN RRZ S E AR Z R R Z & e o
3% MobEL CODE OF PROF’L RESPONSIBILITY DR 4-101 (1983) (stating, “(B) -Except when permitted under DR 4-101(C),
a lawyer shall not knowingly: (1) -Reveal a confidence or secret of his client. (2) -Use a confidence or secret of
his client to the disadvantage of the client. (3) -Use a confidence or secret of his client for the advantage of
himself or of a third person, unless the client consents after full disclosure.”); MODEL R. oF PROF. CONDUCT 1.6(a)
(2004) (stating, “A lawyer shall not reveal information relating to the representation of a client unless the client
gives informed consent.”) (58 BEEERTIT)
3! MoDEL CODE OF PROF’L RESPONSIBILITY DR 4-101 (C) (1983) (stating, “A lawyer may reveal: ...(4) Confidences or
secrets necessary to establish or collect his feel8 or to defend himself or his employees or associates against
an accusation of wrongful conduct”) ; MoDpEL RULES OF PROF’L ConpuCT R. 1.6(b) (2004) (stating that: “A lawyer
may reveal information relating to the representation of a client to the extent the lawyer reasonably believes
necessary: ...(5) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer
and the client, to establish a defense to a criminal charge or civil claim against the lawyer based upon conduct
in which the client was involved, or to respond to allegations in any proceeding concerning the lawyer's
representation of the client.”)
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132 MoDEL CODE OF PROF’L RESPONSIBILITY DR 4-101 (B) (1983) (stating that “Except when permitted under DR

4-101(C), a lawyer shall not knowingly: ...(3) -Use a confidence or secret of his client for the advantage of
himself or of a third person, unless the client consents after full disclosure.”) ; MODEL RULES OF PROF’'L CONDUCT R.
1.6 (a) (2004)(“A lawyer shall not reveal information relating to the representation of a client unless the client
gives informed consent.”) (#lEE BEEFTID)
B SEHE RS 117 0 H 174 -
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19D~ QwRE " PRALERAGFERLEE » BRIREKESL B ENEH
PR A BRIBPBAGIRE 2L ER -

R AREGH G BIEM BRI G  RAEORERG TS A K Fik
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3% MobEL RULES OF PROF’L CONDUCT R. 1.9 (2004) (stating that “ ...(c) A lawyer who has formerly represented a

client in a matter or whose present or former firm has formerly represented a client in a matter shall not
thereafter: (1) use information relating to the representation to the disadvantage of the former client except as
these Rules would permit or require with respect to a client, or when the information has become generally
known; or (2) reveal information relating to the representation except as these Rules would permit or require
with respect to a client.”)

3> MoDEL RULES OF PROF’L CONDUCT R. 1.9(c) (2004) (Stating that: “A lawyer who has formerly represented a client
in a matter or whose present or former firm has formerly represented a client in a matter shall not thereafter:
(1): use information relating to the representation to the disadvantage of the former client except as these
Rules would permit or require with respect to a client, or when the information has become generally known;
or (2) reveal information relating to the representation except as these Rules would permit or require with
respect to a client.”)

3¢ MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt 18 (2004).

37 MobEL RULES OF PROF’L CONDUCT R. 1.9(c) (2004)
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3% MoDEL CODE OF PROF’L RESPONSIBILITY EC4-3 (1980).

BYOFEDE  ARAEES#ES 0 H 106 (2007)
% MobEL RULES OF PROF’L CONDUCT Scope [17] (2004).
YU FiBEE 139 0 H 105 ¢
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145 RESTATEMENT THIRD, THE LAW GOVERNING LAWYERS §60(1)(b) (2000).

MODEL RULES OF PROF’L CONDUCT R. 1.6 cmt 17 (2004).
147
Id.

146
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9 see Standing Committee On Ethics And Professional Responsibility
Formal Opinion No. 99-413 March 10, 1999, Protecting the Confidentiality of Unencrypted E-Mail,
http://www.abanet.org/cpr/pubs/fo99-413.html (last visited: 2010.7.30).
B0 S - RiEE 117 0 H 182 -
S [EREE > H 180 ¢
152 MoDEL RULES OF PROF’L CONDUCT Scope [17] (2004).
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BIELEBRAT R RAEALAALTERENHE NN HRECAMBEY B -
Rt o ZEFARFEIRGZIRATE) | mLb/B R A2 mey B4 1% AEE b6
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1. Fyab kR A5 E ey 4] 41

2003 #pr &9Model Rules % 1.6 45 B 7 By ok 5k R A5 £ 64945 SR, € 2 2002 F LA AT 69 7,

57 MoDEL RULES OF PROF'L CONDUCT R. 1.6(b) (2004) (stating that “A lawyer may reveal information relating to the

representation of a client to the extent the lawyer reasonably believes necessary:
(1) to prevent reasonably certain death or substantial bodily harm;
(2) to prevent the client from committing a crime or fraud that is reasonably certain to result in substantial
injury to the financial interests or property of another and in furtherance of which the client has used or is
using the lawyer's services;
(3) to prevent, mitigate or rectify substantial injury to the financial interests or property of another that is
reasonably certain to result or has resulted from the client's commission of a crime or fraud in furtherance
of which the client has used the lawyer's services;
(4) to secure legal advice about the lawyer's compliance with these Rules;
(5) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the
client, to establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in
which the client was involved, or to respond to allegations in any proceeding concerning the lawyer's
representation of the client; or
(6) to comply with other law or a court order.”)
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10 people v. Belge, 372 N.Y.S.2d 798 (1975)
1 1d. at798.
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MEAFERBA RITTRRFABGLEBRGL TR RBZAL > FET A BMELE
EREW o I 2002 15 2044 69 Model Rules R 4% 48 BiAZ & 15 2 2 & 32 2k 52 84 76 ¢
% F E & B 15 £ (reasonably certain'death or substantial bodily harm) > 'k T L3k A3

By P -

() RR\EHFA

FoEPAE L R RIBEWYE R SEEBUEER € 2002 £ LLAT 85 Model Rules 2 3,

E oA EN BN AA T THA R ETHRERALEBRYATCRERE

(41

GBI EWEE c B RS TRERE ALK EL IR CAREITAAA

# o FERRTIFEFEAAM A AR ?

£ £ B 1962 F#)Spaulding v. Zimmerman % 660w, S R BEHRPUKERIESL

1%2 MoDEL CODE OF PROF’L RESPONSIBILITY DR 4-101(C) (1969) (stating , “A lawyer may reveal: (3) The intention of

his client to commit a crime16 and the information necessary to prevent the crime.”)
163 MoDEL RULES OF PROF’L CONDUCT R. 1.6 (b) (1983) (stating that “A lawyer may reveal such information to the
extent the lawyer reasonably believes necessary:(1) to prevent the client from committing a criminal act that
the lawyer believes is likely to result in imminent death or substantial bodily harm”) ( #a= BEZETIN)
TR ALY 50 HR ¢ EREATIEEIT BAREIBIE RS 0 2008 4E 2 A 0 H 146 -
185 MoDEL RULES OF PROF’L CONDUCT R. 1.6 (b) (2002) (Stating that “(b) A lawyer may reveal information relating to
the representation of a client to the extent the lawyer reasonably believes necessary: (1) to prevent reasonably
certain death or substantial bodily harm. )
188 spaulding v. Zimmerman, 116 N.W. 2d 704 (Minn. 1962).
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7 H iRy 2004 £ Model Rules 25 1.6 &7 EREURHEHLE - 2004 £EFK Model Rules » Cornell University
4 Law School 4415 : http://www.law.cornell.edu/ethics/aba/current/ABA CODE.HTM#Rule 1.6 ( F{&BLEIIF
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RREGRE - KE - 4EALEAMAMREENRT S -, '“Model Rules# 1.16
PP T SRS L LR o MR RIZ e BB R A] o O sh o 5 REA
1% 484k (organization) & > M3 4 % AR B F L3 R E4T A% > KB Model Rules

% 113X AT T TELERERFGEALT " BEARELFHZIE R -
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168 MoDEL RULES OF PROF’L CONDUCT R. 1.6'cmt 7 (2004).

MoDpEL RULES OF PROF’L ConpucT R.,1:2(d) (2004) (Stating that “Alawyer shall not counsel a client to engage, or
assist a client, in conduct that the lawyer knows:is/criminal-orifraudilent, but a lawyer may discuss the legal
consequences of any proposed course of conduct with-a client and may counsel or assist a client to make a
good faith effort to determine the validity, scope, meaning or application of the law.”) (JEE4R BZEERTID) -

7% MobEL RULES OF PROF’L CONDUCT Re-1.16 (2004]).(Stating that: “(a) Except as stated in paragraph (c), a lawyer
shall not represent a client or, where representation has cemmenced, shall withdraw from the representation of
a client if:

(1) the representation will result in violation of.the-Rules®6f Professional Conduct or other law;

(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to represent the client; or

(3) the lawyer is discharged.

(b) except as stated in paragraph (c), a lawyer may withdraw from representing a client if:

(1) withdrawal can be accomplished without material adverse effect on the interests of the client;

(2) the client persists in a course of action involving the lawyer's services that the lawyer reasonably believes is
criminal or fraudulent;

(3) the client has used the lawyer's services to perpetrate a crime or fraud;

(4) the client insists upon taking action that the lawyer considers repugnant or with which the lawyer has a
fundamental disagreement;

(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer's services and has been
given reasonable warning that the lawyer will withdraw unless the obligation is fulfilled;

(6) the representation will result in an unreasonable financial burden on the lawyer or has been rendered
unreasonably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) A lawyer must comply with applicable law requiring notice to or permission of a tribunal when terminating a
representation. When ordered to do so by a tribunal, a lawyer shall continue representation notwithstanding
good cause for terminating the representation.

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably practicable to protect
a client's interests, such as giving reasonable notice to the client, allowing time for employment of other
counsel, surrendering papers and property to which the client is entitled and refunding any advance payment of
fee or expense that has not been earned or incurred. The lawyer may retain papers relating to the client to the
extent permitted by other law.”) (43 &ZEE D)

71 MobEL RULES OF PROF’L CONDUCT R. 1.13 (c) (2004).

169
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72 MobEL RULES OF PROF’L CONDUCT R. 1.6 cmt 8 (2004).

MODEL RULES OF PROF’L CONDUCT R. 1.6 cmt 9 (2004).
174
Id.
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> MobEL RULES OF PROF’L CONDUCT R. 1.6(b) (2004) (stating that “lawyer may reveal information relating to the

representation of a client to the extent the lawyer reasonably believes necessary: ...(5) to establish a claim or
defense on behalf of the lawyer in a controversy between the lawyer and the client, to establish a defense to a
criminal charge or civil claim against the lawyer based upon conduct in which the client was involved, or to
respond to allegations in any proceeding concerning the lawyer's representation of the client.”)
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2R B H —REETRAE 1974 5 A7 % #) 69 Meyerhofer v. Empire Fire & Marine Ins.
Co. ™%tk 2 L RG34 G s B fpl o LA R P 267 FH5 T EFGoldberg ¥ B — F 2
SR IFH N L EF o Goldbergsd A R AATIR B A M X HFERAE > 2%
REHEREMAA B ER > Goldberg B sk iy H A= Bk a4 42 67 T 75 A e ik > b eE
FEEHRRH R B TRE o 1224 0 Goldberghp £ %48 B X4 X £ /8 A7 5] Ae o) R FIFan
P T Bk o Goldberg THA B THF G REEMRETAECAESLARH LB
TREREGE M - 214 R EEE B R A HGoldbergd® i 3y o (2 2R L4 E LR &
RN T REALIR FE o) B A - B RN R A A RIZEAE - RIRFAIRD A
Goldberg % 7 173 B T £ % 3F » [ A e &7 Baldg % » XERBENRSFEIERE >
WA AEGRYREEMBNIEEE - RE AR AT R T Hb— £ iTRrE
1£1% 42 £ 4% 0938 KRBT AEF8 8 60 R3S 78 1 Mok ok 04 45 4% # Goldberg A7 v 2R &4 %
ERY R RMEAAME - £EHRYBRT > Goldberg A ik KA LB A NHBE LT H T A7
HENAEETRENBE M mRY  hAHEABETHERERIFACARNSGF

B 177
A J

A ERRATEER § 8930 5 AR#EModel Rules1.6 (b)(S)Z M » # ER1F £ IRIFAEEF &
i RIEARA TR T 0 R E R GRS EATER o SLRAKA TG TR

BAFREA AR GREAE2EA T

76 Meyerhofer v. Empire Fire & Marine Ins. Co, 497 F.2d 1190 (2d Cir).

Id. (stating that “... The cost in money of simply defending such an action might be very substantial. The
damage to his professional reputation which might be occasioned by the mere pendency of such a charge was
an even greater cause for concern. Under these circumstances Goldberg had the right to make an appropriate
disclosure with respect to his role in the public offering. Concomitantly, he had the right to support his version
of the facts with suitable evidence.”)

7% MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt 11 (2004).
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5. H At RER T KRR a4 85 sh

Fe HA G F LT o RN T Ae B KA 6745 ¥ 36 A A B 69 B 3R o B sbModel Rules
% 1.6 (b)O)EM AT A TEHFTHMMEERETREFLMBERZCABMEE R AR
B Model Rules% 1.6 #53:#8 13 49 A% > 8748 FHKIZREAR M T4 5
AT & RO 0 B LR (must) HREME 14 & RAZRARZFRBIT N
R o do B HE AR B T Model Rules# 1.6 a9#L€ 3 B % K38 H48 3 B 38F - (b)(6)
ARG RATIEARR A THFEEATLANEE o sbob o FERTREAMEE - R F1 R
RHEEABANNOBREAAET LS RBERZCABM YL - £EZHF LT > Model
Rulesl.6 2 3EFE30 % > 6% 4 H Z3t A8 4014 F) & (informed consent) > A& &K%
FeARY " A EIEAR EE ¥ | (all non-frivolous claims ) &9 £7& > TRBF £7R %G4S
I ARAFRRE Z M R ENLIE N EILAAL B 454 | (attorney-client privilege )
REAMRAT RN IRE T AR R R NG A E T - PR ML ERT T RA
Z A > A BT 5L JB # Model Rules 1.4 #1889 % Ky L 370 7T AE M L R 3E AATRET ©
RIERE TARE (review) #98 K 7 FRAIModel Rules, 5 1.6 (b)(6) 45 AL AL 67 E F ik e

Wy B HE R A IR B oL

Model Rules# 1.6(b)#k ¥ M E 6947 % RH5HISMEH 2B E - RN EFEER A
FHEERE 1L.o(bIE T ERZ BEATLIA - £TATHENT > F8ha B ERIREEA
HEGH g e R IR EERBITHEG T L o sbib o BIEMMELT » BHHNFTANR
AFGZBERFREBEGESERAATRAMBNNLRERE - HERETZIHE
MEERFAME  BRENERXA T ROEZATRIALR - FEHEERRZT

e FHRERHZE NG L BT ORE SRR R o 1

F£ 3542 F X E 49 & » Model Rules 3 1.6(b) & L3F{2 R & REEFH (b)) E(O) TR T X

7% MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt 13 (2004).

180 Id
181 MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt 14 (2004).
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BB BERRIEECAAMYE N - EHFRAEREAR T I REM  FERIEMEY
MWE TR ER ARG R £~ 60 8 & AZAT AR E ARIAT A & RIsF &
R E > RAECETHERIERICANAK TN o %5 E 60 R € R #4T Model Rules %

1.6 OV ATFZIBE > EARGHRH A TZHER -

¥ 7 Model Rules# 1.6 1&£2 4% 4+ » H4Model Rules= 4 57 78 7T 45 & K42 6F 4T H
REZAAAMEANAZIBE - FERAZRAA LS 1.6 ODUEATR T E T EER{E T
#iTEE - % —F @ > Model Rules % 33 SR ERAZEERT > BREELT A

AMERRIPT A - AR RTHE -

Foth AREGZIRTRK

F—3® &R

B HEREHHPERRAZ MR AT —RBAWNEREAR > BAE L
BRE PR B T e SRR RSP R B AR & A T3 E &4 (duty of candor
to the court ) o EER A B AMFRA TR HERF T HERBEE N AZCARE > AW
AR EREARE O E R BREEE R R B AT B RS - FERHIERY "R
BAN ARG ARFOARREARETER  CAFHEEZFERERZARETRYE - B
sbo SEARAEVRIRAER T IERERAEE LA NE R LI A B EE > AR Y

A EIE O AR 0 AR R AR R R A ko A0 F T SRR MO R IR -

FIER a ¥ Z3 e A TIREEK B TREASG ) 226 AFoRitA
M EE EFAERRRRIARAEER  RE B AETREARE MBREBERY

SEFEFIERARRBE  REHRRAURGRF FAR - RFAEE — 0 8 £ BT

182 See MODEL RULES OF PROF’L CONDUCT R. 1.2(d), 4.1(b), 8.1 & 8.3 (2004).
183 See MODEL RULES OF PROF’'L CONDUCT R. 3.3 (c) (2004).
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BEERBREAONE > FHAOEFGERRRTERLBAETHREAN RERS
B il % 2L R A B AR Rk BB & fok TR o AR B T HEAL
"IREB R AR B EALERE EEABEOFHEE > RERETAALR - A4
R R AR UHOEGRERL T B FGLAETHEAN TRE
£R 0 WG EAGLAG AR AR TREEAS

EERHERY TREERS R TRCEMRRFHERRE AT BN, LR CEG
EIF b R AR E AR A L AR MRS E BRI IERERBE
ERANGBEEER - CUTREABFOEGAERALHEZG TRTES 2R RMH

ZHNE -

$-B (BEGREABILERE
—~ A B¢ 1908 Sk Canons 34 & A

2 BEER e 1908 Fapkere) | S-¥45324E 4] | (Canons of Professional Ethics >
AT #% Canons ) ¥R R F R B X ESEI I AR BB AR ERGAEHE

ER S PUTIRAF BT 09T AL AR E ~ BE UG ARG R EL L

Canons$f 742 65 3R F $1 E 49 R B M & £ Canons 5 22 1% - E L @ ER R 1
Mo EF BB BF 09 4T B oL ZARE ~ AR o Canons 3 22 R R $HA R R K - R AEMITA
WMTHITRE > CIEERR T AERGXENE  BARBHGER - i ERP R
BIRSE S FIARHMRET T RMA K ET| A TR E R H B SRR ME XK

REFTOFT > RAMERE REFHT %] T 1800 RAR G A8 3 09 R FARIE R L5 AR T

BB > BB 24 0 293 ¢
'8 MoDEL RULES OF PROF’L CONDUCT R. 3.3(b) (2004).
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HiE 4T B o Osbsh o Canons % 22 M IR MLE > B RAFIR X9 S0 MR TR 0 35
170 RAEFEE B @A ERAERGBIRAES AR TRFEERT Z B wAFRREFA
AABHESER kR FE o VEARERH R L LRNITA > HE BEREAR
AREERERATZABOEGM T > RREEHTH -

—~  EBAEHE 1969 £ hr Model Code 3% F .71

2B e 1969 Eprmaf ey T % F4£F 8] | (The Model Code of Professional
Responsibility » 22 F #Model Code) #4453 # & (Ethical Considerations) #3154 » £H
B F IR R AT A TR - BHIEUREFEZ L - ATBEATEETEAH R
TE2BFTOFEAT  HEMMBERGAE > BB EFARTERIHRAENR
I R REAE N ARARET R ERER £ 0 TR B N EARE RS
RAE BN IE G )R o BiED]) EIE B 0T TR ASLAEE AT AU S P AR e FEROR
PE SN

B T BAR AR 3] A RS B AETA B ZGEAF 0 FamiR o Bl LSRR AR R F R 0 b AE
o B RFR RO FFIE  RBIE ORI RME A B AR - Bk BhofT 4550
RIFHRGHEER -~ ERFA - S F R BEERFDMEFAKBITHME TR
1t > Model Code ¥ $ 1 67t 32 9 LS B & & Z AL B 69 B2 IR, o

186 ABA CANONS OF PROF’L ETHICS, CANONS 22 (1908) (stating,“...It is not candid or fair for the lawyer knowingly to

misquote the contents of a paper, the testimony of a witness, the language or the argument of opposing
counsel, or the language of a decision or a textbook; or with knowledge of its invalidity, to cite as authority a
decision that has been overruled, or a statute that has been repealed; or in argument to assert as a fact that
which has not been proved, or in those jurisdictions where a side has the opening and closing arguments to
mislead his opponent by concealing or withholding positions in his opening argument upon which his side
then intends to rely....”)
87 1d. (stating, “...A lawyer should not offer evidence which he knows the Court should reject, in order to get
the same before the jury by argument for its admissibility, nor should he address to the Judge arguments upon
any point not properly calling for determination by him. Neither should he introduce into an argument,
addressed to the Court, remarks or statements intended to influence the jury or bystanders....”)
188 MODEL CODE OF PROF’L RESPONSIBILITY EC 7-19 (1969).
¥ 1d. EC 7-20.
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BRI HRLBREIFTEZ L RN EES Y3 FHELBHRERE
EERIR B ARG R N E B AR R o FFABITERBET 0 EE &0 ARR
H¥ B TEEAF A EE > Bk $HEANOELIREERBRNFALER G
M RIEE L BEEIRR Y o UEE ORI A 0 ARk

B THRBNTF BT Gy H 0 8] A B SR SL3E IR 0E R RAZ 7k R AEAR L 448 Bl 04
FBEAEREFER AR MAREMAREETHEARBERTETH Al - 2RHE
Bt @ RAMEEGRG R FHAZHRANS LN - BANTEE  AHEHFETHU
HAE A8 FI BT 0 TR ARAT LABEAE B 09ARIE - MA R A LT LR AFBAR T REEHA
ZET A AGTE

7B ey F B 2B A Rl R R AT o B R AT R B REAE 0 B
IR E ) M KA o B RN 2 AF BT JE PR BARSEA I s AR AE A BUAT IR AT M
FHE R o 353 RN BAIUAT IR LR 0 B AT £ 7R o B N RAT ABRIEE A R
SR AR BB 2 B 6 R 1

YRR A P OB B R B R R AT A B ) SRR N T E R 89 B R 0 ARG
FIF B R IEAT B REW R EAT B AT - IR IR 2 EH R AR E R 50 b m
FNRAAMAEE N BRSO A M EMEELAE 0O RIETS -

%4 R Model Code ¥ &y Disciplinary Rules % 22 1k 1% F jE 15 ~ A ERMEE 893 2 3%
o FEAAERALGHENTHIRCAZRARETNEREREST > HRBER - KMo RIE
FEAZERERETARE EFREERRANIT D MBEHXARIZERE XS

%0 1d. EC 7-23.
B 4. EC 7-24.
Id. EC 7-25.
% 1d. EC 8-5.
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T o VMR AR HAR B B T A A R AT R AT AT AR 212 R Ak R KRR &
BEARTOERT » A B R AR K EE A o Rk 605 R T2 KRR
ZHRATBAR  RZRFRAEA

Model Code % DR 7-102 A E R E A 093 o ko F -
DR7-102 feikpr oz 4o lE ¥ RIREA
(A) WRIEECAIR - FERFRETITA
(1) RAFAERALTATHTHREBEERBEGECANEILT > ARIBARALTD
assert a position ~ 2 iyt ~ LB FRE
(2) RERBEFERFEZ IR - HBTERZ N - BERXBLEMEE
REZERIIBE > RAEKLR
(3) BRI EAREELERCLIBHFZLFIR
(4) & EFI A EBETRF B
(5) B BEHEERFT S AT
(6) {28 %0 R AE M 5 403845 BT 69IFIL T/ 91 £ 3% AR %R B384 5
(7) #1260 9 %o 2 B30 AR BATARASGEIAT B FE 48 T 9% 8
(8) MBHRFHARRKXITARRTRARAHZATS
(B) #ERP BT AMARRA UTHR -
(1) RN RIEEEALRE > B AHAXREHE (tribunal) & F3EHRATS
PEERJE LB T IAMIE © 5 REAELRBEEELITA A EARBEZ
ANBREF PR BHFHAT R » ANERMEIREE » RAELK -
(2) FERCAZAH I EMMM EXHRITA  EEEI QR EBEZ -

=~ £ B & 34T Model Rules 2% % #2581

9% 1d. EC 7-26.

Id. EC 7-27.
MoDEL CODE OF PROF’L RESPONSIBILITY DR 7-102 (1980).
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B 1969 4 £ Bl4E &5 1) & P 4R A 89 Model Code % 4% - £ BIEER ) &7 1983 F A/ &
28R T 3 E43E M s ,( The Model Rules of Professional Conduct » 24 F #§ Model Rules )
B ER R RS IER S - Model Rules ¥ #{6E TR EEIL L P F 3.34&
Ty S Fl R R 0 BN BT -

Model Rules % 3.3 4%

(a) R RERFT IS

(1) MEFF REE @ F AR MUE BRI > A 5 B AT 0 F FUE M A B
FEFFTRFHEZE AR

(2) AR EBHZ ) LERFAABRANRCALT LH T ERRA
RZFAERE > MAGEFEAHZ S

(3) 4R 3 AE 6 BA Jo i 2 805 o o RAZ BP AR 67 09 B3t A G B AT 238 A
ERAEY ERBEG S BEE M EBLAR A R A 0 B E S IR A
WG QAL RIEATASEF EREZ - R THEEHPHREZFT
gh o AR T IAIE BIER S HE A BB L%

(b) Al kARFTREZCANEHETEZZCATEX FRELAK FRTEHR
FTHRIRFA WA FRFERAT AL > BRRSEOH I AL RERN
TrFFEEHEZ

(c)(a) Zfv (b) ZAXTHEBHFEEZRRLLE - AHREFT LRATLBANHERR
RARER LG REZENE  TH LEEBHZE

(d) £BFRAY  HGRENBHRAORZMAEEFTE > NEFHAEMEAY
#yi# % (informed decision) » RimELFEHFH BT - 7

F=H (ARG ATRBHELARNE

%7 MobEL RULES OF PROF’L CONDUCT R. 3.3 (2004).
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— ,fi’g

Model Rules 5 3.3 {5 #, T E R HIETROWME &5 AL AEFRF PRIEZ R
AWAT By o AERERAE L RREFFR T FAGFEEE  ARIEF ] (tribunal) >
By A PP 4T 238 5 174% (deposition) % 2 B2 5 F RIZEEAMEET » THREZ
WA o M BRGS0 AR T G TR AR EEREAT 0 ARIE
AHRN - AR IR e IR ER B2 A A B AR o

Model Rules % 3.3 fk a2 45 th - #ER1E A A A — M E & ERA B (officer of the
court ) &1 Bh kI8 f AR AR EE M AT A VR B G AREAMFEA
FFRRFE T A RIREE R XFECAERNES LR T RIEABE LA RICAR
) Bl AEER TN 2 BB A SRR R R R FARITERMET 4
67 3b 48 R B3 2 A SRR A CE R A 4R (e B S R AR AL A K B
BEBZEE R R T oBRE GR AT e F ¢ 20

=~ EERIETH

1 A (advocate) A m BB FHE AR A I B AR E/E RREERELR
B AHBEX TP EEOEHARLNR VEAX TR T LRANLEEARE
REANGER > MIEEGAGZHER - Mo RIFEZGHA TR0 ey E5E > Hl4

%% MoDEL RULES OF PROF’L CONDUCT R. 1.0(m) (2004) (stating that “"Tribunal" denotes a court, an arbitrator in a

binding arbitration proceeding or a legislative body, administrative agency or other body acting in an
adjudicative capacity. A legislative body, administrative agency or other body acts in an adjudicative capacity
when a neutral official, after the presentation of evidence or legal argument by a party or parties, will render a
binding legal judgment directly affecting a party's interests in a particular matter.”)

%% MobEL RULES OF PROF’L CONDUCT R. 3.3 cmt 1 (2004).

MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 2 (2004).

201 Id

202 Id

203 Id

2% MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 3 (2004).

205 Id

200
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BN ERE LM T LEE R Rt AR EGE MO ERALT  BRBEER
NAEMIBEREBATE  EHAISAOEME S EE - R FEN P o 6 R BT

% Bl eH AR TR (affirmative misrepresentation ) o 2%’

= RERR

4 EAEERPT B R S P ko B B A IREZ b o B AR R R ME
FEERBER B N IE B 403038 Bk 0 {20 B R RARIE M A A P4 o PV iR 4EModel
Rules# 3.3 ()M E » MEAA BEREH L YA BRI ERFEERBNHTE
R A R AR o 2

me AR

REBER S B AR —AMTORAIRAR AW EREFEE LA TRBREFNH R
# » *'' B sModel Rules % 3:3(a)(3) 1 B AR IE LI5S0 %0 B I 4 093545 > R &3t
A & BdofT 4o RAEET 4R A0 Ay TR0 LB > A3 R R AR ©

Jo R fo i B AR B BE XA LAEGRE R T OB B R EHEECAR
BREEE VS ER > NEMERBHRITAERA AEHLAEBRIN
EAAEE B AZETEA N AREE G T RSB AR T2 RT
P E R LT RBBEALZREG AL EBzES

206 Id
207 Id
2% MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 4 (2004).
209 Id
210 Id,
21; MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 5 (2004).
Y d.
213 MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 6 (2004).
214 Id
215 Id
216 Id.
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Model Rules % 3.3(a) ~ (D& RE 6 EAE B A NPT A EE > OLERFE ey s
aeR R EREFEBERT ARG EREGE RS S IR ERLEBEEY
BT o (B R A4 (narrative) s F X% > PR A ERBETHELESRE >
o 220

Model Rules % 3.3 45 $# 7 A Bk 2 2 0k > 8 ANME A4 (know) '
WARE B o 5 a2 % 5326938 & (reasonable belief) ZEH AR T H » b
BB RHEEFHTEERILAEFEL - P REHREAT EBMRE > THE
ML P IET 2 - P ush  ERHE T RE BB AT AR BAAANERA
2R PR RRBE M S LB RN P

FH 572 F R » Model Rules £-33()@) AL £ e R B H T 9% | (know) 2
Ememg > PR F R EE ST AGERNE S R LB EGREERE
o AIESE 3.3(a)3) W AE BB L SR B 15 R BT R
B3 R B AR Y T Ae @ RB A ERFRRIREICE S00AE 1 0 MR B ARE ALY
# 71 (effectiveness ) » ***stsh » FRINE 3 E AARAH N Fik & 45 511738 > £EH S
IR B EIEREY S0 B ZEANFERART RGO HEILT bR B R AFEGIERL

BEZANELT PR RIEA AR E R AZIE T L ERY > TGS

Y7 MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 7 (2004).

218 /d

219 Id

220 Id

2! MopEL RULES OF PROF’L CONDUCT R. 1.0 (f) (2004).
MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 8 (2004).
223 Id

224 Id

225 Id

226 MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 9 (2004).
227 Id

228 Id

229 Id

222
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BHEER BT o P

A~ I

AAREEAET MR T &R HEME - A0 TG Z N2 00 AT M 4ol 3%3%
BEERRE  REGRREARE TR EBEA > L3 ZEET 5P R
BIRER P Mk R B E AR T MIBEGHAENE S F R - P A
BT » AT 174k (deposition) &9F2 5 P 408 R AATIR N 9B R[ A EBHE - &
BT ol B ARIRA TR a9 4 L3806 0 TR AR E R A A T S o R AR R A K
o R F > B HRE RS EREARERBRRFRECAG S - Py 5 bm s
o AR oL B ARIGE — A e o PV IR I RIE R A AT A 0 R BRI B AR
R o PR A BSOS R R Ak AT By i8 (B AR 4B e 4T
%K #Model Rules # 1.6 #4 XIR HEA P 2k e NEMEAR FHEBEBEGHEF
%o Bl B FERRERIZATIR B FPUET AL 15 % M st 3 Ar8 E o) F8
Bl R~ RAFH R TR AR

AMmBEENL BERBANBBES CLEATRERENEKR > EREMESF
BHAEARTRORE » £ ETHMEECARS > BT EAEBEm RN - 2
EHEMIBEAANBERETURE  AORRRL AL RERBF HE > MBEET
EFAETERTRARFENRT - VBE BRI I AR 0I5 AT R
BEREBEREORE  FARCAKERSVIEBEG AN EBEE > LRI REGY

230 Id
21 MoDEL RULES OF PROF’L CONDUCT R. cmt 10 (2004).
232 Id
233 Id
234 Id
235 Id
236 Id
237 Id
8 MoDEL RULES OF PROF'L CONDUCT R. cmt 11 (2004).
239 Id
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HEBETRFLE - o — R REF R AT LA BB Z TR R — B %%

B o 241

N HEFHRFOHEEHE

HERHREFFRERRBOE DR LSRR RERITAHNES  CRTAHE
HHBA -BEH - ARBRE RECFHFDRFZANBITHOHE - BHRERER
FATE > RS REE TR RAERNTE  REFFEZROELT  RAEREH
EBEAMERGTAEE - *R#EModel Rules % 33 (b2 % > REZMiLEA
(BHERAN) FHRF EAKRFROUERFEITRA MR RFRITS G E
WA T A e > AL B E AT ek RB B R RS - 0

£~ GRE RN

PR R B IR R A R F AR AR IE AT Y B0 R LB R RN
Frth 458 o 1432 B TR R IR DAL @A E B PO AR B R & 0k o 2Y

N~ BIRE

BEENT >  HRFHEMENNFES > AR AREL - TR A > Hieit
BT EFARASE PREEFRE T o PHBFEH S 0 AR LS ERR
EHHEER R RAMBRTALEL BT EAENER  HNBEZEFA
HER  RBENE BENE AR o TRIBE A H TN AT R E 8

240 Id.
241 Id.
242 MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 12 (2004).
“ 1d.
2% MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 13 (2004).
245 Id
246 Id
247 Id.
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EREE > foER R ARAMBE T B H LA EE o 28

s R AR

FEBFHEUT o e R R T AR HIATRRE 09 25 > R FRAEERR B ARIEARLE
B AEGMBETAHR LI RALEREBEZREA P RE o 4o R T RER
4R EAE R AL ER B 09 242 B 14 (attorney-client relationship ) » LA B ¥ 42 6 &
EAEBILR I Z Rt A BIARIEModel Rules % 1.16(a) ik 2 4% » 4267 ) B $) L 42
BB AR ER  BEBHE RN BEFRERIT P £EEANYREAT
BHAHAMREERFRBERER > FHEFAFQEARBELZCANTELER > MESFE
Model Rules % 3.3 1&FF #2413 632 0 % ¢ B I > 2, A Model Rules % 1.6 4% A7 51 € 2 £ &7

R R B INE RS 6 BB BEEA e T o 7

=t EABAEGREATFRABTABIMEGR

B AT AR IR S RGP R XL AR N B R NG THR—ERHR
WER AR EEHARREEG T BAERBEECARENEEETA A
SEAMA gk 0 BUL S LA RIS BATH R AN R E R RE LM EIEAR B
M % - AMAERENRICATICYER > TR ARL£FZE LMAENTE N
DA IR 648 B R0 X R T BT L A ARG B REAI R L EE & &5 AR
R BENEXALAHERFTHE  WRT BFREAMGERBE LR ETEGREN
Moo LPREE AR T HREERA TS e3tm 0 EREGIH #1908 FEHH K3
ABFEHFHESL RETER > AT SLIGH T IR AR H R AR T AR E B

PHETRORE B BIAMEARER BRI B R TGS EGRE A MEGRA

248 Id

2 MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 15 (2004).
See MODEL RULES OF PROF’L CONDUCT R. 1.16 (2004).
251 Id

252 Id
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e "KL R | BRAAFBENEEN B kRBERANREEE - AT

Wi BERENH M R ABEF RIS EYE -

$—1F LREGHEOHEXCARABRMBIIGHEY

— EABREGHERERTEA  RCABE BN E AR IETRORET R

EFBRRTFHNEFABEZIRCERAL 1908 FABAFTBAH 6 " FEMGEA

( Canons of Professional Ethics®> » LA F #%Canons ) ¥ ¥ - 2k ) &g A Canons it k& i3 & &
By A BUKIRATIR & > R EGHEZEREAR IR EGEN —REAMYRE -
AR E A P 7T RCanons & AL 66 2 AR AR T XBH 0 SRR ZB%E
THABREARGE  AHEMRWE @ LR EGh ¢ aE R ETETELE
& (ABA Standing Committee 6n Ethics andProfessional Responsibility » A F #%Ethics
Committee ) 4p 42 2 1945 4 pr 45+4% a9 Formal Opinion 26827 ¥ % 5 » Canons &4 #& 7T # 4# 42
B AL @ ¥ &30 AR 38 B AR BT N\ RE5 A8 R 895 71 ¢ Ethics Committee JF & 5% » /£ @ ¥ &
E A0 RIAEEY » A2 6T B AR IR £ 38 A 69 BB H 3R o Ethics Committee3d & © T 42 &7
b HA gAY ERAER (officer of the'court) » £ & F @ ik 1x48 FAEfT L 53248135 A&
e B @R IRAT B (fraud) P00 4k ko bty 555 R A ARAE 67 4% F RS ABLTE B3
CE ¥

$t4% > Ethics Committeef£ 1953 5 #9Formal Opinion 287% & B 18 e K A B

0 BRAEDE D Z AR E B RZARE A B AR B RE R - £ — 18

2!

9]

> AR € FTHIZT Canons of Professional Ethics 7 FH 7 1908 £ 4 1969 4 -

% See ABA CANONS OF PROF’L ETHICS, CANONS 29, 41 (1908).

ABA Comm. on Prof’l Ethics and Grievances, Formal Op. 268 (1945).

ABA CANONS OF PROF’L ETHICS, CANONS 22 (1908)

ABA CANONS OF PROF’L ETHICS, CANONS 37 (1908)

“While ordinarily it is the duty of a lawyer, as an officer of the court, to disclose to the court any fraud that
he believes is being practiced on the court, this duty does not transcend that to preserve the client’s
confidences.” See Freedman, supra note 14, at 133, 139.

% ABA Comm. on Prof’l Ethics and Grievances, Formal Op. 287 (1953).
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bR R A - £ERAL L4 P o Ethics Committee % 32 4 » 4267 09 £ B 4B RIRE

HAGERAETZRE 9B B8 FERIRF LK -

R L ABERREEZREGIHEHNEGS AR MEREWERAR
(officer of the court) #y3L35% Fr#ydk - AEREET I R AEEF ALIRAR » #Hikix
P& 2 &3 IF AR kIR G383 RER TN A AR 4R B A8 A T AR 3] TR B H1 A
Rl RA AP ERGRAZ—B AL FEARNZNRARELZ MR

BRXRRAEBRFAHRBE M2 MARNAEGG AL —TRMENERAR  AHET
AERAEFRIFERCANBEERE N EELAR AR BENYEILFIRE -

— (FRAGHE R LEETA L BEAIER A AR E AR RN
SERORE 25

£ B AR &4 1969 SFERFRE AN T 3 e @b aIZ fis - #amey T R ERET
2], ( The Model Code of Professional Responsibility®®® » 22 F #Model Code) X 1g#% & T
AT i Canons &y M, € - Model Code & % 42 K % BLay kIR ATHR 4 o do 2 67 A 1 R Model

Codety 5 ¥ » HER M MEEMFFH ~ BA& - PR PHPIBZR Y °

Model Code F #7 # #2 ABA Formal Opinion 268 $2 287 #/Z &7if% 8 £ 5 M 8 F3k -
Model Code3 B bR £ &2 d| TR ER A RMREZCAFT L LM M E40
PmBAARBAEGET AR ELRCANEE (confidence) EAFE (secret) 894

EHRA 2 L

%% The Model Code of Professional Responsibility 3 FH A 1969 4% 1983 4F o
%1 MODEL CODE OF PROF’L RESPONSIBILITY EC 4-1 (1983).
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Model Code#t (L4 67 23R 538 2 B4 R T 69385 > sk 3 7 42 6043 fE A2 L HE AR 2
FE MR T EEAMNBE TR o P Model Code# 1k #6748 E R AR E » TR BPAEAT#
RAEH P ER R R EFHAMNZE N RIEMHEBECEE AR RY ERATAZ
B3 o kst HREZ P URZ  EFF R TE ML AR BEEE N FHHE
BB LA RBERCANBEEE NS R GEGEEAARERE S
AN BEEFE > LAIREREBEZ R AR EEAMESE R XAELRE
EAE B LA e R EZ o ko sb AT 808 T L i Ethics
CommitteeAR # 1908 4Canons i 3% & [ 4 &7 ¥ £ 36 AFb T 2 4% 3 JEARE 67 5 IR 69 3K
F&M ) RM - Rtk £ BN & % MM FAk 526 PR £Model Code %
DR7-102(B)(1)#& F #5548 & £ A2 4h o ££ 1971 485 » House of Delegatesit /£ T ABA
Standards Relating to the Defense Functiof» 1£48 /& 67 # & i — % 248 > % DR 7-102(B)(1)

PR EEENE ERICATH LR F ZANERFRITAN T LR RALMNFR
PV A o 2

262 \MoDEL CODE OF PROF'L RESPONSIBILITY DR 7-102(A)(4) (1969) (stating, “In his representation of a client, a lawyer

shall not ... knowingly use perjured testimony or false evidence.”).
283 \WIGMORE, supra note 87. (stating, “Where legal advice of any kind is sought from a professional legal adviser
in his capacity as such, the communications relating to that purpose, made in confidence by the client, are at
his instance permanently protected from disclosure by himself or by the legal adviser, except [if] the protection
be waived.”); Fisher v. United States, 425 U.S. 391, 403-404 (1976) (stating, “The purpose of the privilege,” the
Supreme Court has stated, “is to encourage clients to make full disclosure to their attorneys.”)
26% MODEL CODE OF PROF’L RESPONSIBILITY DR 4-101(A) (1983).
MoDEL CoDE OF PROF’L RESPONSIBILITY DR 2-110(B)(2) (1980). (stating, “A lawyer representing a client before a
tribunal ... shall withdraw from employment ... if he knows or it is obvious that his continued employment will
result in violation of a Disciplinary Rule.”). See also MoDEL CODE OF PROF’L RESPONSIBILITY EC 7-26 (1980) (stating,
“A lawyer should ... present any admissible evidence his client desires to have presented unless he knows, or
from facts within his knowledge should know, that such testimony or evidence is false, fraudulent, or
perjured.”).
2%® MoDEL CoDE OF PROF’L RESPONSIBILITY DR 4-101(C)(2) & (3)(1980) (stating, “A lawyer may reveal ... confidences
or secrets when permitted under Disciplinary Rules or required by law or court order ... and may reveal the
intention of his client to commit a crime and the information necessary to prevent the crime.”).
%7 MODEL CODE OF PROF’L RESPONSIBILITY DR 7-102(B)(1) (1974) (stating, “A lawyer who receives information
clearly establishing that ... [h]is client has, in the course of the representation, perpetrated a fraud upon a ...
tribunal shall promptly call upon his client to rectify the same, and if his client refuses or is unable to do so, he
shall reveal the fraud to the ... tribunal, except when the information is protected as a privileged
communication.”).
%% STANDARDS RELATING TO THE PROSECUTION AND DEFENSE FuNCTION, Supplement 18 (ABA, 1971).
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1974 485 > % B4 6 € & — %5 £ T Model Code %DR7-102(B)(1)#&65 7 % » Ik
Y THMBEGXRBENTRE > R s EMmEFNER T NATHFEZ AESL > Al

R EGBEZ 2

b5 IME R P AT AR e A M AR 3 8y 3% 3% (privilege communication ) JE ko fe] AR FE ?
HIE BT 7 435 R4 AR > TR A LA b A AR 00 8 B SE IR X B3 40K
e Ea A LB 4 (attorney-client privilege » FAAZ A ) AriRkey T @%
(confidence) &I > AR ARAFGEREERIE > RIFUEBHEE T ~ ¢RE RATERE
W R EERMAR o R > 5 M TARE A TR G4 " RE | (secret) &M v 5
B ER R KB R T T AR )T R AR RART RN BA M B U @ R RIEAEL &

HRnEwAs  WE o2

% B /£ 67 1 & Ethics Committee—#& 1975 5 &y Fotmal Opinion 341 P 333 T % 45 # 4%
HyBRERAAT RSB HE @ (AN WRERTE LA EE AR
B P TER T ERAZRERTROMANA SR EABBRBNEEA &
"#:% | F o Ethics Committe€fefbir T FDRT-102(B)(1) 1k e 5] Sk 2kt 45 B3 A8
"RLE L B RS RRARERRE ZAAFRIEF  AMBERAQEGER
FRFZB N RAMZB N EFRICAEML - RABNRICASE > AR IR A
6 6948 F R A5 LA o dosb— R FHDR 7-102(B)(1) 5k AT £ 49 3R 2 R M 4 14 B 69 19 SMF 3R
TR AR ERATALETR TR ARBRAENERAL T R
AR 3 5 265 B R 43 ) 7% 1548 & 2 o Ethics Committeeo gt 84 FEFEHS 5] B FE 7k 1 £ R AE 6h 1)
@ 4 Formal Opinion 268 ~ 287 + 324 /26 # Rt AR E 2 AR H B MR EE TR E

A WY R

2% MoDEL CODE OF PROF'L RESPONSIBILITY DR 7-102(B)(1) (1983) (Stating , “...except when the information is

protected as a privileged communication.”)

2% M oDEL CODE OF PROF’L RESPONSIBILITY DR 2-110(B)(2) (1980).

See GEOFFREY C. HAZARD, JR., ETHICS IN THE PRACTICE OF LAW 27 (1978).
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4t Formal Opinion 341 ¥ - Ethics Committee45 & ° % — pr#9Model Code 5
DR7-102(B)( )5 M EE R ARR X FELZF AR EL R AR EFAT #0
1 007 i AR SR T AR TS A TP AR 2 i o Ethics Committee
F # feFormal Opinion 287 ¥ &) R, » TR AP R ABLE BN ZARME G & Z0E S 67 4
HRR M R o R W BB R TR 6048 B 2 e ATEIM AR IR ZRE ARLE B A
BRI ARG E B R > A REIT RIETHEF ARG BRBRZ T UHERM
AR R AR E E M o 2 # > f£Formal Opinion 341 ¥ > Ethics Committee & 2k #% 2%

IRE AR T BB E N R RT 25 -

v EABBGHEEETABRRR TR REFAN BT QEREE

Jn

B £ B G &7 1969848 FModel Code 15 /K P a4 B 25 DA B L34 $H43 &7 4k
LB AR B B ER o (54T £ B BT W @ 0 LA SRR B R R SR I E R IR -
TREp £ B LR &L (TheModel Riules of Professional Conduct®® » 124 T #%
Model Rules) 7« #4p thit & KAEHE 6T 5808 BB > £ BAE 36 M > iz

Fegi5eig 0 kA 7T ABAx Model Rules & & 4 6m ey 3h £ 4T A A o

Bp {2 f£Model Rules % 1.2(a)fk ¥ A > B LR IEA LT B R38040 ik TR 81

72 ABA Comm. on Prof’l Ethics and Grievances, Formal Op. 341. “It was as unthinkable then as now that a

lawyer should be subject to disciplinary action for failing to reveal information which by law is not to be
ge?’vealed without the consent of the client and the lawyer is not now in that untenable position.”
7 d.
% Id. “The tradition (which is backed by substantial policy considerations) that permits a lawyer to assure a
client that information (whether a confidence or a secret) given to him will not be revealed to third parties is so
important that it should take precedence, in all but the most serious cases, over the duty imposed by DR
7-102(B).”
73 |d. “..itis clear that there has long been an accommodation in favor of preserving confidences either
through practice or interpretation.”
778 BT E FTEIZT The Model Rules of Professional Conduct 1 1983 4EBH4ARLA -
77 ABA Fi#IE Y Model Code E.F Disciplinary Rules LK Ethical Considerations FifEEH &G 245 » B2 LIAK
WAL H R E I Bt = 2400 TR A BTN AT & SR & HYFEEE - B Model Code YHtET AT 204 :
CHARLES W. WOLFRAM, MODERN LEGAL ETHICS 60-63 (1986).

81



ZAMEE > £ Model Rules F 75 (L4 2 % 467 R ek 4 538 BBl 2 Z 3 Ak

% URBHIEH FEARY EERABEEFHMRL o 2 Model Rules— 2 2 3T 7
R ABEM A ERE » 4Rk AEModel Rules % 3.3 (a)~ (b)VE P M TR Loy %% - 42
#Model Rules# 3.3(@)3)Vk 2 M E > EEFAFRERIE "4 | EBGHEE - RETR
WG RGBT RREIR A B A RS RS E K
b GHENLBEATRILEERIBE - Ptk B AR ERAF BB ER
B B ERZ  rBra kR o BEEE A KIRE KRB BRI Pk RB @A 6T
BERIEHFER BTN RRBERCANBELR - VAT wEGEHERA
WikEER AR " 431z ) 4942 & (reasonably believes ) 72 & # % & J&E HRE L i 4 44
B EA BB - o s LR AEAFEERR RS AR F o) R R A R A e
EH 0 I E R B ARCAL AR ISR g 8 8 vk > EELAGERBEZ -

A AR A e F AR B R R e B 4 TR SR H48 B e R o0
& #*Model Rules # 3.3 45 AZTE6F AAAL T P " HRLANB T AREBE > £ E4AR
HIRBE A RIS AR EAIRIBE REARA B EE  AIEMHaRRIEEAT
BPZA R EAM o X > f£Model Rules P To 0, 12 B 04930 48 € Ak - £ BARET ) &30
HEGEFRERGMBERCAEBEZEF  LIAARMSIL IR R 2 RZE BT
Bz AWERASLHEY  GNEMGERLHEG ", RENZRBE R
BREFBERCABENRHEATE ERARTIRE > RILAMEZ AT THEE

an 286
X o

%% MODEL RULES OF PROF’L CONDUCT R. 1.2(a) (1983).

See MODEL RULES OF PROF’L CoNDUCT R. 3.3(a)(1),(4), 1.2(d), 3.3 (c).
% See MODEL RULES OF PROF’L CONDUCT R. 1.2, 1.16, 3.3 (1983).

%1 MoDEL RULES OF PROF’L CONDUCT R. 3.3(a)(3) (1983).

82 See id. at Rule 3.3 cmt 7(2004).

See MODEL RULES oF PROF’L CONDUCT R. 3.3 cmts. 7-10 (2004).
MoDEL RULES OF PROF’L CoNDUCT R. 3.3(c) (1983).

Freedman, supra note 14, at 133, 142.

286 Id
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ZHABECHRBFERMRREBRE THA S > RIBUMAR AR EHIEG - Bt
TRE RIFH L 0933t 0 AR PR PR R E AR ER ) 89 B3R R @4 A B TIRIERZEA
SAFE R T QBRI TIRE N TR B AR EAME REZH
oo ARHEEF AT - E 55 GBS £ RBAEE > T2 8 k4] 2 381k -

R R B 6 R R A R A TR AR P e B ABER
Al RBpZ L AR IR THEBR IR TEGBHEL AL BETANERGERERE
FIFHEGRA] > EMIETEAFREIER ZRR T BE A BEGHEA MR EW
B ERTZFRERERELER - RRNAARGHERABGA L BNRERS > T A
BB RECAFGBEOREEER PR ZHETEHEXAGREER

MUARE - HEZ Rl T

I R ABERBREERRTHE " A pE ) A

feFreedman# 29 X E P4 EEABBRAN I Z e AL R AR R HFHE
BUREG B EA AL R AR 8 @E - P e RAETRESE EHESNEE
B AHFreedman# % 094 il - § FABBUR TR ER T LR EEHEHEIE S14&

287 Freedman, supra note 8, at 1469.
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FEXMERBEGEZ R MBEETTONERESGEIN - X MEEHEEE
AR REREARF - EEHEM BT > ZERFAERRTEOERALF > A
BRAGREAABRARZCALLELNE S  REAFZGRIEER L L5 N EHE £ 78
g_éﬁ o

(1) #HkFenf e bR

18 B A T 30 S ) R AT 67 1 OB SRR b A8 B L B R SRR 0 AT T R 84 &
B AT AR AR B R T T 0B A AT R B E © R3E AR T A fE AT 1R 6 2
BERFPENMEEFTLLRATE  EAMARTRENECALEFE - ENEBH K
MW REER > B2 B RS AR AR s BE BT REENEBEERG
RATHRBEFG R —RE > HTHREFE LERTEOMEHARFLERT - AR
NTHEBRAFEMHRIEREBOERNEFRRS - Bk EEGRAREHEHFE
B BB TR FE R RA LR BT 0 BRI R A AR BB A TAAREERKS
W EBAF A B OAER  TVM R TS T B A G RCANBE T H R BOEE

288 Jay Sterling Silver, Truth, Justice, and the American Way: The Case Against the Client Perjury Rules, 47 VAND L.

REv. 339, 358 (1994).
8 1d. at 370.
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Ko EEFAETERATERATGRBFLANERBEAZHAMZIFTHE

o REBARRFT M P BB A mEGR AT ARBATENTRMUEAEE
o R REAGRERIFRDIES > A TREN 94 FIL TFa IR > EMIB AL
WA > 3w 24K 5T FE R -

feImbler v. Pachtman% & » sz X THE TR R E 2R EBE T MER 1983
#Civil Right Acts™' 2 2% » THF % & - Powell KiE BN FRZ P 1T 4 T3
SlEEAARARATHER  FTERPRMET RZNK M SR Lo fTRITIRNR
MERFBRE.... HERET HABESTEERAEATEM LG T R EELSFEALEFE
W FE > RE R4 T ORE TR EERERAAMEE - | Tt AREER AT
45 R FE H I A SR TE AT 48 B EANAE Ao DA PIET 0 AN T FAETER PR
M 0 AR X R IR TN R AR = AR PR B 2 A 35 3 M S A B A 3R T
MR R e R

FHERG R TRAZAIRAF ZHEFE - ERNERXA WG AHEAHT
Bk & eyik i AN B (officer of the court) » BATH AR GIRE £ 75 0 T L ER LA T

REEEN - AEFEHEXCANBEERN  REIwMRIE? ZEGEFENER®

2% 424 U.S. 409 (1976).
¥l 4o Us.C. § 1983 (stating, “Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory, subjects, or causes to be subjected any citizen of the United States or other
person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper
proceeding for redress.”)
92 “pttaining the system's goal of accurately determining guilt or innocence requires that both the prosecution
and the defense have wide discretion in the conduct of the trial and the presentation of evidence. ...... If
prosecutors were hampered in exercising their judgment as to the use of such witnesses by concern about
resulting personal liability, the triers of fact in criminal cases often would be denied relevant evidence.” Imbler,
424 U.S. at 426
293 Silver, supra note 288, at 372.
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f 2B eHB AR (Model Penal Code) ¥ 5% % 6923 1445 T AR BT
EBRRELTLETAT  MAFRESTHAZEAZZNGIFR LELmAE
IR o | E L BHEEGR T EHER A (NERSE) BTHATHUE FEHE
MERRE RGN AN EERAIR AT OB LB T ARE  ARELL
HEAT  ROFR > PHEEGLAHBERAIRERTHELBETHE - Pabst
fModel Rules % 3.3 #feg3e B P N d5 b » A6 A A AFEE RAF FAEBENEEN > 4
e EIRARE o R PR LA BB RAM EMOERL > RABRICAR
EHERAEBEHER - AW JFo@H £t ABR P AR ZRARCAAEBEY
EBARE T E AT 5 A E AR E BEa) TAF e i b e FEAR R 0 R AR
PEREMGAG HECAZBEEE A4 FEPERL/AHERANBRNALEIRA
SEMBEEARE AR CARGHBTHANE BB (FFEALE G
THETARE ) LR THARRETHTRA T2 G REBHOERASEZH
B FE A FURERBEZ - ¥ RBFEFBABFIRR > REIHEFGATEL
B EAE R E (BPREA) 8o s UBERNCHKERG REZATRE
BEEE > R BRI B RB AL - KM BARS FRERENGEIR ZHRAEE T

R RBUBNSERERALET L TR FOBEMRRERE -

(2) FEAR AR THKER F

2% 411 Nix v. Whiteside Z£ ; Nix v. Whiteside, 475 U.S. 157, 189 -

% Model Penal Code § 241.1(1) (ALl, 1962)

% Model Penal Code § 241.1(2)

A witness's reckless or unreasonable belief in the truth of her testimony does not satisfy the mental
element required for the offense of perjury. Model Penal Code § 241.1 cmt. 3

2% \MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 9 (2004).

299 Silver, supra note 288, at 376.

297
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WSHE PR RAT R - R ABR S HMEGHARTERATE LAA R -
BEHRRBET AN ATH RASULH AR AREGRHEAE G L RRAHLRZ AR
B ABM e BT OEN B AR E — e R T P e ER AR
BRI PRGN SRR AR HE RRRRI AR ERREHZ
L LRBFZEBETAROTREIE AR A RN BT IR AEMREREAANS —

REHIERH R o

RSN RRRERA G - AR EHBRA > LAS AR HEESF
oA HAL o AR T B LR T ARG S S e A RN o Vs R RS A R e dk
IR REBPEEGABNREELAN R =T A R AR AL EREEFNE
T MBS H BB BBOEREE AR5 ERTORLREROR
B o

390 “Most defendants are guilty of something-along the lines@f the accusation.” Barbara Babcock, Defending
the Guilty, 32 CLEVE. ST. L. REv. 175, 180 (1990). “Seealso JEROME H. SKOLNICK, JUSTICE WITHOUT TRIAL: LAW
ENFORCEMENT IN A DEMOCRATIC SOCIETY 241 (1966) (observing that “most defendants are guilty of some crime”).
“Defense Lawyers ... assume innocence claims by their clients are false unless proved.”; Robert E. Scott &
William J. Stuntz, A Reply: Imperfect Bargains, Imperfect Trials, and Innocent Defendants, 101 YALE L.J. 2011,
2012 (1992); A. DERSHOWITZ, THE BEST DEFENSE, 18 (1982) (regardless of defendant’s assertions, ‘a wise defense
attorney always presumes his client’s guilt’).
. %IE’J?FE R RE ST ﬁé«ETT%Iﬁﬁ%‘)\EBﬁ% USRI AV ZIARER SR - fEH P —(EE RS

B MRAER—RER a2 EE 0 BRRPAE—Ea ABFHEBEAS 3 HEASTFF
EPT)%% FIJJ - IEETER & - AR N2l EBERR P AY)  RREBABFFHEAEFT] - i
JEE ABEF o RL. MCNEELY & CARL POPE, RACE, CRIME, AND CRIMINAL JUSTICE (Sage Publications, 1981) s BEEIHZE IR
fath - VARSI DERE R AR ZIR AR 52 - SR VRREIE N Ry )T ~ &k - mTREEH SRk
@72 » 5% 5 CORAMAE R. MANN, UNEQUAL JUSTICE: A QUESTION OF COLOR 188 (Indiana U., 1993)(C|t|ng Margaret
Farnsworth and Patrick Horan, Separate Justice: An Analysis of Race Differences in Court Processes, 9
Soc.Sci.Res. 381, 381-99 (1980), and Marjorie Zatz, Race, Ethnicity, and Determining Sentencing: A New
Dimension to an Old Controversy, 22 Criminology 147, 147-71 (1984)) -
32 |ssac D. BALBUS, THE DIALECTICS OF LEGAL REPRESSION 17-18 (Russell Sage Foundation, 1973); THOMAS A. MAUET,
FUNDAMENTALS OF TRIAL TECHNIQUES 25 (Little, Brown, 3d ed. 1992).
393 SKoLNICK, supra note 300, at 241. See also id. at 18. (observing that the presumption of guilt “is fundamental
to the operations of the metropolitan criminal court, since it supplies the rationale for ‘plea bargaining’ ”);
BRUCE WRIGHT, BLACK ROBES, WHITE JUSTICE 11 (1979)(stating that “the administrative structure of a large city's
court system tempts the judges to dispose of the largest number of cases in the shortest period of time. Judges
who accomplish this are said to be good ‘calendar people,” and their rewards of preferment and promotion are
examples to those who would otherwise pursue the vision of justice.”)
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EM4 o THRSERLE TR Lo e s @ B4V AR R T M35 2R (opening
argument) &P A ~ T EAZ BRI A Y M EBEAZEFRLZAES R

RERDLHMMBE > UABREZARSHREERH EHHRES TS
AAEEE E T AR REETHNE BT T TR AT 2R R AR RN E
TAERE  RMEEEHOET MRS OERRMETAT  FG L RARRE R

o

AWEFARLE AL o 340 1983 £ pregModel Rules# 1.6 45 » 3248 12 prds = 42

% Imbler v. Pachtman, 424 U.S. 409, 426 (1976) (“veracity of witnesses in criminal cases frequently is subject

to doubt before and after they testify.”)
% see, for example, Commonwealth v. Alderman, 292 Pa.Super. 263, 437 A.2d 36, 39 (1981) (noting that “a
defendant may say one thing to his lawyer and later contradict it, when for one reason or another—new
information, for example—his memory has been refreshed and he concludes that his first account was
mistaken. Every change in a defendant's story should not be viewed by counsel as a fabrication.”). See also
United States v. Long, 857 F.2d 436, 445 (8th Cir.1988) (recognizing that “not only may a client overlook and
later recall certain details, but she may also change intended testimony in an effort to be more truthful”).
% see, for example, United States v. Long, 857 F.2d 436, 445 (8th Cir.1988) (recognizing that “even a
statement of an intention to lie on the stand does not necessarily mean the client will indeed lie once on the
stand. Once a client hears the testimony of other witnesses, takes an oath, faces a judge and jury, and
contemplates the prospect of cross-examination by opposing counsel, she may well change her mind and
decide to testify truthfully.”).
307 Silver, supra note 288, at 389-90.

88



AR AFNEELARLTCERAREEE  RAZEATURECE - |

= ARE AR R PR ) RS AE 0 AR B PR AA R R F A8 & B AR T AE gt

WA SRR AR ER AW Y

W RELABERENRSN - BE - BIEREES - RAATRE R @R 5

e TR B EF AR A T HEE > RERFEAGER "

B~ HAREHEAAR TRGEMNETRMBGE  BREA—BX EEAR > THRILER

THOTEEBE -

7< ~ Model Codes#2Model Rules ¥ » & Kb 3B R AB S0 JE S 35605 > 20 7A
HEXANBEEBUARTRGBEN B AR SE2 M > R eds "l ehi2E
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4Model Rules#f " #4a | (Know ) @psh st #ide , hisHAMETH T BBR4L 0 M
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GAE LA BRAREG BIEEREAXART BT X ERBE 0 R MM
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3% \MoDEL RULES OF PROF’L CONDUCT R. 1.6 cmt12 (1983).

Silver, supra note 288, at 358-68.

Silver, supra note 288, at 390.

MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 8 (2004).
? SIASINZ > H 140-144 ¢
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EREFRDRFETRRELRANGART  HERECEHBEALAF2AT —
HEWELBT - LRANERRTRETA EREERAREA RO EE RET
LIAE AR BB E AR E O FET  ERIRERETHRER FHOTE - X0 A
FHERARASTRTFEE T RAETHE ) OEA > FRABHEXEESHEESERF 14
BT TIREEEEERS > RAABEMAGES - BhfopE o 0 b0 £
BB 40 B A1 X SRR AR MR FRE S RERAME AR B TRAZ T8
AT Bz FRARARCROER G &P RS NBIM - AR EER
FHE L BERTIEEF A RS AROEHEEHA EE R B 8 A ROWE A
HAVERZREALA R -

FEIRRRER TR ER A R ERN F AR RRA  REHEZ £
NEAFTREZEZY - AMERHEAGTEREARAETRGEA > PR TEGABE
HEABEIRTREGRY EABARREREEH  UMRE EH ARG
HEMEE ML R BEORE ) B ARFHH AL RESRE > ARz aTHE
FOREERFTGHAHNFEALT  aFEMHEaE FHA TRANENR  2FHZEA M
HARBBELRETFET LA - RFABF R AR EHBH 6 T RENFHL IR EIRY

o E ERARHERARFOANRE T EG A GRS A GRS B
MR AEATE R A G A & o dotb— RAE AR UART AIERRFE R ALY
BTRAGENGPIAE SRR AT RECTHEGE ERE LM EZRAIFTROER

2 JREHIEE Y A -
1% U.S. ConsT. amend. XIV, §1(“Nor shall any State deprive any person of life, liberty, or property, without due
process of law.”); U.S. ConsT. amend. V(...nor be deprived of life, liberty, or property, without due process of law;
nor shall private property be taken for public use, without just compensation.)
1 U.S. ConsT. amend. V (“No person... shall be compelled in any criminal case to be a witness agalnst himself.”)
O bkERifE > N E RO IR SRR — R = AR R 2 [CI RS SR IREEE > 55 93
HA » H 226 -
317 Silver, supra note 288, at 394-95.
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B P E R E L YRR AR BER TSR AR R A

FHEEX -

FERBECAT AN R AP R TR ARBEEAFAETRE
AR DRAE R GEATTERZHA VL RBAR —RREHEETEZ
At @xmk i1 ER £ R E R SEE S RPN ERS R AR REAGLE &4
Ly £ BATRH B ERMAI SR BE T LB LR LRI RGO ALYE
do Mt FRARGER S REF AT R AR EEMEEE SR ELRERS
AAELEECARGTE - Bk £RERHEEXE 6 XM ERE A EGWH B
HREAHFD AR EEHEEID SGRARCROEAMNE TR MEN 7 -
WAELBBAMGHARE R WER > AR T RARTROHA ) BEL TR
BB PFRRGEEEL AR E R RIS X SRR E 6tk N4 48 ARG
FEM O RELAGAERE SR EATREE X BRGE N TR TRAERZEAANRY
BB E T ER -

FUTOEMS T THEEEBMERE AN AL EA LR T BT R
A B A B ey B

(1) Massiah v. United States**

318 “Elemental fairness requires that the client be put on notice that the lawyer would be required or

permitted to betray confidences.” Monroe H. Freedman, Lawyer-Client Confidences: The Model Rules' Radical
Assault on Tradition, 68 A.B.A.). 428, 431 (1982).
1% “Qur Constitution...strikes the balance in favor of the right of the accused to be advised by his lawyer of his
privilege against self-incrimination.” Escobedo v. Illinois, 378 U.S. at 488.
2% Estelle v. Smith, 451 U.S. 454, 471, 101 S.Ct. 1866, 1877 (1981) (Burger, C.J.) (quoting Maness v. Meyers, 419
U.S. 449, 466 (1975). Robert Jackson JEE 7 84 DL sE $7 KAV = 5527 HH: “Any lawyer worth his salt will tell the
suspect in no uncertain terms to make no statement to police under any circumstances.” Watts v. Indiana, 339
U.S. 49, 59 (1949).
21 Estelle v. Smith, 451 U.S. 454, 462 (1981) (Burger, C.J.)
322 “Cases in this court, to say the least, have never placed a premium on ignorance of constitutional rights.”
Escobedo v. lllinois, 378 U.S. 478, 499 (1964)
32 Massiah v. United States, 377 U.S. 201 (1964).

91



LML E P o 4k Massiah @ F ALY 0 BB A i - Atk IR EESRM
£ 44 Colson B ZHAR LA BARFAEMA L AR AE PR REH S > BAaH
LAERNURE THRFTEBAEUENET AERBET BRI PR L HBREARAY

Bl BRI RIZEAAUNEALLEFE -

LE P REERRAE T A AE A S IR FF 0948 B 835 TR > RIFE
B R EEE o N E MANR ST Z IS L BRI T S i B 2
Pl 5 R E 7k S AT o PRI IR B B R AR A A S AR AR S
(extra judicial setting ) #94F &R o F A - 1K F 67 697512 & RAF AW B AR FEAR & 4 A
WL > A4 BAEER A  T B 0 ARG T A B s S A 0

Wk b e R » B 5 f R EEATRIE AT R A A EAk 14 0 AL B A R 6T B
HEALT > AREY XBUF R EAT R A N Ea BT T EEMEEE S5 &
6 MEPIRF S 2 ARA] - B Ly B AWM E RGPS Z B G Mtk
W AR SOR AR SR D LR AR BN ET £ AT
A b — R ERAIGEERLE - AREZ > RHERFR—EGE LG K

HEEEFLBRWEE > THRIL—ELHHIAEHHEABRITERE -

(2)  United States v. Henry328

4t United States v. Henry £ % » A EMAMEMAEF LR ZCELARALGMNF
#4—Henry ] —F 5 7 > 3 A48 4 143 K ] 22 3L R 4712 88 B 14 SABRAT A4 R A

ZEF o LB RFATARY  HERADZLREFLUEAECTAFENENR  REW

2% Massiah v. United States, 377 U.S. 204 (1964) (quoting Spano v. New York, 360 U.S. 315, 327 (1959).
3 . (quoting 360 I.S. at 326(Douglas, J., concurring)).

Id. at 206.

327 Id

28 United States v. Henry, 447 U.S. 264 (1980).

326
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F H &k Burger 7k B A FE PHES TAREIH FH R RSV E AR TR GR
BEBAFHIERMGAEEmAEYAS -

BRI E AR EZGRIERATEGIEER TR E BEHBEXE SEMRTFHRE
FEBTFOMA A2 ERREEHBEXE BT AEABEGMRN - REE 20
FRANRT 6 EIRR R Bk S @K AT E B2 B TR - PPowellik e #)
REPRT bt tEiE  AERABREGAKRBIORAHEERE Tt Laa R

Z #.F | (the functional equivalent of interrogation ) 30,

Bt 2 5k > R % ik B Rehnquist/e fo iy R 15 & L& b 4§ Bk S5 H SRR 6 15
AR o 35k H AR B AR R I T3 YA (accusatory) SR HIE 0 M
gk T4/ P4l (inquisitorial ) 84 3fehhlAE~"""B8k - EEHIEIEXE 6 RIREM FH S
L9 A 6T P 0 Bk 7 3 PO B AR 5 B R o\ b o A LA 6 P AR AT RAEAT
% (dealing) ' /&% 2147 F o 44 S @ A2 Bp A B 12 (TR U R e SRy SEE M - 2
EOFRE TN E > SR A LT FT MR RHEAB 2 &S SN
9k B BRI TR TR A Bk IF R B S thRAE L RwaA -

KRR ARN A ER EHeny BB AT E L ARZRER B LB FWE RBE
WA E TS R4l > 3 T 40 B BB E BRI E P 6 52 A | PwiE
AL AREA > JRBPHenry & P 894k 2% £ 8% EALE BINGIT A AR E14E

329 1d. at 265.

Id. at 277 (Powell, J., concurring).

Id. at 295 (Rehnquist, J., dissenting).

332 Id

3 1d. at 293 n.4.

Id. at 269, 281 292.

U.S. ConsT. amend. VI. “In all criminal prosecutions, the accused shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and district where in the crime shall have been committed, which district

shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to
be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor,

and to have the Assistance of Counsel for his defense.”

93
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B ORI B PR RE -

(3)  Estelle v. Smith®*’

feHenry £ F PRaE L6 BIEBEEAS X FE 6 AR5 5 1Rk sb B ey Bl i & > £ Estelle v.
SmithX B X #E A o £HLE P FT RH I B A 42 73 &£ Smitht T A B2 B H a4
(competency to stand trial ) 2 4% > ¥ H X B R4E 3% % 4 £ /& (penalty phase ) 1%

% 5 3233 % Smith € H 4t &3 R o 8

FILFEF 0 BARERRE T R B A RETHESmith 2 T A HEXF H A
N1 0 ABBP R A 4 Smithss 28 #1320 32 B & S F LUBA T AR 4E T 0 R 4% Lo Smithtt 7] LA
BRELEE ™ o X b 2 PR R AT 4o 4B 00 8 BT IS1E AHAR S TS
R Kt | (future dangerousnéss) 3 EEgRdE » Wb it & 5 B FREKR S A R A H

FEayAgA] o Y

% #) K Burgerik B 2 bb BUIHI S AR 078 B A 093 T RAFE A B AR S
FRAERZEMOKRE  BARCHEE LSRR TR ECETINETERT
BRI 6 RPTIR T Ak & AT B R A - R RN A FR T PR A M S
UMK ZKE  LAGEANAR LR SLRE K ERCHF P

Estelle v. Smith%E ¥ /Af2 2 AR > RS X EF M ERBETRAEKEANTFZ
BMOFHMEER - AAE T B4 kS Smithprkey o2& ey B ot JEA

3 1d. at 273.
37 Estelle v. Smith, 451 U.S. 454 (1981).
**®* d. at 459-60.
9 Id. at 456-57.
** |d. at 456-57 n.15.
**! Id. at 456-57 n.15.
“must not only be voluntary, but must also constitute a knowing and intelligent relinquishment or
abandonment of a known right or privilege.” Id. at 456-57 n.16.
94

w
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PR FEFIN > SRS ERIEFHECATHGERLIEA TEALRFEGHEN

— ey o PR B o b SRR AR R T B A 0% AP © RAFE A BRI R
¥ o fEstellev. SmithE ¥ > ARG ERZCEBARL L EHE - BEXRERT AR
ZEFGRT  ERR A B A B R TRA ANKE o RS RN TRA GRS -
AmAeETHG R FCEBENAERAUY  SYRBERIEABNAE £k
Fe b3 A AR A 0 G 2 T k% B L e kit (unwarned statement) © 2k

AAREEET LT ABECRYRANUREGHEEIEET > SRRRE L FHBERS -

(4)  Fellers v. United States®*’

& 2004 F ¢y Fellers v. United States%E ¥ » £ Bl & 5 7% % H R £ & Massiah % #2Henry
RYERABOERN  BERETEEIEMESLE S~ 5 O KN ERRRES %
AR E1E B A FE2 Rt (selfdincriminatory statetent ) 4 & 3545 693 & © Fellers % F
R B ik IR R A Bk R SR SR S RIS L IR AT AT » AR IR MR
B A A4 G 00 A 1 SRR DAR o T o R R I B LT
T AEANBOF E MR TG AE AN TN LEABHAEAB£ELE LR E

RN AHERRENLRFFTZEE b PR TSRS 6 4557 T4 & 6h A
o AR o Y

A% » fiMassiah% ~ Henry % B Estelle® T 7% # g~ » TP R EEWIEIEE 6
BHEERAARREEFZ I F AU E X EG R T EFHREREZTA R
BETREMMHEA - Rt EHEBEGHBIEEN AR AR TR EXIHANNEE

>3 1d. at 465. See also id. at 476 (Rehnquist, J., concurring) (“Unlike the police officers in Miranda, Dr. Grigson

was not questioning respondent in order to ascertain his guilt or innocence.”)
344
Id. at 467.
Fellers v. United States, 540 U.S. 519 (2004).
Id. at 524.
Id. at 523 (citing Rhode Island v. Innis, 446 U.S. 291, 300 n.4 (1980)).
95
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&R B QPR BT R AT wMassiah & F 454k 5 & & 0947 K - Estelle £ ¥ 490

B A RHenry% P A MM AMA R EEM LN > EIRFERMG > Blei
LA EFEHBCRAYE NSRS ARN A EERRIERMRTERE
HERAR PR X EFEEBRMRRE RS AMEPR ARG ALCAR MG
S4B A4S R 2 b o *PRehnquisti: B £ 2 £ HenryE ¥ 35 4 1T £ B RIS AR
B 615 E AR S A G M R E AR A 0 & A S BB R A
MR REIRIE RSB AR BEBNE  LRF LB AREGRE - G To o L
BRAEERHBIAE T O A ~ B APE O RAERRITHA RIEAREHEH
FRF R > AL RN BTN B MA A B MAE W A6 ERET RIB

FoBRARRERE THRER BT A E ek oy A -

&L EER ) E BRE XL RIREEENSG S BT A REA R ER
BEARE A B E A R E A RATHEH A Em R A B TARFIEE - A
P H I — 1B A R Z > G SRIRALE BARZIRNA R AL B TRk ER > X4
SRS A o Jh 0 B R TR 7 R ERAT A0 ik S a9 AL B AL 0 R MG B USRI
% RIS TN AR BB B TATR R AR RHEAMERE T -

EH A B AN ER ARG FRE R ARLAE BAE B NT AR F
BN YRR A TE MG SR T8 B A A EIRIE R B &% o Model
Rules# 1.6 f&3:42 2 $35 # > Model RulesZ ff B3R P EF N RS AR B £ 5 B &

B TIGEAGRECAMYER  SBEACAZTREEE Y > TREGEITAY ~ 2R

348 Freedman, supra note 14, at 133, 157.

**° Trammel v. United States, 445 U.S. 40, 51 (1980).

>0 447 U.S. at 295.

B IREIR S T SRR ATy TR E | (attorney-client Miranda warning ) » £ RAS » H 12 -
9%



W) BPAE R A AR AR A LR A FIRIE) o P 0 R ARH 6 6 ¥ AR
TEMA 0 MARLIESR B NGB E TRKEE S FRHNRCART AARTRE
BRI - P ERFERECAMREGELTRERFNTZEN > FRFR ELE LA
PREBUAZAMOET  MMEBCRLBERKNI R HH ERY A b RRRE A
i R4 ER 89 F B o 2 2Model Rules % 3.3(a)(3)4%& 71 4 & 42 66 R AT 4L X A 4o 2 B 120
4E 0 O3 B o RAEED ~ AEER 6 KA KRR AT R e AR R B
B i T A BRI T R R ) 0 AR ERJE B RIS IR a4 Bt ok 0 45 L BE LT Ak

QAT RAEE o

Model Rules % 1.6 f&#25% 3.3 k09T EE LE RN EREGARA ER LA
P BENAE R MTAREKBENFALT 2 EFFREA (L) EEHE TRAY
B o T B &S RIEANE AT LR R R D X & A &k RB E R AN AEE
Feh &5 o 4o ) L Massiall £ FHEEEIA A > Henry & 184 095k & A R Estelle £
B oIR B A — % AR ESERSHAEI B T RA A G 0 2R XEmHEBR PR
ANBA G ok Bt uiad D4 20g g (unwarned admissions ) » B &f A

B %R AR R 0 45 A CURTRRAR R B E AW B IR - A6 T AE R IR

2 MoDEL RULES OF PROF’'L CONDUCT R. 1.6 cmt 2 (2009): “This contributes to the trust that is the hallmark of the
client-lawyer relationship. The client is thereby encouraged to seek legal assistance and to communicate fully
and frankly with the lawyer even as to embarrassing or legally damaging subject matter.”
333 STANDARDS FOR CRIMINAL JUSTICE, The Defense Function, Standard 4-3.2(b) (ABA, 1993).
*>* MoDbEL RULES OF PROF’L CONDUCT R. 3.3(a) (2004) (Stating that “A lawyer shall not knowingly: (3) offer evidence
that the lawyer knows to be false....” )
3 1d. (stating that: “A lawyer shall not knowingly: (3) offer evidence that the lawyer knows to be false. If a
lawyer, the lawyer's client, or a witness called by the lawyer, has offered material evidence and the lawyer
comes to know of its falsity, the lawyer shall take reasonable remedial measures, including, if necessary,
disclosure to the tribunal.”)
¥ state v. Nash, 421 N.W.2d 41, 43-44 (Neb. 1988) (defendant's reasonable understanding that admissions
would be confidential made them involuntary); State v. McDermott, 554 A.2d 1302 (N.H. 1989) (confession was
not “voluntary,” but “coerced,” because it was given under the promise of confidentiality, and “to allow the
government to revoke its promise after obtaining incriminating information obtained in reliance on that
promise would be to sanction governmental deception in a manner violating due process.”); People v. Easley,
592 N.E.2d 1036, 1051 (lll. 1992) (violation of due process where fellow inmate obtained admissions by saying
information was for defendant's lawyer); United States v. Goldstein, 611 F. Supp. 626, 632 (N.D. Ill. 1985)
(implied assurance that defendant's statements would not be used against him in a criminal prosecution made
admissions involuntary).
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o B NERATRBME » EBEEBEEE 6 R TS EEM PR E

WAEATIER BT R e AP A5 PSP A K S REAR B 8 3 = AR ERA &

Wb P AL 6T TR A T RS B AL R A 8 B oRIB B TR TR o sb AR A Al 00 R B R B
E%ARAREN A FEHEHAHE TRAZERGER -

(5)  Polk County v. Dodson™*

A B BIE AR R BN BE T RIEABERR ) B RMA XL LEFRAT
BIERIB B R A BE B L F &84 4y /E toMassiah ~ Henry ~ Estelle £ ¥ " |
RHPEANER | 89/ & 7 #HbF3% > Polk County v. Dodson % ¥ ik %32 & ) 5 3] ik 52 4]
TRERAAEGECRERCANRRFNZRT > T AL GTERTRERGKE
e R AR RATE » REE R B8 Cactdn concert with the state ) 7 E 3t » N 2%
Pk A RAFBAS M s 4 #) & 472 ((does not.act under color of state law ) o #% » 4 West v.
Atkins % *% > kit — SHEEPOIKE PATRE M s s TARIE 1983 R EM R E
INTE BT AR B AR N 54T 2 ( doesotactiunder the.color of state law ) » B & 4 3t JE4%,

(BR mABRRHHE - O

HOoBBMEEGTREMEEGHRAZEZ RN S SRS R A TRAZE
o BRSO RS EAN R o SLEFAE AT a1k % 8B R A ko Polk ik IR AT R L M —
SIRERANRAF S CORZ R RANEE N R TR OO Rk
Hprideoz s T k¥ L2 kit | (unwarned statements ) ~ 3£ 3 &3t A H 0915 #8

B RN E TEROHF WAL mAREARRITERERELRTEH OV

7 See Michigan v. Jackson, 475 U.S. 625, 632 (1986)

% polk County v. Dodson, 454 U.S. 312 (1981).

% polk County v. Dodson, 454 U.S. 312, 318-19 (1981).

380 \West v. Atkins, 487 U.S. 42 (1988).

31 \West v. Atkins, 487 U.S. 42, 50 (1988). (citing Polk County, 454 U.S. at 322 n. 13).
%2 polk County v. Dodson, 454 U.S. at 318-19 (1981).

Estelle v. Smith, 451 U.S. 454, 462 (1981) (Burger, C.J.)

%% West v. Atkins, 487 U.S. 42, 50 (1988).

363
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NABHEER APBARIEABTREBFE S KBUFH LB T UAMARE
B SRR L TS M B MR AL X pE e T BRSO AEE ET
B R ER L AR BEATAFRETEA LR ERRBHHEZTEE
AREFEFRECTURFRZRAABNACRBEAN T AREAK EFEDELES T
1 o 4w BRehnquist’x B AF#% | 4% % 82 H A2 67 R 2 4247/ R (dealings) % & KK %

(confidential ) » B # % ro) 2 67 A By ZAEATBRGE R AR L SR4a B Py - |

EEBNRL U LWH R RREREAREMRLE IO - 2 ETRTHK
L H AT ER o AR B 7T A 0 M HA B hu ey B 0 o sbah 0 AR LA B
LR BERAY B A AEY R TR OIEH B EAEEATE EE R

#1 o 374 DU F New Jersey v. Portash®”? % & sk ¢4 B A2 5T B, —BE o

New Jersey v. Portash % #07 JAFr 3% & #% & Portash #& K% % B £ 3¢ (grand jury
indictment ) A% [ 8 F A $HH 5T 28 o4 © 2 M {22k Portash 4p B Bt 64 3835 M 44 e
I o —F AR A LR T Portash R AF A ATR Bl K B B AL /8 LA R &
B TR AHE A S ERAERE N EFARFE S H BT 2 TIE & - Bk > Portash

BAE—FFHFE VAR REBEWEHFAF -

EEWHEY > BRESERDEPortashd AR EF HEEMBM Z A B LN ET A

%% polk County v. Dodson, 454 U.S. at 318-19 (1981).
366 Stephen Gillers, Monroe Freedman's Solution to the Criminal Defense Lawyer's Trilemma Is Wrong as a
Matter of Policy and Constitutional Law, 34 HOFSTRA L. REV. 821, 836 (2006).
%7 But see Michigan v. Harvey, 494 U.S. 344, 354 (1990).
368 “any dealings that an accused may have with his attorney are of course confidential and anything the
accused says to his attorney is beyond the reach of the prosecution.” United States v. Henry, 447 U.S., at 264,
293 n.4 (1980)
%% United States v. Grayson, 438 U.S. 41 (1978).
7% See United States v. Apfelbaum, 445 U.S. 115 (1980).
31 Nix v. Whiteside noted the repudiation of the narrative method. Nix v. Whiteside, 475 U.S. 157, 170 n.6
(1986).
72 New Jersey v. Portash, 440 U.S. 450 (1979).

99



HomE—FET ARG 2E koot & &k APortashE 4 &k b ey A -
AR EREIRAERESHER M RFAL XA AR EFOBARBY LB T 2T
JE o RAEIL > IR A TRk SY T Portashey & 5F |k > 3 4% & Portash/F /&£ B & #A ] 2302
TS ot db T ko0 F A B R AR EAEA S AN B T A 2 A
WA R KA 3 AT E AR e A o

© &

£ bz Massiah £ Henry £ » 2RB RS ERE Y » FREXMEHEF
SARE 6B AZL TIEVA ) L o mIE T & RS Bt E - BREdBG
EAWERANZAN SAREE MG DARBERENAREAESG  HEEHEL
BT HAR LA LE R - RPUARETAER ST R HOEATEEHET
AW B G REBRKEARA - ZEABARSERE LT | —EBRE AKEZIA K
Z NS Bk LA A AT R IRE ) TR LA L A B R AR RIFE AR
F o

X FBREEBSHEXE 6 FIAEA TR E AL e R EEN S e
PLAE R 8] 69 4R AT RAEAT A3 B L BIAR T > A5 S A 60 38 3 6948477 B SRR RAE AL 2 3R 09 £
B sbsh HELEMREREABZES T  BARAERKRTHBIGOHENLT > JEH
HBRATMEGRETA T FAETRRA ) HER BRELABHABEATHAEHSE
FORFEEN > EREHRYE T AR R E -

EEHIERA PO EABBERR  RPEMQERBEELECABENER  #B45
B UHE AR ERFLHER MEFECANREENE  XAEBRELAZIR
EEBL o M AR T RBE o otk ey 4E ik HL Massiah £ 92 Henry £ 7 > #3344

7> New Jersey v. Portash, 440 U.S. 450, 452-53 (1979).
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LB EAREAANZIANERBIAG  mERK LA F A GME - kA Massiah £ 82
Henry & P %384 il X EF ks B G RTUHR  £SE EREEMG  RE
EBZEGRECANRIERGT  RHARFINCTZ A G BRI -

f Bstelle £ % > ZBIB AR Bkl MRS MMM E  LAGB AN AR B
7 4o & BT 0 B Do R o B AR AE R B T PR R R T A
hH B CRAGBBOBEATHEARAG B ERERE TRERTRE, A -

i 4& Polk County v. Dodson #2 West v. Atkins & ¥ » jEkfR F SRR F ) L4 T » 42
B CIRERTANRAF G FTAEHAEGERTRERNAE > MIFEAGKEAR
FATE » KU R EEF 4T (actin concert with the state ) » F gtk > Z & RFE A ERF

kAR B A & RAE FARE BB S B SRR A FR AL TS e TAF -

FEBL 0 U L am ARG S A R e T e 3] G9H A o Y5k TR T AR
LR BENFER 0 AL RERT A IR ey BT sboh 0 AEAR LIE AR
TR BAL AR FEAC R o {2 HAEAGE 69 IR 3T 3 T4 R B S AT AR e A -
3% New Jersey v. Portash £ 697k AR & ) F4k & 8 RAF AL EAR53% > 2 AN E
ER TS A 0 MEIRARA LB LR A

REmw o MEFRFEGREENS  GEIAZAERARRE N ARHARHE
W BEERRG A RBEBRAMEA FIATRE  $0 FHRELRBSHEER ZIE
ABOALE  REEZFAZELGBEIE > MASEIB/ETER - F80 S AREA
ZEA LT REBEERS ) AERRARECANRELT N HEBRRECAEBERE
BB NARFRERTUBE  FRIFHER " FABTHE ) 2ER - METALTAG
ARBORMEARANTXEE  maRGEEAREA QOB FRERYE T#
ERAE | B9 E - B §RICABRFABAR L GER  ZOREE G ERBESR

AN BBEER AT KRG E AR REGHEGRCAEEYNELE
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o BERTNRATHI B E A B THEEHA -

3. BRAGHAZEMET AL "EEM KL (selective ignorance ) #9157

& #Model Rules % F 3R T 67 R E R 0915 X TREABE KRB E R AR
76T A RSB P RA R T AL @ 4R AR T S 4E M 6) & 40 | (selective ignorance ) AR &
Bg FAMFREEMURKEANB RS ERER NS EFEANBRARNERT B 4
EReTREE4E T — B PA— B R, o7 X FROHTREGEF G EFARBEAA
FOBEHN > FRLAEE TRRRE RGO RS] > Bk T BEH &L TTHA
T %1% ey &40 | (self-protective ignorance) *'* o 18/ L » ZE R 2 K KA (3
4 ) feAnF g3k (initial interview ) #9MEF RE QB2 BHEE - MEZ RKERAR
B A A S B 2 35 15 B AT ~ 35 IR AL HDATTREBISE A AT ~ AR TE 1B A AT HAP R A 238
% T ERT N B L ONEERREAR AR TR BT S REDREE
HF MR R EARF L8 FRRMABZIFR IR - G5 B ARG AR
ERiE R L AE T A I I A MIAE ) BB TRl TR R AL B 0 hogb— R
fo AR M) RARAE B 4 B T I NI R BEaTEL - T

TR g b Ra b A 485 % 89313 > Stephen D. Easton 48 The Truth About

Ethics and Ethics About the Truth: An Open Letter to Trial Attorney X 3 ¥ 32 3] :

[TE BT 59 34 = 2 75 69 B I TEAJE LT B 7% w] E B 15 FE 11T f s o Ao 59 & BN
GBI o Bl A9 BIAE B Ty 8938 IE B E A AT o BTG H A 69 KBS
Ao iF UL FGHLAY o F 1A Ao B o T8 A F AT AT RNV 5 Kb S o B
PR ETRHRE CZtHRELRF s THEA ) KFEEHFGs TEA, L

374 Frankel, supra note 9, at 32.

See STEPHEN GILLERS, REGULATION OF LAWYERS 390 (4th ed. 1995).
See Frankel, supra note 9, at 32.
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GRBYTAF » o R E BB T - PTG b RSl EF A L2048 -

fo TEFEMLG | WHFXFHRRAER - PHEZLAEGIH G RBARLEZ L -
Ra TEESELE  ITARETRGESFA ETRATNEARA - AEhANE
HABFERBEZERE BXHEH BT NERNERN XM BNETEELEE
k0% o  ARFEANEFREZAM AN AL AR R MEFEGREZERT SN
Bl A BREREEAZIRH S - s AL BH A AL BT > 26
TAERAMIE R0 R R AR EGEE  BEMEENG 2948 B LB FE6G & E
FLFAMILEREABEGEE P HLARE RS > dosb— R TR E R E AL

P 28 4 36 o o JE D o %0

4. HEah K AHEER Y R{EE

EEE Ry BELRES G AR AR AA B EG AR GEI L R ARE
ERP] BAFag s BAR L - B R AR E IO m B ER R EA MY ST &
ERAl Bk T A P R RRBE G SR AG NSy EER -

BRIERFCACEGGTREABRG) > MR THEBABELZCABENRG L RE
FEAE G R o ko b F WAL R E BB A M BRI REIE AT RRE
(indigentdefendant) & k& AR & - * & BB 847 & MG &8 F R AHUEIRHY
G 4 R REERATIS R P A 0 kS AR AT R 3 R B Ao EREE A B R

B IR EZ AR Tk BT S CER T AAH B T EATRRNBR 0 ™ &L HF

7 Stephen D. Easton, The Truth About Ethics and Ethics About the Truth: An Open Letter to Trial Attorney, 33

GONz. L. REv.463,465 (1997-98).
378 Freedman, supra note 8, at 1469.
See MONROE H. FREEDMAN, UNDERSTANDING LAWYERS” ETHICS, 110 (3d ed 2004)
380
Id.
381 Silver, supra note 288, at 359-60 n.82.
Freedman, supra note 8, 1473.
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WIIRE o BN FREBEMAENATKECARBRERY % LAEEY
RRECAEGAIST AT OBEES BB R BT SRR R RS
FRGEEEEABENES  UERRBEFRB2TE > R A o

5. Rt ABEAANERH A B G E AR

EREREGRHEHNERER  FHEMEEAT  EHEEZREEBEERY
RIANB AR b — RUCFE AR A BERA FREBERNELENRE - KM
AERELEEHROES T THAEGRTHLZCA#TABENER EmEFAHE
FEAMRE BRI > Me kRS EAENEF o Bl b BB IR S 3A £ dATRATIE R
2R REE TR R ERGYHEHE 2 &4 TModel Rules/e i@ A L ¥ 48
W~ P g 64 EAR I R DM AR R LRI R A F A R P F AR A A (a de facto

of equal protection of the lawsJ% ¢

RTHEGRERCABEERZIEFHNT (REABEGRL) £EREMNE
BGERE TSR TZ > MAREIRNMNEFRBES T > NREFRREFTH EA
EREFREZF T MEFRREZIBIERMLHERRFBOER —mmE A&
FHEE—THEAAEBREZR T a Bt REFRES T OEGTED> T
FABEHRARYRIEMAOZA - BMNFET > BRI BZLETHBBEEHEALR
oV MA LR G GUMB AT EEH AN LR EHGAS VP ER - Ak

383 Freedman, supra note 8, at 1469.

384 Id

385 Silver, supra note 288, at 399.

Silver, supra note 288, at 359.

MONROE H. FREEDMAN, LAWYERS' ETHICS IN AN ADVERSARY SYSTEM, 30 (Bobbs-Merrill, 1975); HAZARD, supra note

271, at 130.

388 According to the late Professor Irving Younger, who served as a federal prosecutor and state court judge,

“every lawyer who practices in the criminal courts knows that police perjury is commonplace.... And even if his

lies are exposed in the courtroom, the policeman is as likely to be indicted for perjury by his co-worker, the

prosecutor, as he is to be struck down by thunderbolts from an avenging heaven.” Irving Younger, The Perjury

Routine, 3 CRIM.L.BuLL. 551, 551 (1967).

** See Silver, supra note 288.{F% Silver LABfS# T80y T S A BT 2 (B RE AR ET SRR 2 O 1Y
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ANFF R Rty Er e (JEdiRRpmisnd) M6 28 R ABBERNZER 5 R
2 BRI R AR EZ A MG URRTRBREEA - B
BT TRAABERNZ AR ARSI AGEAL R L E A T2 EERE - £
AR PHE  ARFHRDEHAURGAANENES T HERE R HEARTR
HBYEMBRHEARA EXEERE L WMBEAMBBRZI LT FEARKER > AL
BFEARGERIE R AR EREZBEA > RABE NSO LB A R G AP
EMBaA BES At s FANLTBENE LR 532 ) R %E AFME(racial
minorities) YL BEE+ B EH T EALHBET THEMREMRLARETRYZ A
BEEEE > £ARAAMALEE A ERSRNGE N - 3 AN F R ¥ oI AT A bR
RERE=Zp2z—HEA T AZRERT  HEZHZ_HBEAREZEGAT S
FEAGEFEAR LR mEklrdd BAS R ~ B3R R MERME L B A LS

CEERE T

TEABERATALENLEAELAHAB RO T 7L R AR EEERSAE
Ih o NIEFEEABERIERIFIBEANNBETAAORRE XL > mAZG IR - BAA
HE RN NEEE > HEAREAREEBAZLH  wEREMIBER B TZLRE

AEREGETM  RE ARG T8 A B - Oy 2260 T R E AN

ZRE N TIRE T ARE | Rslhsss > IR AREZERE - W H AR HEERHEZE » SR E LA AR R
I FTAEES - /EZLL T client w/2 perj! | DU [ ineffective assistance | B¢ " falsehood or narrat! | ARE§i#=E >
1E LEXIS BRI P4k 1977 FELURHARE AR - (MEHESRINEEP I RS SRS E S 817E
(RN - e RZ e S Y EREI RO ER AT E IR - (FRRIE— DA R B ah MRy 7 =G R Bz 25 A R
BSERT ~ BEEEA - HEE - 2 ES EEMEBE - See also Freedman, supra note 14, at 133, 149.
390 Silver, supra note 288, at 359-60.
See e.g., Babcock, supra note 300, at 180. See also CHARLES E. SILBERMAN, CRIMINAL VIOLENCE, CRIMINAL JUSTICE
159-67 (Random House, 1977).
%2 FBI Uniform Crime Reports, Table 38 (1990) (UCR). In 1990, 29.4% of all arrestees were African Americans,
68.8% were “white” (the UCR include Hispanics in this category), 1.1% were Native Americans or Native
Alaskans, and 0.7% were Asian Americans. /d. These figures have remained fairly constant over the fifteen-year
period, 1978-1993, covered by the survey.
393 Silver, supra note 288 n.80.

Derrick Bell, Racism in American Courts: Cause for Black Disruption or Despair?, 61 CAL.L.REv. 165, 183-84
(1973).
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L A‘RE R R AR BB E B 0 66 R BRI &N RS TR TR R
MEHFE KRS AEEHEFLRBRL LA — B TEAMBROBAH LA AR
BHAHEE2FREABMER - RIETEFAR A6 EEIER 2406915 A 4L

2N A 397
j] ?r_ 3 :)IL P]b °

Beya) kA RAURGFLEHELA EAEBRA TRAFBEGRE L - f£4 BN HRE
ARG @3TH T B AMEEE | (negro testimony laws) > L E BHEA - ZHEASAREAZ
Rtk REPBRAME  RELHARAZAFHRRAETHER - PRRS > LlRE
PR ARG - BAE  BHFREER  FERF SR RBEFEHEEHENE S

)i #
RN e SR d TR R, AR B R YRS A A KRS (B
LEBROBERSE) LB AT BRI BN CEE AR SN REEERE NS
7

BREZHRFEN) BAAL ARG R R o2

suoh N RERMNFIMEN T HRPAEH G T I F—RALE A Tk
PR o KA da 0 ME S RAFRZ FEIF LI — AR T A ME R B AL AES R R

% One appellant-defendant whose public defender sought to withdraw at trial after concluding that the

defendant would testify falsely argued on appeal that the client perjury rules discriminated against indigent
defendants who, “unlike paying clients, are less able to dismiss an attorney who ... [[[believes the client will
testify falsely] and to procure an attorney who, because of his ignorance, may advocate his client's case with
undiluted vigor.” Coleman v. State, 621 P.2d 869, 882 (Alaska 1980).

3% ROBERT WENKE, THE ART OF SELECTING A JURY 77-78, 80 (Charles C. Thomas, 2d ed. 1989).

See Witherspoon v. United States, 557 A.2d 587, 593 (D.C.App.1989) (Ferren, J., concurring).

Ill.Rev.Stat. § 16 (1845). Section 16 specified that “[e]very person who shall have one-fourth part or more of
negro blood shall be deemed a mulatto; and every person who shall have one-half Indian blood shall be
deemed an Indian.” The genealogical formula for determining race varied slightly among states. For example,
neighboring Indiana specified that no one “having one-eighth or more of negro blood, shall be permitted to
testify as a witness in any cause in which any white person is a party in interest.” Ind.Code § 1 (1853).

State courts acknowledged that, as a result of the ban, “the white man may now plunder the negro.... He
may abuse his person; he may take his life ... and he must go acquitted, unless ... [there] be some white man
present.” Jordan v. Smith, 14 Ohio (Griswold) 199, 202 (1846).

399 Typically, the judge cautions the jury that “in weighing his testimony ... you may consider the fact that the
defendant has an interest in the outcome of this trial.” Instruction 2.27, Criminal Jury Instructions, District of
Columbia (3d ed. 1978).

10 see Silver, supra note 288 n. 87.
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G HAERBENEBEARBERIERALEFEZFG T > EEH FH AR S
IO 0 BRS HEERAGAE  BHBRRL > REMRH RE0ER - VRERA
EEHROEAT > FAREREE AT RATHEBEOER KL SRR
SR RERERGARTHOMNELR s BAXRELBEASE &L S
ROBRANE ZRABBRANEEGAFTHEAT TUANEZAFBEETEZIMAE &
hoiE THEHEGARRIT AN T AR E RS & R £ - HiEdHks
T EAEGHMALTRSRFNNEE B e RS BT ERT

RER AR A B TR Z B

BEHNEER 3% BOBREIMEM T A H L R LT X

%1

ASLAZ e #ER s XL BT RACERAEEREASE Pl L@ Eiii e
HAARE B R Z B 0 Mk R A PR O NAEET S 5 H 353800 ) SRR & & A 16
R B Mg s sl 4 Ak I AT 9 dR A R — BREE  AE BT R R R AR A R o

1 1d. at 363-64.

See e.g., Fisher v. United States, 425 U;S. 391;-404 (1976) (stating, “If the client knows that damaging
information could more readily be obtained from the ‘attorney following disclosure than from himself in the
absence of disclosure, the client would be reluctant to confide in his lawyer and it would be difficult to obtain
fully informed legal advice.”); MoDEL CODE OF PROF’L RESPONSIBILITY EC 4-1 (1969) (stating, “Both the fiduciary
relationship existing between lawyer and client and the proper functioning of the legal system require the
preservation by the lawyer of client confidences and secrets ... A client must feel free to discuss whatever he
wishes with his lawyer and a lawyer must be equally free to obtain information beyond that volunteered by his
client. A lawyer should be fully informed of all the facts of the matter he is handling in order for his client to
obtain the full advantage of our legal system. It is for the lawyer in the exercise of his independent professional
judgment to separate the relevant and important from the irrelevant and unimportant.”); MODEL RULES OF PROF'L
ConbucTR. 1.6 cmts. 4 & 9 (1983) (stating, “A fundamental principle in the client-lawyer relationship is that the
lawyer maintain confidentiality of information relating to the representation. The client is thereby encouraged
to communicate fully and frankly with the lawyer even as to embarrassing or legally damaging subject matter....
To the extent a lawyer is required or permitted to disclose a client's purposes, the client will be inhibited from
revealing facts which would enable the lawyer to counsel against a wrongful course of action. The public is
better protected if full and open communication by the client is encouraged than if it is inhibited.”).

% Steven Winter, Transcendental Nonsense, Metaphoric Reasoning, and the Cognitive Stakes for Law, 137
U.PA.L.REv. 1105, 1158-59 (1989). (stating, “Truth” is a function of an understanding that is dependent on the
experientially grounded, but imaginatively elaborated cognitive process.... We experience central, verifiable
truths that are a product of the relative stability of the ways in which our perceptual/conceptual systems “fit”
our direct experience of the world at the “basic level.” But there are many more non-central truths that are
understood indirectly, and, therefore, display a high degree of relativity across cultures.”)

% James D. Montgomery, The Black Lawyer and the Human and Civil Rights Struggle, 22 HARV.L.S.BuLL. 21, 22
(Feb. 1971). “there is not a white man living who can understand a black client as a black man can.”
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FHEEARGERRBEZCABBERAN LB LRTERHEETR KD B0k
BEO) 5 AR QAR - PR MG SR R B AR S BA RS TRE 0 AR L TR A
BATEAR—0 > AR E A TARIEZIRE  akRBEHBBENGEF - 284
WIE AN TIEEE A B THE o A — XA gk ES L srag b R -
o b UAEF R ABERA AT REF L EAHPERETFEHNHKE  ERE
PR AR AR F AR A A A

6. MEBEBEHEHSERGER @ QERBEUREF EBRIFZEHE

BRANEEZHERGLBERAT  AMERATHBEFRAFUAALE R AKRE -
SJEHAMBRZERTHRAALT BECTRER B UABEHFEIRERNZ - LR ERHE
X 4 k2 LB R BUR A F5 A B (goVerhiment ) #¢F B He 3 Rl a) R 632
(unreasonable ) 4 & R 4o 3¢ WAL E Uk BIF(E B T2 Ry BB AR T A FHERE -
b o TR IR IR &ow £k B35 9 (84E (probative value) 48 5% LUK IE 77 TR BT Z 3845 © R¥
ZICABERD MR HRAT BABERAE T TEBHRENDREETS - Ptk
& 2 53 3E 42 BT B B o Model Codesi Model Rules it o4 J& 4% F B > B 3 S & ik 1R
BEREAZGBELTE QR AEERVRLA BN ER  XREGGEER R E
ATA R EBRERRRERRENITA > MERER G ER TN B G - ARE M
Pl B 2 AU AR B iR AT BRAF L3R TR A A 2 IR AR E 7 DR R R BRI R

Mo R T EEMBEE 4SBT

7. BIRIINFE = A EMHEZ T

BHABERNAEAEREBEEEEE SHAE OKRIE  THEEFA
BITERNEMH B4 ZHABRERARE TEFARTERZITRET ~#HE - 5

405 Silver, supra note 288, at 400-01.

406 Silver, supra note 288, at 401.
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HAMAEEFRXHE RO E > BIREAR T FARTERFRIENIY P4 - A
HORTHOGEERERTRTORE RAERERBEGH L FBERAAEER
W FEIE BT REABERRE Y FRAE TR > ERBUTHEZ -

RHABBERUNAE TEFABTERZITRET S prEemurs % m 2 p

HEONE - G RETHNELHEZ —RBRELSHERESN Ak BEE (X

T)WESHMAGHALLOREFELNA L RAWEAGRETM - aktny
EREGRCABERR TR T EGHET A B TERZEXARLTREGTIE -

R R ABBRANREEGIREREEERER  BERRBRERE > K (Fv)
CERAB B A AR EE > CRAN SRR B IR B ERE T AR
FEAMAL LEGREREIBERCABRRE TR OTALRANBE L TREAY
A& o B ARG HAR S B A

ZHABBARANRAMELEREG FARITERTY = Al TIES B E B ER
BAETHEERT MR - YRS B AL IR E - F— ~ EFEEDLHER
FRAEH R > LIBMERCATABREOER > mAeMLE T > FEHLBEH
REBE S BT RBARFEAMO A EFARTER ORI EAREE
o BB ERNHEERERTER RAMMHET  REBEUARZEZFRYHEEL
HE— R AT A o RRABERAEEGE ARBERATERARTRENE
1 MBI E T AT THRBRRH ) e =8 - S = BB A

407 Washington v. Texas, 388 U.S. 14, 20 (1967) (observing that “the Framers of the Constitution felt it

necessary specifically to provide that defendants in criminal cases should be provided the means of obtaining
witnesses so that their own evidence, as well as the prosecution's, might be evaluated by the jury”)
% MoDEL RULES OF PROF’L CONDUCT R. 1.0(m) (2004)
99 “Attorneys who adopt ‘the role of the judge or jury to determine the facts, ... pose a danger of depriving
their clients of ... zealous and loyal advocacy....” Nix v. Whiteside, 475 U.S. 157, 189 (1986) (Blackmun, J.,
concurring in the judgment)
M0 Foran analysis of the problems associated with counsel's reliance on such information, see Part 11.B.2.a.iv.

1 “llnan inquisitorial system, ... virtually all relevant sources of information are available to the judge,
including evidence involuntarily obtained from the defendant.” Joshua Dressler, Understanding Criminal
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AEEBGEEGERBEZCANBEER X MEEBFRBHEREYFNF - £
EHOHRFET  HEAAABIEETHAHE - FHERF BT RGHEA

MARSREHXABERAT > FAR AR AN AE R AGBEER » 6k
M6k IEAR B2 1B R AL A REVE ISR itk & - "V kIR B B R AR R
EREXRBERE  THEBHACHEARNKR LSRR THAEGAHETAOHF - mEGREE
AMBERTFTEME  MAXGQERBENTA > JBTREATAZTRGMA -
H b BB S HA G R ERE  ERAE SR GIRREFE A YR E TR -

8. &

£ BB ) & 454t 4 1908 SEFr 4877 6 Canons 841k X & R, (Formal Opinion) ¥ 4
AR F REABE BN RBEIA R IRAE B L E e ABEE EFN AR e
B Y RIEA IR E RIS EARENRIER AR R EE S A A AT EMARAR
(officer of the court) » {4 KB CAME  HRELZCAC KR AHBEHE LT
TRAH BN o fe 2tk £ B G ) @ FTaRAEModel/Code + » £ B & A RIKB L
AR S R BUR Loy % B CRAEE AT EREANBEE FL ALY -

PR 4 1983 S £ BIAZ &R ) & P48 A 69 Model Rules » % B/ &7 i) @ 340 7 AL ArT oy 3L
¥ o Model Rules % 3.3 444, €64 "4 | HECANET AR BE > BRRLHE
B RIS MAARIR SRR TR 4 S BT A 3R A8 B AT o 632 04 7 A 2k 15 45 1 6T
S0 SR BT AE M AR ) RIEAARIFIERE 0 BB R RZGREA UL IR T X AF
BB EE—RAY T M%) R TEALHENELBRAR

Procedure § 7 at 22 (1991).

SRS > (ORI Y S B R IR SR B 2 e A BRI » BUCKEEERISERTI LR 0 H12-14
(2008) -

a3 Silver, supra note 288, at 408-10.

1% MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 7 (2004).
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Model Rules % 3.3 ff&4w b2 » HI AR ERRIEH BRI AR BRI — REE -
HRmpiex P oAs B B4R AR ARG HRRANBEER A T 504 (actual
knowledge ) #915 T » & THRERABHIEH ko sb BRSO B E RN E TG AL -
RMAEAF T RIS f HREANBERT FE THE £ 2R AR AL 0BG FR
AR — » REFEAEF BN E - BEEHERF SR H LT o 4260 75 R EFE 32
RRENLH BEGEE MmEkRBEZ o &7 Model Rules % 3.3 537 T840 | &
EHREBNEN RIFEREGH @ RET EHREABENFARAKERRAB X
A8 [F] 44 3L

B TH LIRRA D HGE R R L EEAABEEEMETHRTA
WARE RF5 0 @ RTRAE & RSO AR R IR F 0 ROR F8) » H o b BBaBF LS B AL TKIR
Fria kb FE AL R B R R IEERSTINE S Loa W TREEA G R 618 47
£ —FERT T L4 B EFIRRTHEMFEH (equal protection) -

A LR BEABER AN EHRER ZOFE > Model Rules H 33 GAFTARE
B E RS E Sk~ R ORI A FmaI L% - AR B ATH R A A8 IR
A FREIE > B A MOE R LB E G2 EF TR AME TR ES
B | SRR E T ERMATA > CERERT EENMRE -

EFRRSGFRIEEERELEBEIEXEOEZILREIEAN B AR E LA EER B

5 see Silver, supra note 288 n. 293. (stating, Lawyers can guide witnesses through direct examination without

necessarily violating the prohibition against leading questions during direct examination. Through the skillful
use of non-leading questions, a competent trial attorney can elicit an effective portrait of the facts on direct.
Further, leading questions are, to an extent, permitted by the rules of evidence in establishing objective,
biographical information, and often are tolerated by opposing counsel to avoid appearing dilatory in the eyes
of the jury.)
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HA o ¥ A BEAEQEMERE A AR ENA LAk B E E RS
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BRBPAZ I T BE B T L 2K B 35 QRAA R Bh 31k 69 A -

Rehnquist K7k B 454 B A MBHIXE SAEF 6 4593k 8 § > VAL EHEA
#ar Tl Mk T RH] ) e Sk - it — A > IR BAE 6 iR
A PLAE B R 6 Bb 2 AR AR AT AR A AR R 69 PRAE % R % 8] 7k 69 1835 - B 4k Model Rules
33 BRI LAHEANBERFFRIEIIGE - £ E2RERBEREAGG
BEBRBEEET  BIFEGHACKECANBEARYRRET iR EE T
WREARAF LB B ko bty AR E T T EEMRTHERARTRERAR
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A f Loy R B AR ERE i B RCAR BEE BB B L ZE R
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RIEEWERRPE > FREGAREAZ S A ERM BRI R BB EHRATE S W~
5 BAAECHESTRRRE B TRA RS ABBME N S ABFRBEE@EERE
B AMMMEN & Rk FRHECANIRE R ARFEMEAA £4# (autonomy )

o o BRI RE RAHEE R 3 XA SRIAE 4 Z Bk TR
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SR BIEER 0 B E W B RARE B O A L e (BB 4T4E 2 b A T AE 6 AR B 5 =
ABIRE ) o o 2R 6 9L Bt A BT ALE 45 B (atforney-client privilege » T #§4E A4 )
Bp R S e AR G0 BB b o B2 | PR IS AR 69 X H AT X R 69 4R B R B AL B AR AR AL AR
MFERE EEVAZEARSZRBE Y RCANTLEE SALIRE  RERS
%o
T RRHHERE > BPRIAFEREAN B MR T EGH IR TREABT 8 B RF
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B ERHARAEROBEEFRAFEAZBEGUATALREER - P HBTL

EFRELNERRATEGET L2RERDL R PRI AAUGFTLE S &

e Harry I. Subin, The Lawyer as Superego: Disclosure of Client Confidences to Prevent Harm, 70 10WA L. REV.

1091, 1160 (1985).
7 1d. at 1160.
8 Charles Fried, The Lawyer as Friend: The Moral Foundations of the Lawyer-Client Relation, 85 YALE L. J. 1060,
1062, 1064, 1080-87. (1976).
RIS TORESS R B AR TR TR A8 I AR A
By B EEIE SR - See Subin, supra note 416, at 1161.
420 Subin, supra note 416, at 1162-63.
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WhBheY B &Y > 4o BbBp R IS F AR A B PR AR EMEFAY
W E RBPERER R RERBARBRLRAES BEEFANBLIERG - 58
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MABAR  EEAHEEERZENR 0 EA Y EA AR RCE o
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1 Clark v. United States, 289 U.S. 1, 14-15 (1933)

422 Subin, supra note 416, at 1163-64.

423 Id

2% see Fred Zacharias, Rethinking Confidentiality, 74 lowa L. Rev. 351, 364 (1989).
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425

Id. at 365.

426 Id

427 Id

428 Subin, supra note 416, at 1164.

See Fred Zacharias, Rethinking Confidentiality, 74 IowA L. Rev. 351, 366 (1989) (Most states, for example,
explicitly limit the availability of discovery in criminal cases without running afoul of the constitutional
guarantee that defense attorneys be ‘effective’. ... Various legal rules, including the attorney-client privilege,
specifically deny attorneys access to information that may help them represent their clients.)

30 see Jeffrey L. Dunetz, Surprise Client Perjury: Some Questions to Proposed Solutions to an Old Problem, 29
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FERAFMATERDAREBRBADNEGFEEREFES REFFOELZ
Wik c AEFRERBHIFERL > 2 ENRERBRAERCAGEMRIERL T E 8
L8 BEFERA REF T F N dodb— RABAEH AR B A S
TR A MBI T 2EARERFHN I ERALAGRECARELRE
BHMBRGHABYATRT > RHEAS CREAAMERLREZZBARITA RIEHE
B R0 R A K - R AR g o s e At 455 - A B
S ARK RTMA N QERBE A R T R ROEA TSR RARE R

e B RHEAEREE R GRS

BFRRWERY  SFATRIEDOLENSGRL TREIMEATRLEILEITS X
Jo AT AR AL S P A F RAT A B e A B X B AH T Ik
Py o M T 2 EEAEGO MBI AR AREEEEIER AR - CEABIRER
AN RESEL MR RBRANNEAE AR FRTHYENER
CRLEG PN AR RCA R RAT AR RN RET I B EORE
WA G REAE WG ETEEATELARRANLENE  FE AT LY

1Bz ARk (illegality) ™A 45 A eh Eak8s  E6 EREBEZ - KWL REAEE

N.Y.L. ScH. L. REv. 407 (1984); Charles W. Wolfram, Client Perjury, 50S. CAL. L. Rev. 809, 843—66 (1977); Wayne D.
Brazil, Unanticipated Client Perjury and the Collision of Rules of Ethics, Evidence, and Constitutional Law, 44
Mo. L. Rev. 601 (1979); Norman Lefstein, The Criminal Defendant Who Proposes Perjury: Rethinking the Defense
Lawyer's Dilemma, 6 HOFSTRA L. REV. 665 (1978).

431 Subin, supra note 416, at 1164-65.

Subin, supra note 416, at 1166-67.

433 Id
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2. AR BUT ARG BRI CAMERFEYEFTME

(1) /EEF 72 #5580 #& 28 oF 12 67 1) Bh st AME A3

BATAB N2 REGRFERALYENT LREANTRITE BB R
G kIR 23R A6 R3S 0 LRdiEModel Code#tModel Rules ¥ % 4 272 - ©° &
WEERNA FREMH SERERERLYRATHBI RXEAZRFRTERRES
2k B9 R R A B BT 4T e W G A TR A B 1 L 3E P A L B
HEERARAN TSR LFRRBEREAHAR TR T B FEEI R EGT LM R
MATHBEAN BPMRARAZBARLE TOEALITIIGEEZ -

Q) #HEXEGHBFEHBEAERNEREE ~ Sk B AR

REBAREZEILEGRREATAHIIDDESCAALRETRENIEHEL X AA L
HA RSN BB TR PR B IR ARS FAL ST LEORA R
MERBRRERALA oA o 4285 RIFAEE P2 R ey ipt > 2638 8%

4 1d. at 1167-68.

Id. at 1167.

ABA Code of Professional Responsibility, DR 7-102(A)(4); MobDEL RULES OF PROF’L CONDUCT R. 3.3 (a)(4) (2004).
7 United States v. Wade, 388 U.S. 218, 257 (1967) (Justice White, concurring).

38 ABA STANDARDS FOR CRIMINAL JUSTICE, Standard 4-7.6 cmt para.3 (2d ed. 1980 & Supp. 1986). The ABA advises
lawyers not to attempt to confuse or embarrass truthful witnesses by exploiting weaknesses in temperament,
character, or experience “[i]f defense counsel can provide an effective defense for the accused” without doing
so. Id. The Standards also say, however, that “there unquestionably are many cases where defense counsel
cannot provide the accused with a defense at all if counsel is precluded from engaging in vigorous
cross-examination of witnesses either believed or known to have testified truthfully.” Id. para 6.
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b BRRABE D AR LR EGREIARREFT A ZIMRA R BRI L B
BB ARG S AT RS A A - YRR BRI E 6 15K
IR FR R B R AR RS AR B BT RE AT B AR R AL
A A RE N RN AT REGOHE - ARRSERIATEL  £RESE
PSR E 6 R Tk & AR R B R A IR B K 2E A B AR R B R TR
RATWES  AHITH - B REHBERAR B R T BHRER R -

H R R E IR G R BIBSE AT AT 3 AR FAREH A A 3]
EBRA R ARG F o WA 2 AR TR FRAMHERE 2 BT
FRBHIEEGA RN FRRRRERS TR ERS BT R B A L E LR
> AP EMIZEGF T AERECAGEHERE R AREEA L £4# (individual
autonomy ) ° B A B £ # 9% AR EJIUSLEF A TFRAARM A G > B RETEF
RAERFTHARMA S - VI Em AR RAMFARRERTRBOFE HAF

EENBEHMANRB MG IREEFB B P

439 FREEDMAN, supra note 387, at 32,40-41.

The Model Code prohibits the knowing introduction of perjured testimony or false evidence. MoDEL CODE OF
PROF’L RESPONSIBILITY DR 7-102(A)(4) (1980). The Model Code essentially eliminates, however, the duty of the
attorney to disclose the client's attempt to commit these crimes, by prohibiting such disclosure if it would
reveal a protected privileged communication. MobpeL CoDE OF PROF’L RESPONSIBILITY DR 7-102(B)(1) (1980). The
Model Rules, however, prohibit the introduction of false testimony, and appear to modify the restriction on
disclosure of client misconduct in this area. The Model Rules require the attorney to disclose to the court that
false evidence has been introduced. MoDEL RULES OF PROF’L CONDUCT R. 3.3 (2004).The disclosure requirement
ends, however, if the criminal conduct of the client is not discovered until after the proceeding has ended.
#1475 U.5. 157 at 166.

FREEDMAN, supra note 414, at 3.

Subin, supra note 416, at 1160-66.

Harry 1. Subin, The Criminal Lawyer’s “Different Mission”: Reflection on the “Right” to Present a False Case, 1
GEO. J. LEGAL ETHICs 125, 148 (1987).

5 1d. at 149-49; Jonathan Casper, Did You Have A Lawyer When You Went to Court? No, | Had A Public
Defender, 1 YALE REv. L. & Soc. AcTioN 4, 9 (1971).
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3

T RABE DL DR BREZIAAA T S AETHEGAER RRAL
TR RN E R ERATB I M ERL 22 RRE 2GR
BHENIH S RZ 2 0RE R ENELT BR RARAFZNE E - Rwdd
TRE R H AT T G 48 E ZSOABE R B I IS IR E R R R 0L T LB AE S
BEGHERE S HEFH % - VB ERHNERAN TREBE 0 R THEG A
BN SRR © EEFEE R TN E AT EH R RANRE 0 MR FHETE £
AR s o P

REOPAMEEGNIFEHEGH ERZAANEERHEAACH LA TR
" B Al Henry Brougham & 4 (144232 ® A% B ) &£ House of Lords ¥ 4+% % 8% 2 5 8k

NEYILEE P 89 5 3% o Brougham 4w bt & £ #4342 6% (advocate ) :

MO JRED TEM{EME ) Bk TEREE

a7 Freedman, supra note 8, at 1469.

Frankel, supra note 9, at 26.

Id. at 27.

Harry |. Subin, War Over Confidentiality: In Defense of the Kutak Approach, NAT'LL.J., Jan. 19, 22, col. 1
(1981).

1 Albert W. Alschuler, The Preservation of a Client's Confidences: One Value Among Many or a Categorical
Imperative?, 52 U. CoLo. L. Rev. 349, 355 (1981).
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$7Broughamdw skt T 3% > RAM A LEL T HENFE - PHN LB L GRE A
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EEELREEGNE T SEH A e B REAHORBEEER T RALEEER
BERCAREEERZIL B0 BRFGT AR BRARRTHEGHEZARETA
xEB R

RAYHEXAT DS B RGH HAEEHEEAARALREERGCHER S L7
BRI R TN B RES BB E RN AR R E R HBIEALR R 22—
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ERARERBLES BRE FOE > RETRERFAGBEEGF LT 64
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*2 Henry Brougham, THE TRAIL OF QUEEN CAROLINE 83 (1879) (cited from Subin, supra note 416, at 1170).

*3 Monroe Freedman ZF4F H 2 /E th ¥t Brougham E&-H09= 54 DU R KZJE < ’Let justice be done—that is,
for my client let justice be done—though the heavens fall. That is the kind of advocacy that | would want as a
client and that | feel bound to provide as an advocate.” FREEDMAN, supra note 387, at 9.
** Those who take the most extreme view of the need for confidentiality have grouped around the American
Trial Lawyers Association. See generally THE AMERICAN LAWYER’S CODE OF CONDUCT, §§ 1.1-1.6 (alternative B)
(Discussion Draft, June 1980) (the ABA adopted instead the most extensive rule of confidentiality in its history).
(setting forth an expansive view of the need for confidentiality).
455 Subin, supra note 416, at 1171-72.

121



FAFE REAGREFRFHATRHZHR

F—8 RBENEGHRE RS

A ae % ait HFe At 8N A0 B AEH  EHEHDE F AR LR
R PR R — R MERFREFAR KN ETEG AW ALAREFA
AR BREHEGHARE  TREERaEGERAEHORELK LR
s B HO 65 AR A 0 BRAEAE B RIS 200 283845+ o db— RAB 6P o SRR H AL EATD
RATEFHOREET N AHEFAMBDEEFETHEE - RZ - B RFEGHRE R
BRAEMEZBFRRRY AT EATRAARE » M RELFEGRELY cFF
AB LT RER R RE > MBEE SR E - &M FEEGH ZHORRE > FhLiE
B bk W B IR T AE o B BV AT BT 89 1% B RGN R AR H NG FANEA
FER AR TR BRSBTS I R ek o Bl e RS R e

& o

RO RBRRIAA X ER G PRIFE AR B RS L ERAHEMMRCEEEE
BN EAR B ENF LA T mER G o 212 B UG EARE BT TENE
B Z BT A LA 80 0 3 DA B3 ROIE TR FI 5] RAR 7 3% B AR 6P 4% B & B € 2 B4 JE 4o 47 1R

BHRT - HEARL -
F—3R #EB#

BN EGE L IR B MAGEZAEZ—AETAMMSELR
Bite o PREEBEBEGRERT T T HESENG MIZREmOHE > —138
Bita 8 FAREHEIT I RER Y2 A > BAEGHET RO 2ZBA - T —f

0 ZEHEE  REEE 1170 H 171 -
*7 [EIRTEE -
122



BEALY  EFEABFTHAORANBRM G EAT BT LR MR BRIIER
ERAE « PR AANHEG G E REAE B MO IEEHE MR 0 LSRN GRR
RAARAERGCGHF R R M TR EHBRE REETR A AL IT B RSIEIKAE
B gt bR o RS R R AW BT VA A R 2 HE - MRS o Y

R ERAERRE R R R AR EN TR RS A RCARE
S B T EALE BNAMRIR AR 0 ARG R R R 4 o HAE R R IR R
gt EmPBEEMMEHECARBEZIEZRR PR Mz EHEZIWEE
P HRE RS AMEREFF T EAAMA BN AR F AR R B R
R A MR EEZAB T o T RixEwe o

¥ -8 kR

BERLEAMEGEREZE 0L  BEDWRERF IR ERGRE > M
By ERAEGAGERAE G4 T T EaAERE (TR THERL ) 3T -
R F BT T EAHREFTHENERATRT RSN RIEARFREREE
FEFRR-BETIEHZ— BELERENE  FAHBE — BRIETAZI LS
GRIEEZAT  — BERABEREEAZLREERAAS TR CRRZINLRETAHZ
HETRERMARELZERBET - = - AGAREAMREEMGAEZFRMNE
ERRIFET 0 R RRIEMEFH MR A RMFRDAZAEE » 2B M &R
B o m s REERAREERE -

HACBANEERAR B RS AR T ARBE G E - REWHFDNE S A FHRNE PRI
MM XL HES 316 &R T B~ L REEREEEA RGIELE

BEZA BHYRRERORRBTAIMARER  R—F—THHKA  HERE

“8 ERTEE  H 171 -

9 EETEE > B 171

O BRI T RIS RAERAT R A o AR TS R REEEE TR B 126 - 127 (2007) -
123



BEANTHA - | “"mREGRAEGES SO 2 | AT SEEFHEE &K
BRREH 0B RTFAIMAREE  R—FUT A R CRAMEF =T F
ATH & o REFDEF I07T4F 1RF 4T T HEARABA L REH LA
FEBZFRALNEAL > FERET - | FIGH 5 AT THEAELVREHM ER
BMELZAFREAETH FELE T MEFHRRLS 18248 % T ... PR ~ ...
REMES LERARGIELERG LA AR EH Lo XA MEAREZFEAR
MEE > BERAAAFHI  BELET - o Tk LHEGRERBIAL R
W BRI RE T H o IR R T AR R AR Z 6 AR &
NRAWNERASTHBE > AR FRAFGARE AL CAZIHORERERR
YB3 o R > EERRTERS R ERR > RIZ L EHGEMTA (B4R R) BFE
FTRZAEFHAMIAR - Bt HAE B MR BB M AHMAERILZR
F R BRI RIERE T B B4

KREEFERHAE MR ERREZ RIS KR ER A TITS
3R A B2 IR o 12 324 R Pt~ d5 R B S 0 REA R
EEZITARERLEB LR EZRH | TR AEGREZAGZRT

BEBBAYRERMERS GRS THAK BRI FH MBSO EMNERE
BET CEBRWEEN B2 LA REEENR > THRERSE  EEHIT
TR RAMANRMEGBEFRENE > ETRBAEGRRO R ES - ML
BEHRORGOE TEGOMARY  FEREEE  ERELREH RS

O A 316 {6 ¢ TBRAT - BEAT - SERY - BhEE L - O FRAT - SRR - AT - BREA - AFA - gEHEmE
HtnZEr DEEA > U TIERE 2 A EECRREB RS 2 M ANMEE > E—F— A
FEF > B AL T A TS o
02 TR A 182 [RHE ¢ “‘"‘}\7% AW~ BEAT - BhEL - SRENED - RAT - BREA - A~ GETEl
Yﬁf&%i&ﬂijﬁ}\%'fﬂtfﬁ%ﬁiZA FLECRIZETS AR AR AR 2 IR N E - FRaEA
ANTCEFESN 15 IEEE S -
O TR EE R
O fHBE - iTREE 117 Eil73°

124



REZEH EFRE RERABRLEFARFHRZEHRE O LR T 6
HRERBTBERZANBHZ— - RBERBRER 245452 —F 1 RE 2K
b OFRAXRERETAGRAH EZBRITE -

B =R MR GARERA 248 PR

2009 5 B AT 69 K RIS IERILF 33 R A T G H N REFHN TR ETHE

Ex}

9

FARRR - EREARRILFEER ERCARINFTAHILEGETRERA A
A RIBERZAEHK > FAERR - | BHEARMTFELE LREGHE 1983 F4]
3T#9Model Rulesty % p A 8] *f 4k o sbiR 8 B KA R L /B F 7 242 F 10 0448 B 4
HoMEAEEAT AR O RFEBRRGE URATRARFZAT AP RTBEE
X ERRZICFAT Ay & FEn A BN F B E - Tl HE=ZA T AR H M
BB E > LA S R AR RATA RECE B 4 13T B E - AR T IE
BN FAT AR > BHAR TR TS o G R B2 BT mELEM
EEZIBEL > QAR RERR FIIHE R

PR NG ARF R 2B E B AR R 0 BB AR H RS RS
BACRERSD  REAFSCBNEGNER  REARFIA kR - ko o 4
XFe " RAEFHENE A AT ? KRB ARG RREFHER RTUAET
FEZBOEERBEIMEFTHAR?M4GEREATRARIICTFAT A ZIEE T e
ANEBRFBEN "BEBEMNEZ R "ME | LZBE FGFTRE? EFRMANEF

S QI > FiERE 441 0 H 125 DU -
“%® Model Rules % 1.6 Jf* 2003 £E{E IEAYRTAS thgrisg S A K2 A 78 1825 DL R S 488 2 A SRy
JRES A& 1E (T (b) A lawyer may reveal information relating to the representation of a client...(2) to prevent the
client from committing a crime or fraud...to result in substantial injury to the financial interests or property of
another...(3) to prevent, mitigate or rectify substantial injury to the financial interests or property of
another... ) E2Z[EEE I3 B 1983 FEAY Model Code EL4&3% {1 > 2B, Gregory C. Sisk, Change and Continuity
in Attorney-Client Confidentiality: The New lowa Rules of Professional Conduct, 55 DRAKE L. Rev. 349-50 (2007).
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7 MoDEL RULES OF PROF’L CONDUCT R. 1.6 (b)(1)(b) (2004) (stating,“A lawyer may reveal information relating to

the representation of a client to the extent the lawyer reasonably believes necessary:(1) to prevent reasonably
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certain death or substantial bodily harm.”)
e g RN G 2E S G/ EE KRG ERFBAEN 0 figE 473> H 142
7% MoDEL RULES OF PROF’L CONDUCT R. 1.6 (b) (2004) (stating, “(2) to prevent the client from committing a crime
or fraud that is reasonably certain to result in substantial injury to the financial interests or property of another
and in furtherance of which the client has used or is using the lawyer's services;(3) to prevent, mitigate or
rectify substantial injury to the financial interests or property of another that is reasonably certain to result or
has resulted from the client's commission of a crime or fraud in furtherance of which the client has used the
lawyer's services.”)
0 g R A G 2B S G5/ VEE - Rg ERFBAEH - Sk 473> H 143
8L MODEL RULES OF PROF'L CONDUCT R. 1.6 (b)(5) (2004) (Stating, “to establish a claim or defense on behalf of the
lawyer in a controversy between the lawyer and the client, to establish a defense to a criminal charge or civil
claim against the lawyer based upon conduct in which the client was involved, or to respond to allegations in
any proceeding concerning the lawyer's representation of the client.”)
RN G 2B A EE/ VESE - REERFTAGIH > ST 4730 H 143
*® Model Rules 1.6 (b)(6) (2004) (Stating, “ to comply with other law or a court order.”)
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BTEGRERF AT EERAS L FREM MBS 5 —BEZHYEA
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PRIEEARG IR Bk kI VAT B b A5 S B NERRE
Y REBARE > 3R AFHE ho kA P i e o R T R ko ST IR R B A B REAE
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ey TR ) RAEE HRE QIR E BRI o T 0 HE T MR AR ik 3R
B B M B o 154k P ARAR R A HE R B 69 3K o R RUR AR IR o

B R E SRR TARS MR T BE BT LA S TR maf

0 ObkE > IESRAANER () 20054E7 H > 498 B o (M. HABGHLE 2 A fEREA > TR
FreE ok (25 1 25 SRAIGISIR]) . ARIEAEIT Rl - Hig SR R 5ERA [63 & 1 3510 5%H]
[LIEZ=) o NSRIEES > RESRAA () =ik > H 495 (200447 H) - afsmb HEEEA - &
KIZEEE AL - )
“%%%ém&%zm%kﬂ%h%”wm%ZMEuHEn
L BRI s R E AAIREF] > £ H, THOMAS D. MORGAN & RONALD D. ROTUNDA, PROFESSIONAL
RESPONSIBILITY: PROBLEMS AND MATERIALS, 13 (9th ed. 2006).
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BRBEAFERDEHLERIA RG-S FEPEGRAORCAETBRAEELARE
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XN R EERABATS Y 0 REH K AGRKANITS  TRZ2 EERELT
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B M EZRARAFTZIES kit AT E  RUERARTZIERNAER

AER TEHHRE ) R "2 EHESET SRR 2757
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BN BREARBEERRR AN BLAZIN EZY LB RIERY b ZERHHE
RHATI AR REEH  REER THEAUAE THRZIEFBAREEBRERY A
o VRIZEGHRE SR LEE Y EBARAER > RERUTE BB L BRMN
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HHEERAR AR BT RBRGEARY A RFHHNIELR AN E RIS
AR RIEH A > ChoaTil - L FFH R BAZE T RHFARLAABLMR
W) B AR BONMEER B RN R R A R T AR ZAAERAT L ERG R
B R WERAFTQERAREREXRER T RENTE L > FHRERL
BT o Bodb— R 0 XEAUTHFAE -

(2) HERIELHBIHRERB AT HET REH  LERAMAEWE A B TRk

A ?

REFRBERYG A EZECART AT REXREARATEHENEE > ML RE
AZRERTHTRENE  REBAFREEURHAZIRTREERZ  Af > HEA
BB THREZ EE EMA S ERE SIS MIER L T RICAWMB 0 RF A B1E%

FBRAL G THE AR ?

= M EAEGIERE L 23E A A X AR

2009 4 ¥ R BN G2 EMSSCOUFBEG A E) EMEE T RE GE M
HIRAH o BATRM ARG EEAIERI E RN ERRE AR 2R L T EGNIAT
WA EF > RAEH MABENRE AT » FRFREREER - s BERA L2 &
GERRRAZATH - AR EMHEITY B HE ARETFH  FELRYE - 24
FHEZRE  RELR - | REFAECLABECENEFE - RGERERGLSH
e AN ERRERGE EE R XHBERYSERALEL  AMEF BN RLEL LR

6T ¥y & 13T 2 Model Rules # 3.3 fpr#izT - °!!

RIFHIE EZAGIERIEH 23455 2 AXRT » BN FMHRITY  SEEHE A

REZEE  FERBIRE c RARC IS LR » kot T 0125 | BHEART 0 BA

o RESRMA AT SEHA S/ VEE RE ERFTAGI 0 AiiEsE 473 0 H 132-133
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BEHFLIEBIERBERE o b FRE 2R BREA A CHEZELL
HA > B R T AR BPFESHY  BRAEET > AMITH2AERTZIA
& PRI THwFee o EEG T8l ARTOEIERET KGR 1AZRE
FAFRE > FRMGE R AG KA RARATERZATE - 2A—RERLT  KRIELE
FAMBEFEGEREER > GFRAEGRESRAEAXALTAAFTERERRERE
BHOHEER TR ERAZTREE > REHRGETRE £ E 0050 o RMEET
BEFL >yt R T R THE O AEEE I BXREBAL  EBR

B RER S TAEEE LR K ER - Rt FOAHEXCAZTRMATRIER G X
RREREERG R FETRLE > BHR "9, X THE > BBR TR AR
BB, KA THERBRAETER, WITA RARAN WYL E -

X AR BB BT A IR, B0 5 2305 69 15 S 3 IR 5 2 JE 1R %% Model Rules % 3.3
RITR o PEAR R Z » 7] 4o fi B A3 604 22 H80 6523 & 5 2 38 75 & #k#Model Rules 5
3.3(a)(3) ik vy tY AT Fx B % P 2 0 18R KB A A K0 6915 DL T R s B 6938 IE PR T A
FRMPHEZE T EPIPEBIR R AL AL B 4B o O Y2Model Rules #
33@CME PEZMRE T B X RN RAZBALEREEESRE
Wts o A EMERIEIE R R AE - F0PE G HRRSE ML > L EHAT
WMILBFEFETUBE - 0 IR AREEG 2GR LR d AT ? REGEERGHIL
IR R T ERE FERERRROEM I RY EZREATAHNERT B
EBRAT M B MR B Wk RERTEE ?

b ST F R R AN EBREBEREART > XA AKE LA E AR R
REFEBHOER L EASTEMGHIERGLE B HEIRE  BHECAZIRE

2 s -

> United States v. Long, 857 F.2d 436 (8th Cir. 1988).

Model Rule 3.3(a) A lawyer shall not knowingly:... (3): offer evidence that the lawyer knows to be false. ...A
lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal matter, that the
lawyer reasonably believes is false.
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LA £ Bl G AR T2 ML A0 15 IR 0 P 4% 2 £ B BR i @ A7 4137 Z Model Rules A & £ Bl &
B~ 2 LT R B AR AR AR RE B B R IR B KA e
WELEL » BN BERE L BHZAGERNANRES X - SEFATEA LG
FRREHHRFNE RREGAIRE RFEART R A A G REFT IR BEAF X -
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F—6 MHBRREEHE

¥—3R #6G "R BEHRR

ERIEZEAMGE  eAZRHOMBAAEGHLCABEERNELERE - RR
& % B #9Model Rules 2 % B 69 Rt B0 SR E G ZAH LB RZHCAFTARTER
HXRXFEEEOEER S A TURRFUBERQELR L AR TEE 22
REAANEARGETHNA - ARB BARF O RBARS XD TATETH
HMEMRERATEETOEN BAAZ AL BEBHEAESEROBERLT > <&1E
By BT AR LA RSE ABEFE T 0 R R SNAE AR X o f] £ b gk o BAY
PER ey M E T AT B4R 3T e 3 JF Al AR RO KRR Wi TR B THBh , REA
B ) B o B A4 6 4R i A5 S ARAT A 80 2 0 R P 7 B Ao i SRR R R R A 1F
oo EAEED BB R R VIR o AE S IRBUIR £ ey B 4 H ik o R L B R ABE
R BAER M AEN HRNREAEE T B R0 E -

£ BREGH &N ERENE FAGGEYARESE 2R S > [2Model Rules
33(CMERE | AFIERRIESIAREhEBZHE - X EME  LEGA L &
REWHAFIELERRIASEREAEBZENR  AEEMUA 0B ERRZRE
B B SGBIAEET 6 kIR D B X FATRE A GBRENY - £REG @ TR ARE
FREEHNBEEEABREIEE L AABHOERR I EEELZ " £H

> £ 17 MODEL RULES OF PROF’'L CONDUCT R. 3.3(a)(3) (2004) : FREIEET HTHAH#55 23 % -
>'® See MODEL RULES OF PROF’L CONDUCT R. 3.3 cmt 8 (2004) (stating, “The prohibition against offering false
evidence only applies if the lawyer knows that the evidence is false. A lawyer’s reasonable belief that evidence
is false does not preclude its presentation to the trier of fact. A lawyer’s knowledge that evidence is false,
however, can be inferred from the circumstances. See Rule 1.0(f). Thus, although a lawyer should resolve
doubts about the veracity of testimony or other evidence in favor of the client, the lawyer cannot ignore an
obvious falsehood.”)

139



E4ZH ¢ ( American Law Institute, ALL) P44 5 6942 6k & 3k ( Restatement of the Law
(Third) : The Law Governing Lawyers > LA T #&Restatement ) % 120 & B 7 7 B R #144
WAL PPN T H4 | 269K Z #iModel Rules#kBu4a F] 8942 #& - Restatement
% 120 (R 93ERE P > MR T4 RANEGHB AR FRECANRLE > MA B

ey EF At (firm factual basis) B HEFHANRERECEHEAEBRE -

JEERIE Bk FABEY RBEERE LN EFARAELTBEEEHE I - Model
Rules % 3.3 #4345 th - M ERLICEIR AT B A2 - AMA ME L F il -
BB F AR TR R RE 2 F ¢ LR AR ECAM G ZAZ M5 RBRIEE
R BB E R AMREGIE  ILEHRAATEXARTAEBAEZER Y -
JEGIRBE NS EH H X - EE AT A F AR R A R EFAAMEBEZ
ey kiRdB % > mELE— XEFNE I AL ELREAR HREBREZETE » Mg
B ERECAAE A Z ST B A FT ARE R AR M kB EEFA
BB EF

AR R LA BB BENRIERE N EAXE 5 FH82Nixv.

Whiteside & » £ BB #R 5k 5 7k [R 8 R om R R QP18 87 R 81 B H R AR 2 L1E1A

BEATA > BAFEREBEEEEE 6 R M S A R B 2 AR

F1°Pofe ~EHHIILEH O T EASER  F AR AL RN REAHZ AL
BRI X6 B — AR G e AR A o

FENix v. Whiteside £ ¥ » AR &R S ARB =g RGP RABBERCALZE LB

B2ATh BARFEREREEMEEXE TR T AFRS GBI AR O

>!7 RESTATEMENT OF THE LAW (THIRD): THE LAW GOVERNING LAWYERS §120 (2000).

MoDEL RULES OF PROF’'L ConpucT R. 1.0 (f) (2004).
 JREI S TR | o

320 FREEDMAN, supra note 379, at 190-91.

>?! Id. at 165.
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{e e kTR 6 #1582 > Nix v. Whiteside £ £ B 3t & B 8 $F 67 [ ko {7 R B R ALY
FlRa L AR B35 o7 o sb R £ B HIE AR FA L R4 2 T B AR B TR 5 R AT R
FE AR RS fodf S HBR WA FARE R K@k IRE ERLBEZ
HEZRERE MBI HIE - AREPHEERAEFGFY AL RIFAERE EFB
C BFRAKE R ARBELBEEROTA > TERERMR T H G B o) 1 6
Moo P @t ty F3R 0 R A 0 B GTAA  EAS H R IR  E e AT
NRE RRIEMARS R L EENE RS Gk ey A LA %3]

1ZE - KRR AHEG R E AR AL TAER -
ZeNix v. Whiteside £ a9 3[R & R B ER > LFREMH e R EREEH &£ X %

B F R ARG 0 B R R R AL R T REA G Rt A AR

o R8s — MR AR AR b A AR B R TR B R ABEN R
BRRTITLRREMG = AE TR ARG A A AL ERE - @HFRERA
e TR E ) YERAT BT 0 8 A L6 AR 48 E = 0 {2 f£Nix v. Whiteside & P >
EHHE B EAT FRALSD R BIRR EA BRSO

Bl#Model Rules % 3.3 k¥ B H AR B EBOHEREZHYAL » £ 8
ETR B AT 8 FIE AR A R Bk > R KRR B AR IR A S T8 2] & R 524 9 2K 0 F] i 4%
oo RREFAERAT AR R PR MARIE L EFAR L EBREZ E B K
Z o MBEUEEROZRE R EEGHEFAR BN AwRE - HERR  Z0HE
FABLENRORFTAEEREZIRE  BOAEEERAAEZ - 2EFEEARL KR
HERIZAGHNBICAFBENTRERORZE > B F THRRBHESHORE - £

* Id. at 161.
>2 Nix v. Whiteside, 475 U.S. 157, 166 (1981). “Robinson divulged no client communication until he was
compelled to do so in response to Whiteside’s post-trail challenge to the quality of his performance. We see this
as a case in which the attorney successfully dissuaded the client from committing the crime of perjury.”
>24 FREEDMAN, supra note 379, at 190-91.
525 Id
526 Id
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Wilcox v. Johnson™' & £ F » kIR R AR H R ABEMReFE "o FFAMH
R R e RRIGEZ o KRR TR FEAM /T F R4 (actual knowledge )

fed)— H mARME S AR ANHERHE > A - B AEEGE ARG EINES A
BRI LR A B B EHEAEXE 6tk PSR EE I B RE A -

R EHBEEATEGHZCANBEER L €% TR0 40, o2 E 2 Hib
£ BB B AN EIRAIR G AE A5 o B ARE FHARBARF ERCARDE B

eyt FeF > DR G ARG E e " A4 (knowing) 2 " F 34w (actual
knowledge) A2 o Uik IR A AR F B REARTHL T HERHEEH > LAk
%3 (extreme caution) B R A A RARAH A THBENER G O EREE
FHRABBEEMNITEA LA LGN - V% i@ ks T 2 ERET
P ARE IR R AR B B a0AR 0 TR RP L RSB A B4R B B A B IR 693% 40 (actual
knowledge) o “gbsh 0 F — A8 EIEIE Bk Rt 0 RHAAREBEERLRR
DAEAF R e kIR B2 BB AR I EA LR BB Rt b B Na LS
bt 0 BT EER A B QAR MBI vk (R4 F -

33235 #7 £ Bl Wisconsin 5 & 7k [ 9 State v. McDowell 2 > # » #fModel Rules % 3.3
feb ey Ve 4 | FZREAE T L L AETRARE 8938 - Wisconsinik 5 2[R3R AR ¥ &
HABEEE Ao BRELERBERCAQEGFE  ABOARAEARERE

2B wREZ N

> See Wilcox v. Johnson, 555 F.2d 115 (3d Cir. 1977)

857 F.2d 436, 445 (stating “... a clear expression of intent to commit perjury is required before an attorney
can reveal client confidences. “) (8th Cir. 1988).

*% United States v. Long, 857 F.2d 445, 447. (8™ Cir. 1988).

Doe v. Fed. Grievance Comm., 847 F.2d 57 (2d Cir. 1988).

Id. at 63.

232« information s clearly established when the client acknowledges to the attorney that he has perpetrated a
fraud upon a tribunal.” Doe v. Fed. Grievance Comm., 847 F.2d 62 (2d Cir. 1988).

>3 State v. McDowell, 681 N.W.2d 500 (Wis. 2004).

State v. McDowell, 514 N.W.2d 500 (Wis. 2004). “... the client’s expressed admission of intent to testify
untruthfully”, “unambiguously and directly... to the attorney”.
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BAEEREXARORBTER  REZHAHEEORAENEF—R - RATHE -
EERAEMEMBERUEALRES H > B IRATEE L RANEALES
RE - WM E R L# 2 > Model Rules % 3.3 &% "t ) RE R TIREFAL 12
LAHERRANBEERAREYEFT A (firm factual basis) S F #3240 (actual
knowledge ) B » 2R 4 43 Gk R4B B R EAMNBEE I o R ko db B ey FIE > 442

B EA AL BN AR AT LRARTE B S ERAAMEZI AR EZ

BAME 6T 69 3 do A2 JE > SR TR AT AR IR 0945 & & % © 4] 4o 42 Shockley v. State™*~ Com
v. Alderman™’ ~ U.S. v. Del Carpio-Cotrina™® & ¥ ;k [x 38 A2 67 & EA BB LB 63040
FiE T #4632 5 | (beyond reasonable doubt) 942 4+ 154k I iE— Sy ¥ 4T8) - £
EFBRWNERFRET KA EEERABRELZFABRFTNMRACRENRE S FANA
B LR FAMMMRE R NG AR TFALTABENEE
o BT RSENR  WEEAERAREE: Bm T2 ZGERHEFALTA
VB0 T AERY > LR IS a3 & 0 A e B TR R R B R A8 FAREBHES T
e LB RS AT RIGDH BRI AANRE RS EEHESEERY
RETARRPEERSE S FAGEER

8

—F BEKET TELH HRR

£ B /67t & (American Bar Association, ABA ) %] # Model Rules % 3.3(a)(3)
WEHLE > R AR AT R B AR AL 6T 9 40 I 1A 0 IR o o RAFET - E F AR AR50
BALRBE FRBEGL  FPEMBEREEAEBE 0 RSESEEIRRAE NG
A > LHELBENTRILEGERTUABE - R T HFEM4 PAEE T U9 FEF

TUERRIEGEAREEAEBRAEE - P thxmey " E25H, BoofT R T

335 Freedman, supra note 14, at 133, 142.

® See Shockley c. State, 565 A.2d 1373 (Del. 1989)

See Com. V. Alderman, 292 Pa. Super. 263, 437 A.2d 36 (1981)
> See U.S. v. Del Carpio-Cotrina, 733 F. Supp.95 (S.D. Fla. 1990)
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LT AR A ARG BT A0 3EIE e % 69 BRI AF 44 s Model Rules % 3.3 %
BER -

KRBEGMEFHR L > ok E LA BB AN REREKLEEARD  UAR
ABCRRBAUNZER  ERXAELIBAERGYRT - Afm o SR TFAHEEHHBEAR

FREHINEENERTRELAMZES FARLLEZREFMLAEBRES K

8
=

EXBEFEZRI (REMEF 168 45) KM > RHALBRBEARER > HBERY
FlAE > B A ZIRR L ZBARETFANMAIEARERTHEE A ELHA - RE
Ko kR 29 & EF 2341 HlpI PGB TRAE S — 8 N T AT EAREE
B AFTHNERAERMGIFR  AEBIRIL  BABBERZET  AIEANER
AERMGZFR  GIEXFEIA R RUBENBFIZEREMT - | bR R
F& Model Rules & ¥ &4 48 8 097580 Bt E R @z T84 ) RETHR
87 R 75 A BEMETR N FIRE & BHGE B A BB O 48 F o fT R 2B IE k3%

Hx TEREM -

MEBRMERMET  FREGERE TE2MH WATARELZ 27 BHEZH
MR g Y

— BB BZEERRELE THE EA BRI R AR BB ERNRFIZ
HRE

T HEAZRERUALZFETHRMAMAR S REARAALE A AR
BMINFEEZFTEECTHRIATELFEEM |

>3 See Brian Slipakoff & Roshini Thayaparan, The Criminal Defense Attorney Facing Prospective Client Perjury,

15 GEo. J. LEGAL ETHICS 935, 947 (2002).
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FIEFAZ £ -
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I S FEBBENR I AR ARTERETHREF R TEBEIE RE BRI
475 % o Model Rules & ¥ B M BRAIFIR L A4 B B A EHRORT > £ 24AT
PRIFEE G R E R BB LS MR Ea ki A4 00 EF - AR GERL AT
WA T T 0 HR AR s ik E A | Cofficer of the court ) > & 7 # % 83 F
FIRTFIEE AT BB AR MR T FEARBEAN  EFHRTFTY A RFEA
EFAHRRA G AP o R OJEPR T E FABE R B 0 52 B 5% A HA TR 693
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e VB RE AT B RE S T SR AR ML BRI N A A AL > REEE
SEAEME AR A A RT &M BEHE T BRI AR BETRTRGKZR - AEEGIR
RHERCARBALIELEATETRES A TRERCANRAN & - F8HEE L
ARBEHM > RAHRHRANREEEEATATF o S0/ 2 £Nix v. Whiteside £ **'
AREGRAE - LEFET > BEFNEQEREATUAERRELNTFFERA LB RO RE
W75 R BN EE R B EERIE PR ML ORGSR SR E RS HA
FEEBKROREBAF T AEEREEHH > B REERT > EEZFRGEAFE
RATRE  ERMEVERSRETABENREG P ok Th EHLEGHEEAY
BAKRELARERUES  F0E A EELE R AT R F—THBET >
BHE R RA] o BRERANE R EHEAR A BB S RERL P H

BB AGUIR E e A AR R R AN R MUE R R ERAE 8
MRa/E ke £ B0 TR R @R R e AMARE BN S T e a0 AR M MR IR
RAE R THE ° ZEFE N AR AN T NRARTRERF 2L E FERE
SLBPAE AT AR BT AR 18 T 2] R 25 0 @ SRS RAFILT R R R L o MASEABER]
RMRIET R ERREEEREE —FBERE AT BEBE > PR M &R A
26 R HI R A AT $ ARk 0 12 B AT % R A 3 6 64 3K

B arRBEECANBEETE

PR R R AR B AT BAEBZE T ARIEModel Rules 5 3.3 #5869 7T fEAE A2 &

>0 See e.g., People v. Johnson, 62 Cal. App. 4th 608, 621 (1998) (“All the legal commentators agree that when

faced with a client who indicates he will commit perjury, an attorney should first attempt to persuade the client
to testify truthfully.”).

>t 475 U.S. 157 (1986).

**2 Id. at 161.

543 Id

> Johnson, 62 Cal. App. 4th at 621.

545 .
See id.
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BB BEERANBEER MR G RAENG S BE — TR E W IEEA S
(officer of the court ) » JE %) k%48 B H B LT Ae 8 A 94347 A > e 84 By
FAERSHE OV HBEGEIRE E R A0 B E B 09 R KSR AN AR R AR R TR A
TR I RAM AL MR ERTA B ER R AEEE UARE
RBE R PRHEEG A ERBEERANBELEL AT HET RS E R

A (%) postinf] > PR p P ERAE o

R WAEEEA L — R meh iR o B ERFAKEAR > AREA ARG
W RIEAT A DR R L EHERAL & - RGO RRBERRANBEE
Bligis R RERAMZEEMGATEENGE - VLR 2ERAFREZEA
HEL LB CAEGHA T hNEERTFHSE BB CAERHA - R
R e R IR B R AE R e VR B | o BT A R A 0 AR 0948 AT A R
BREARKAT & B TAFE M A B (B AR Rt A PP AR5 R LA 3% > 128 3
FREZEAEE L HAH T 27

$=1F ERREAHB TR

BB EAAREEBEY S — B ERIERERCALBEAR ABCAEE - £
FHAERS ERAEGABRELNERBEARALAZRELANBE LS LA EBEY

>* ABA Comm. on Prof'l Ethics & Grievances, Formal Op. 87-353 (1987) ( “It is now mandatory, under Model

Rule 3.3(a) and 3.3(b), for a lawyer who know the client has committed perjury, to disclose this knowledge to
the tribunal if the lawyer cannot persuade the client to rectify the perjury.”).

Y Michael Franck, Letter to the Editor: Response to Lefstein, 2 GEO. J. LEGAL ETHICS 585, 586-87 (1988).
548 Id

549 Id

> Marvin E. Frankel, The Search for Truth: An Umpireal View, 123 U. PA. L. Rev. 1031, 1056 (1975).
>31 FREEDMAN, supra note 379, at 131.

See Johnson, 62 Cal. App. 4th at 623-24;

FREEDMAN, supra note 379, at 131.

Rock v. Arkansas, 483 U.S. 44, 51 (1987).

Slipakoff, supra note 539, at 935-36.

552
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BA WA E R SR R A ER LR T A B TS TR
IR E G BETAGREE  WEH REREGFIZ TG Bk LA

ERETFALREMGENREHEERBEBLROIEE PFIEETHEF - £
¥ — {8l % 7 & % 4 £ Nix v. Whiteside % A7 % 4 89 United States v. Curtis®” % » A& <
#)Stephenson v. State E ** LR RHEEHE T o AR BHEFAGBEOEH MELR
EEANB AR MR H G 91k £ T B F) o feStephenson £ ¥ Ak & A4 £ A
LATER > HAR L I E AL ERB ) E F A AR BT TR EE A
oty o ZAR AR E R RRFWE AL AT — R X R » @ ikR & KR E k5

c ERBHEZ B BERABLEEF P RMEANRA TR R A8 Bk A BE -
2R ENERE > TR NP RGBT FALEEEG TR mRER SR
B TR A R ARG E e o BIE i L IRATRRAT SRR ER R E R X
35 3% 25 3 A Nix v. Whiteside &% 75238 4 Dl Sak 4 & 45 A B4 egsdg , —n - °

i Curtis % #) 1% 42 Stéphensof EAargEH -/ Curtis £ ¥ > 4 b wprk g enie
AICAT » it B RGBT ) B PR AR e B R oy th (AR E P AR LW R ASE
B1) o Ak AR AT ARk MR TR R A AR AR BB AR
W Bh 3L A 2 B R AL SR > R A ARk & H B AR o

A ER S LREE PR Y Curtis £ H AL A NX Z23] 2 RAKLEEZS
ZEFEGEGHEEENES > R HEFRZIEBAL - 24 Curtis £ » kb
G AL R EAEILENEATNES  MARAEEANETS - & AXRY

>*® see Johnson, 62 Cal. App. 4th at 629 (“Fully cooperating with the defendant's testimony and refusing to

present the defendant's testimony ... involves no accommodation of the conflicting interests; it gives no

consideration to the attorneys ethical obligations ....").

**” Rock, 483 U.S. at 51.

Slipakoff, supra note 539, at 949-50.

742 F.3d 1070 (7" Cir. 1984)

424 S.E.2d 816 (Ga. Ct. App.1992)

*%1 See Stephenson v. State, 424 S.E.2d 816, 818 (Ga. Ct. App.1992)
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BB miE BB SR R RBEGAEFHE EE L HAGER -

¥wiE BEBARKERGF XEE

FomH R AGEERGREY X AMEEEARLKSM S XRUEER - Model
Rules % 3.3 #5692 P 45 > 55 #8265 R B T 18 K32 o B3R R ey B3R 8 2R TR &R
B & DU o A A TR R A AR 6 AR 0 IRBP AR ER IR E — A — P — B
RFH RN MABAARREANRSL > 55| 8T AL T X RRl b R,
Ml SR BN AR ARIRE A X5k o IRA ARG F B0 FHREAG T

EEHNFBREF I REOFEEGERLALE AR R AR R E
AEROHEA > RAE B CHREANET R B AR L RREA R
6 XIRHL B T PT RATH @

KR ) F AR AR B R PR EAARE AR AP REEH T E BAK
b o IR AR 2K AE AR A SRR B HE A o (2R R E B S A A 0842 0 Bk
R EAEGHELHNRE -

R R RREHRALTHBCEERE T X FRF — - R E ERRH
#Norman Lefstein#g 4% o *“Lefstein#4 4% 38 4 sbVE ik A5 30 HORIS /2 67 3432 A T AL & A 15
ey BB TS S AR & B OO0 B3 AALH ) 7 RAERE SRR
EERTERE A TEENHA R eRAFGETHERLMERERE - B it
EETREFEMERARLEREGRAFRIATEF WAL - N EF LR H FHREEA

BfEE AR RL R A BB G AR ZRECAN T TR TS » HAEA R RELEG 27

*®2 Norman Lefstein, Client Perjury in Criminal Cases: Still in Search of an Answer, 1 GEO. J. LEGAL ETHICS 521,

551(1988).
563 |
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BB EFABEROTBIL PR > Lefsteingtd% 78 30 2 4L M 4 BRI 77 K AL H A 2C
Bk BEAEBBOEN > B AT REAT SR GFERREANE B MEEH A R
B F KA TR GARCERFEFET - PRZ » ZEARFUAENRF K,
Vs B EF L RS AR 615 BB IR T S BRI - " B AT A 2 % sk Rk BRI A 4F ok -

FBUATR RS RE T RGEE 7 R A BN TR E FAB EHMRE - Ark 4
ERIE B3R G Ak L e R se A d BEAE 389 & ik £ People v. Johnson % 4 M| b 3R7L TR B
® o feJohnson% ¥ o LA R B R B A3 Sk AR LT AR A MR R
HEEBARFEOBEHLERE GO o i L3REROAMBAW @ — ~ EEhey A B.48
ECEMENEREFEA MIFRBEEF T TRENET » = - HEREEmY
REBE HAREEEA TAEXECEMARAT R = ~ F6Fio bty R REH
AR FE (mini trial) 9 52 5 > BB L L E MANEA R AR T ABEHER W~

JEERIE B R AR R T2 5 Bkt A E TR A o 0%

feJohnsont) £ F 5 7 RIR S EIEERAET AN E 2/ NART BB AT
HEBNEEAN > MIEEFANTEEL kR A S K R LA BN A
ARG TR @ )RR T BT R G RFf - B EHERF 603 M E » FALAT
L@ A EIRE - PEATENHREARBEBT LR TRBEBEAG RS 0 BB
ABE AR E B A 6 T HME o SbiF > DASGEME R TR AR IF AR 2 8 - AU ERR

W — T\ T AR EA L R EAE 0 A — ) R A S B SRR R R

HEARMMMRE T & > RRE T FEAGER TN & BARKRXBEH0ME

564 Id
°63 Lefstein, Norman, supra note 562, at 546.
566 Id
*%7 See Johnson, 62 Cal. App. 4th at 608; State v. Waggoner, 864 P.2d 162 (Ct. App. Idaho 1993).
>%% See People v. Johnson, 72 Cal. Rptr. 2d 805 (1998).
*% Id. at 813.
°’% See Fed. R. Evid. 603.
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5 o K E A AR ER &% Model Rules % 3.3 1& 898, 8 M ik B AN A LA
Bt ey H AAEE  WEBRERBERCABEN TR HECABRRNRAEZE AR

F o R R R LR A AR EALHT AR EAZIBRNEL L
FERNEBORERNTSHLEANTT A& T AL AEERLERT &
IABENGR TR BLBRT SR EZ BT TEE 7

MR EGEET XS BAHEE T AT HRHE G5 bl x4 1979 S8y
ABA Standard Relating to the Defense Function ¥ #& #[% > £ 1983 s hk &9Model Rules %
33 45348 90 ¥ L BAEER ) & TP A R OT R XA E R ARSI X T A
A IHE@RE > M EEF R R LR TREMIARRI AT ERY T2 247
ERep B SLR B8 B T HESRARA BN R M 0 BB 4o gk 0 LM R BBy
ERAR Z H 0 A RO B 48 45 & siModel Rules % 3.3 f& 0A & 75 TR #
P AR KRR AR T

$EIE BERE

AR #FModel Rules F 3.3 1589 » o e @ R AN BB FIF LI FI25F

IR HRIE VT £ R & ey ss & B €4 h e9Informal Opinion 1314 & %%

"1 “This ‘remedial measure’ of the narrative method is worse than revealing the information to the judge
alone...”Freedman, supra note 14, at 150.

>’ See, e.g., People v. Gomez, 761 N.Y. S. 2d 156 (App. Div. 1 Dept. 2003).

See, e.g. 761 N.Y. S. 2d 156.

MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 9 (1983) (stating, “Three resolutions of this dilemma have been
proposed. One is to permit the accused to testify by a narrative without guidance through the lawyer's
guestioning. This compromises both contending principles; it exempts the lawyer from the duty to disclose false
evidence but subjects the client to an implicit disclosure of information imparted to counsel. Another suggested
resolution, of relatively recent origin, is that the advocate be entirely excused from the duty to reveal perjury if
the perjury is that of the client. This is a coherent solution but makes the advocate a knowing instrument of
perjury.”)

>”> Id. “it exempts the lawyer from the duty to disclose false evidence but subjects the client to an implicit
disclosure of information imparted to counsel.”

>’® See Johnson, 62 Cal. App. 4th at 608; State v. Waggoner, 864 P.2d 162 (Ct. App. Idaho 1993).
Supra note 198.
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FRIZEEA > MEBAIRE ZHBEY > FHLARLTBELCANGEEER X
BB AT B o T R MAE B AL PR IE 0 R R PR R 2 AT > AT 00 R AE B RAE R L BT B R
T e b B R R R AT B 4o o TEIR T AL B RAE 6P # A4 23R BRI HUH MR 2 AN
BRI R A ) RAE RS > B XA BB RENFTAAMRE RS - EHOR
BBRTAE—ARFHPE  EFBREREREES D ?

IR ARIE R TR BT T 0 S RREA A REAY EEBAR AT — 2 £ AREB A
o RARAERNTARENEFRERCHRRAAT EZ R - SHYBHBHEFER
oA EHAREEETRRAROA S - R > ZHEGEFELCALEFEQA
AR RR BB BMARIE > Q| AESEAFT T R EBERTRRBR NS - £ £ BRA W
& t9Model Rules#) 3 2 & 322 4o K2R H (RO A B U A F A B BEHEY
R o Bk AL IR ) 0k TR AT B i RS AENE LT SRRk A48 B o BP AR 3 R R RAE R

BEAEZ S 1.6 158 FFirbega=ne

AR HREAOERR T @2 LR AN ERD B ek B EemR g RE
WMITAME BB REESBEREAYECA > AFENABANRETE TROE A
kR AR RERLAERFERBERE  FTREREAE BB
RAEFEREEROCFTYTRARAT S - #RAFFTHRELARBABYFE
ERTH T EF LT AR S RO TREREE RSEEE LRG> EH
TENFEHORLARRE—ARGE - BREGRL > wibth B RARETRALELT X
RERRELFFEHNBRETY  REITHEBEZZCANEA - ERB LR A

FAGKAXRE  BERBERELBAR LA A RBREZEFT > 5T T8 ) #3

>® ABA Comm. on Ethics & Prof’l Responsibility, Informal Op. 1314 (1965).

579
Id.
> MoDEL RULES OF PROF'L CONDUCT R. 3.3 cmt 10 (2004)
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Bz b o IRE e AE o B IR R IR e VR I Bk AR R R AL R B
B R I EAIE L R PRI T — B3 F AR AREM & VT E R A
REGEGHERANBEERF AL EXA B E R ERNFETEEFLIMLT
— BT MR & F R AR ERIEREE T OV SEAE R A~ A
Bos e ) - RIEH AR Sk o Y

FBRGERBRIFREAT R EHERRIEE B E A HERENRAMBERH
ERH SRR AF E o X ¥Marvin E. FrankeGE B 2B EEMA T EB 40K
AT R A 35 M iR AR EE B > 2267 B e A TR AR ) 893k 3k /276 %% B (magistrate )JF
AEFHEGET) ®ATRA SR IR B, A LG ERET CRIE 2R
BRI R R o A RERIEE L AFEML BB B REZR A BAERHE
HEE R A A LA AR D

Bl #6915 LA B % B3RS & T 6y People'y: Schultheis™® &% » jxpz 324t 7 — 18
BEHHERAFT R -HBRINRSARRE SEGRAERCAR SEBEM G ERE
R RS R EEQRRRARTEAZMNEAT B850 ey R (irreconcilable
conflict) » MR % A GRAMAIT AL " HEMBERE £ 33 GMNEGHER
BIRE RIFGHME > mL/BRE RAE -

ERRE  RETHEALANT ZAR TG L EEHZRANRL - B A LA
T RERERDB RETNRERE B REANTRAFBENFIN M AL REEG Gk

581

See U.S. Sentencing Guidelines Manual §3C1.1 (2006).

Lefstein, supra note 562, at 550.

583 Id

*%% See People v. Johnson, 62 Cal App. 4™ 608, 623 (1998).

Frankel, supra note 9, at 40-41(citing Carol T. Rieger, Client Perjury: A Proposed Resolution of the
Constitutional and Ethical Issues, 70 MINN. L. Rev. 121, 149(1985)).

>% people v. Ramos, 708 P.2d 1347, 1352 (Colo. 1985).
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%R 694 X M € - Frankel by 3235 A Aty » B A R M PER AR 21205 -
A R IR E B IR > 2085 F T /RGBSt R AF VE BB T - VRN
Shultheis &4 F ikl by B8 - £ BB E RIEWE3E 2R 5 A RALREAN B

MR A A —ERE R BT AR RAEF

FRA XBIFARRERRE

AR EHEEANBERAARENG S —ETROFEERIGIFRENETR
FIBTZRCARAT AN AAENEE - SR EmER R AR FAENERR &
EERAREARF LR LERE  MERARERA > S BHRTHB LN > £
JEb kIR B RREA > BRI RRNETRITEY C RAMORA > CHIERE
8RB RAETZ R AL TR AVt B B 55 75 B R TR IEIE R AN AE
BEEARFA 0 AV AR TRGEFI R AT G0 E AT ZREEAGEBEHRIR
o MAGREBER - MARBDOELT AT WEBIREOBRREEXAREETH

Vet ey BB o - R AT R 2EE

ANk 04 R AR AR R RS N o P AR B AR AR B IR0 X35 MR G
RAAFET BHEAXALGA B IEBRORELZCAABEHEBR MARBL T REA
HEhea s o skt AR RE AR ETH S AR E 2R AN T LEE R B A
AR L RS A M RE MR AR MR A A S e A

HAMEEN ISR EA— B ARUNEGHEECARENARBIEAZEETR
R EMAE AR EBTRAR  EAHTHIRLALTEOANEE EEBESE

*% See Gerald L. Shargel, Federal Evidence Rule 608(B): Gateway to the Minefield of Witness Preparation, 76

FORDHAM L. REv. 1263, 1280-82 (2007).
°88 JRE[] ex parte, in camera hearing °
>89 Frankel, supra note 9, at 41.
>% Bytler v. U. S. 414 A.2d 844, 853 (1980).
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B RBITHEIIGIRES ERFEEHLE - B FHARECHAEZTHESR
EAMBEEE o R R AL M 012 AT R BTN 5 E o BT Bk
B HBATE T RSFRARA - doob o £ EARE (minitrial) ¥ o @R ARE
RAAER R AN — T SR EABEERW R AR MBANLE 2EMRRE
BB N A G BRI I FRAM R o b — AR S R A R E R b
WA A RIEEZE -

$tE HEXAHABEBRKR " R4 %, (DoNothing Approach)

e ERBERCANBREERARN S — B LR EGHECANBEER Y
FAR By > IRBPARERIRIEA B R o R IEHE BT o P R EEAT AW B A%
THORE A > MR BRI = b e B S S o SR
X B % %4 R Freedman#{ #% < £orie & @ 3 R A AMGE MM E— 4 B thik o >

Freedman##% 3 & f 2 B 42 En 4 69 Formal Opinion 87-353 » 45 th £ B2 &7 1 &
WIE R B & AT DR BN Ek R R AAESE BB o) XT3 T Regsiansz
B0 Mok — TR B BL B ey Fok R R U Baa e ok kR 2R A AN o

P et CEESAISEH] | TEEEERE | o FEEE Black's Law Dictionary (8th ed. 2004)%f mini trial fYEZ
minitrial is a private, voluntary, and informal form of dispute resolution in which each party's attorney presents
an abbreviated version of its case to a neutral third party and to the opponent's representatives, who have
settlement authority. The third party may render an advisory opinion on the anticipated outcome of litigation.
“The idea behind the minitrial is that the parties can resolve a dispute on their own more efficiently if litigant
representatives with settling authority are educated about the strengths and weaknesses of each side, giving
summary presentations of their best cases under the eye of a jointly selected neutral advisor. After each case is
presented, the parties meet privately to negotiate an agreement. The minitrial is confidential and nonbinding.
Usually, no transcript is made of the proceeding. Minitrials have had some success in saving both time and
money.” Alfred C. Aman Jr. & William T. Mayton, Administrative Law 291 (2d ed. 2001).

> Johnson, 62 Cal. App. 4™ at 629 (“A hearing ... could result in the attorney testifying against the client...”); H.
Richard Uviller, The Advocate, the Truth, and Judicial Hackles: A Reaction to Judge Frankel’s Idea, 123 U. Pa. L.
Rev. 1067, 1073-74 (1975) (“To convert the defendant’s only champion into yet another member of the state’s
legions seems an unnecessary and offensive step.”)

>%3 Slipakoff, supra note 539, at 937-42.

FREEDMAN, supra note 379, at 129; See also Monroe H. Freedman, Judge Frankel's Search for Truth, 123 U. PA.
L. Rev. 1060 (1975).
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ATHEE - FARTR - GEGHBPEMAREL LIRS - BE > £ERLF
ZAEFBES TEE > BEOTASRELE > Rbikd Elia) A £ R

B o 5%

REUAERES G ERAMESHA GEGHBIPIE A 1205 A HF I BE
s A > o BEIRANIXE P AT AT T R Bk L AR TR e A L S AT
RAKE  SLHA TR ARG o b SRR A R AT RBMAE
LeyRBEER @2 BHERATRG R X EBARSEE Bms| 4 BE% R
W B EEE - ARG TURE AR EEZCART A BENEERSELE THFR
Ve o 0 Bk 1 SR BT AR IE AL SEEI R 67 R R0 2 K > O B M B Freedman#t #% 42
H e 1E R By B K o ©

LA LB EBUE B RS R B RO ARR IR Tt A PR e R 6 - B84k iR
P A H B A TN R AR IS A R WA A S R R A a9 R AT R R 0 2 )
R e ER AT REHACHERARAEBR  ABENRUATHEEARLF UL
WERSEEEABY > SFLHHPEEEELERRTTOTRN  RB#K L2
HFOHERTFAERBAERABHECAATET RERR IR T EHET B HIEE -

% 1d. at 139.

Risa B. Lischkoff, Recent Decisions on Citing Authorities to Courts: Model Rule 3.3(a)(3) of the Model Rules of
Professional Conduct, 19 J. LEGAL PROF. 315 (1995).

7 see Nix, 475 U.S. at 173; see also Lefstein, supra note 562, at 523-24 (“Yet the ethical duty of confidentiality,
like the evidentiary attorney-client privilege, does not extend to the client's intention to commit a crime ...
lawyers should not have any duty to protect clients who reveal intentions to commit crimes ....").

*% Nix, 475 U.S. at 173.

Lefstein, supra note 562, at 538.

0 BRI TEEBMEARAL ) 194 > ATSFEASE > H 102-103 -

%91 see, Johnson, 62 Cal. App. 4™ at 629 (“Fully cooperating with the defendant’s testimony and refusing to
present the defendant’s testimony...involves no accommodation of the conflicting interests; it gives no
consideration to the attorney’s ethical obligations...”).

02 gee Frankel, supra note 550, at 1056.
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HBAZGAAETRFORBARSE  UHARBERAEHESEHRMA LThess
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Jedof] M EEAEER AR TRERIRI A THIE - RS Rpr 266 18 &5 0k
BEERREOITARZT SR ERBEREFTHR SO CEREN LB ZEE -
CEEIGRARE N REZTHRBUAEFMNEFEGFTREGAT ARG WREAR
i S
REDKOPIRBERZ SR Ed - Bk FHENET RETHAEG I ATH

157



THBBRR T AR ELEFTEXBERABRAEMNI G - AREREXRIFTHEE

RECHELBEEMNIREETRANGBE - L ELH TS R THEAR ARRE
RAANEMRERRERE LR REATANET S - F= KET WMET AN THLE
BTHEMNEEHTHREZGABHEXAZTEARENBARI A TER S  FHK
By JEH A6 o LB R B P T A A O WRAGEHERGERRFR I E,»F 8
T E R EER A5 — B ABRKAGEUERTREA EZRIBRIATEE =
AR B R EMA R ECAMERE 5 = ~ WS ATER AT AL AFE R AR
BHYG FREMFREAMERE IRIAEEY W~ FEFAN RS HEEA
il MARLZERBANEBRT A BERBEYFF - F= > RATHERZEHFRER
REZABERANOERABREY  SEIXHHFIHEEELERBRE/THTHREMLE R
B ZHHOERTFNE RRAEGABHERACAAREREXR IR T EHE TR

Higk

BT ERATHPAR 0 AXE L AMA S FEHERNET - RETRAERER D
3% o H AR R o A SR BRI R L R SRR R A O MR B AR -
S EBRAR G T R H B R H AR Rt IR B R EA T R e MR R0 E
Moo RELH BT REREHFEARBE BAYTERGEHREERELHA -
AW ERET ik AXEHLHENRRRAY ERIE A BN EREREFEEER
2 GEMORRBEMEE - TR REEM™E A GBS RRE X% RN PR

°° BEHkAEE (Random Sampling ) {445 HHARTHZCATRERE o » DABEHE 7 AR B DA 22 REBRAURE A - BEA
RS EEEERS > pr B > A — B VA N SIHARE 2 (SHE/KEE - —(ERE% H BRFEEMEAR - sE%
*%}}%Z*S'E'M—ﬂhﬁ*ﬁ%&%ﬁzﬁﬁﬁlﬁ%ﬂJ: DS RR R AR BB R ~ B Y > =5 T RESi4E R

TEREASEER R BERERS » DU MR 22 - BRI A MU ETIE - oot vy DGR AR - R
%‘“iﬁ%@%ﬁﬁ E—FEmMEAMREEEEARETE - H—  Kh—(EZEHEEsEERE - thef
DAB Pyt DA 45 SR B R B R 72 A % K -5 AL Andrew F. Siegel 2 BINZE5 5% EH4ETE H 319-68
(2003) ; Michael Quinn Patton & » SR {55  BEESTELREE (L) H 259 (2008) -
0% TTEHUEE (purposely sampling) G4 B H Y (purposive) BCHIER (judgment) HUEE - {4i55 HiY
HEEEE RN E E 2 (EZE (information-rich cases ) H#EfTHREIS - ERIE E 2 HFGIFELEEARAT > AKX
=R HHEEZENER - FtEE BV - BEEEREE 2 HE - AL AER &8
SRMG I T R R T E AT ZE H Y - R e e R B EY > ([ ZE 8 B SRR T 2E H IR E R — E e LR
#1 - Michael Quinn Patton » [E]Hijz¥ » H 259 ~ 276

158



EHAMMERARAN  CABRM LA XRE RERE AR X8RS
ZEHRR > FERFREFH PAINIREELH IR LT - RETOBRBFRETHR - A
FEBFNEYH = FEZFE A SHENGIEGRE LA RSB £2 B MR
Bt > BRBEROBATEREAHEZ AL > RETHR PHRAMFAOES S

%‘ , 606
B HHREHRERTHEIEALETH

BMEFHRRBL  EENEBHEEHRREARANINE > HBEFRLEZHEGEOH L
FHRT K AT HEARLAFEHR ARG REAT > EF5FA R IR F P ARE
By S e AR > 3] 3y e 3B AT o AR 3 SR AT AR BR AT M 69 35 38 7 ) 3k 3 3 345 3] (interview
guide) » ARG LA - W RIB I PI S ILHLL M R4 (2R R PR A F RIE
Ji oo ki8R FIRERECA A T AGRAT SRR A B Bt B TSR REAR
B BMZFHQE A P AR E AN R Sear] MAT ERIHH

A BARN T IRERIR R

BRGENREX TR BERNESGTS
RESDRTESR  BIBENERFTHEER
BT RMRAEGMEREEAAFN REERNIUHENRE - BTR  FIE G

R E S 4 — 18 A E AL
@ A BB P I E I T 0 o AT

NENETR RXFEDENTFRE RGBS — S EE RS BAME —T MY

¥ BT EH SRR E R TN

AXBRIR I~ 2 REARHa9ET > L1~ L2 KA HOER - AR P1 P2 K%

LHHRMET  TRAXTEHAREHR

O [EFTEY 0 B 276 -
*° EIFTEE - H 264-65 -
159



ZHHE %R e ¥l LR S THFE
J1 * KB 8 4
J2 3 KE 14 &
L1 % eI 13 s
L2 * B 13 4
P1 % WEE 11 4
P2 * WRET 54

B HREHIH
— REFRELEEREEAREREEZE LT EM

FRHLE MEFREM PHAELCHET @URE AR LNEE - RRAFABK
B GIRIE - AR FHEAREREZGEE T E LR 2 Al AFEFHERR
HPHABREZ Bt MR PRSI MR BT 2 EEM AR -
seoh o A S AFATAE PR A AE 0 AHREA IO SR AR AR AR R PO F0R 2 4 KR G RAE 5 N E A
MAASERT RS PARMAFRREENRZ  WE RN S EHmRZ
PRI B &~ POARFE (B33 # > BRGREREMERAARTFREANZ— - KAk E
EREREEROFRRAT RERAER AR LR EE B RARE &
R BEDRERBONET MR AN EH LT EREE » H UblF B F BTk
=3 AT R OIRIE > MARES TR E & 8RB R E R AR B HE S

MEHEHEA BRARHEREN IS FER I FENAIATERTER -8 FEE

EFEWO =S RARRB R T R OB E L E ERERIFFN T RETRTZF
FAABZERMR  Mmé&TA@FE > KMFARTREMENKIE - FEELFEW

S SRFRAEE T AT HRE M 8 R B A E X TAE A A R
160



FHERFMIEERA > LERAEEL T CHEAINERERABEZAZE S KL TR
BB TR RBILRR X R AIER SR 0 BB MR IRERIK » W F A
o R EIREEBEAM S BARCIFEREAN B2 ATE M A B R - 9390 R (5
W) BFZREE - R AFRFRELE T AL A B IETRIRIBRAM B E Z Fo5H A7 L
MR CBPPA@PE CSRANRLZEERE  HRAEMNFELEZ— | TRA
9 FEEEFE LW 0KFE T & SGETTHEAE S LR S AN By E AT Z R

2
PN > SRR RTZFET AR ERMR > AT & @asHE > ERKER

>

-

REBEXEERE > MRAZTHIAZRRE - BRGERFE—FT LT T RENLERE &
B MBARBEEEXHS  EFEHELREARFTERLT > MAZRGBEREIR S A
IERAFIE By HI T IR A% |
BEMENEAZ— BEAT o CCHIET 40 » 5 r sk RAF LUK 5B LRI - #

)y
o

BT RAFRAEZ — » A FH F ARSI A BRI 5

¢

RO SLIETRATIARE Z B A BB WML T a@m: g KMkt A BiE1E4EILE
REE s o FE R T A AR AR S LR AR L a5 B AT 8RR o ok & R RRIE IR
T BB ERERAEAR R GARA &I 25E > KB RARE QB THS

HALRATIE BEIE > R T THIES B 0REZ -

BRAXHRERBT MNEEMHFTEELERTTUREAEE Loy RBAEAH B
FojUiR REE R T RAFWIRIFEZ — c 9 B S A FE LR 0 BT ~ 5 - ERERA
EHMARAGFARBERELH B  RERFRIE - HLERD - REFDER EEH

BILA AR LTS T EBEE > MARAES STHE 10 A tug L8 E2ME -

" BRI E R FOREIRARR > ARE - EERIIRE - A
WM BRI IUSR B tAVEE > MR ERELIT AR - A AEE
R TR SR TR E - ToE CEHIRE - ZEHEF—5H

NSRS L= TR
O NASEE S BT R0 SRAE -
161



IRRIREEE > PR SERIHGE » MRMB RN BB AR AT ~ Kk T g
PRAEERR R E CEHY - RE CRIRVERMEXEE - HENFRARIRAIRA » 5
BALARAIIE b Vet A BRI E A - 5 TR 1 B saaian kg -

"AER 98 FERY R E IR (R ? AT S S SRR | VA E AR
AT TR E RPALIR RE AT | (o & E AR A & e e ueT
| PR IEARIE AN A EACE 2 AR A R | B A& IR
& WEREREEEERW | b BRI E - —EAIUTE > &k
EEFTREREEA R BE N REF RERIS ? frmiAbe G IR A Y
GAR > BRIVEER R > A R BHEE IO THY A B s R 1

s 0 REREAEE PR ERE S ELTHEMN  MEE4 P e AL
ZHREETALHME  LeRAHEREAEXITEBARERE - RARBREMES
B RERGEBTHALEELPARNAGFEZIERSE  MBERET RN RE  fllor TR

A E R 0 RIRH @ R RE M RL TR AR, T -

DR EAGE > MEE AR B R (e HIRRSE - SEEAERIN]
HYRFHpoRAV PR —&L > T H S BRI RE A GaeREN > sk E ARG
(R 53 o - RERGMIRE TR EVEAEIR > et nl s i iR

A Gk 0 R A2 A IR A > BEASAE TIRZ RS sk
BUEEE K (R A R T - BUEsRtE R AR AR (H2FK

RS A EREEAY S, - HEE R A A T ELRE AR - A3 TR A
2 ZI I IR —(E RE AR RN » " ERE R S8 —
N TRHIRHEE - ARARMERL AT LURIZE > L EC B2 A B O EN » FTblcES

0 11 BN -

12 SEERER -

M B MR NI ST LR A AT A S RO -
162



iENERZ SEAE A | -

TEEGPE - WEARKE > BIREREEAVRE  SETRARAKE - BER
BEEENR - FTAAVE B - M (BRFHIHE ) SR L E IS 2
—EUE - QI AHEATTAHAYEHE - Pt & KEERERTER IRV SRR - L
HATEERE > LT Z AREIANZ 2608 H i85 T - A ERATRE & mhEE K
i TR | BRI B CIRW | BT EEEE ? SR ES T A
B AHEBCIRERIR A LA TS - S RHVERE - e AR m Lk
s © (TRER S e HAMIFRRARASE N - 25— (RCHE A ~ SEH AR AP -
HAKFE —EARE  GEEHENE R E A meE ki - 4 °°

ERB IR 3 R R 0 AR DA B sl R RS A IR Ak 4 ey Pl AR BT SR
BB AR EE £ AR E IR RITE R T84 07 AL JBAR B A AR e 32 69 FE . » BN ER Y
WA EALBERET BRB B RGN R LA S BMA > BRI ERTA
BRAF S - MAZHALFEEFATEEH AL > £ EAWHFOMRA > AR
P4 2 3R AR R A o Sk B AR B R AR T WA AR B Y IR P RR
B RRAGHEBEASRE LR ERLATRTFALBET RGBS LB EHER
EHADWAEE > EE2 B A R ERE AL S A 4R BT > B RBRA

PTHE MR B 4 o

= EFHIpEAGuTERHRARTZLEA

FHERBET  XHHETRARBMNERRERARIRER R EETFHHEA
BAFREF BT EBREMEA > RSk ERFALME TR - HPHRK L2
RAEMMA— B R IE  FEAFA TR AR EZIRREA > BN RE R LR T R

2 p1 S E AR
613 Fave 2 A
P2 SRR -
163



fLésF RICAEE Layammiik > RS

FEhBLHEEA TAEZAHE
ARAEE G F R LI L e Bk

R S
REAATHEEAEBOBRARERET
BIETE o RN LA SRR = A RET A

T2 &L -

WS AEARE ERAERAHIEIEE R o (BHE A SRR - RUARER

) %Ezﬁ:ﬁf*ﬁ

— = Wk

EAER H OB R - R ARYAMEAGEE - AEREE EH C AR R
a > TR EE (HESETT &y B R AR EECR RIS
FHEEEHC > MEEECHIA

RISHE AT

» FTL—%E
LA

FEIRE CHRMEGRIEEEEEN » FTR
HIRER] o s AZREEE N HeE CIRNIRER] > AT DA SR 5 A2 5k
Y - RIMEEREEENA >

EEEHBEENA > EZELL SR
EIEfE SRS EREZ
=1

fERHY © FrbA - ot R A E BRI - AR

FEEE AT R R R A S i fR it R AR R AV
fir - EEARE EHEE RN HE R

BRI » TR R
5% » R RER T R TR e SRR P B SR L R
HE AT  RILTEEERBR L - T R T AR
RS AR IR - SRR IIRARIRE R L AT - A1
RIS PR R RE DU A ARE - DR e T LA | AP
g ? o

RN BEARA S TREFFT

FARE BAIRTHES R/
SRR A B AN E R TN SIEEH - A S TANBAF Srr E
S AL AMEEHNTFANRAZGR AR RAETFT AR G MM

RN Ry

5 2 gk -

164



EFEANHB T THREHOFET  BREBABEFANRNELTAE LR EERE
ARERBE H#MAARERTEERRE - — BT > ZEFANRKLBERREEH > #
BRI @R AR B RAMEE EMBREFALTRE - ZEGHER T FAMRE
WEMRE > PR ZEDOETHR > AGTeHEFARTHRN  EEEEREL
Rix o

" ERRTELM S BRI G  E—IE S L TEEREIE A E R Fcase IR
PR A g LAY > AT & S T = NS 21— (8 NV ] PR
SRS (EZE TS E - S MRV ST S - g EILT
T EREERENEEEME - MITHERRE SR T ER TR & 2

ElE% > RGP E R RRE - |

Dl E R -FRERERT L TS SisEE T e EREEA
Wyt E S a o EHEARSUEASRIR R IRTY | SRR E B ASRRAE ?
FERGBRE oE A SR IR PRI H G IRt e LRt &
AE - EERAER T E SN R ST AR s 2,

T ANRIATE AR sV R A (Rigr I B R T RIS KA

gEgET -,

AR 0 L EHE R ER AL A FI B R A I RIE AR BN AU L AT HA IR
5o 2@k Ak e B R A BTG 0 SR SR B AR IR 49 F A R AT B AR L AT
L E FARAZEREEFANRE ML BREREFALGCHEREE > 26
RRREAE XA AR EEAGRED LU REEAE F 5% SREEH GRS

1 BN -
2 ER AR
L E R
165



Yk BARAREF ENES > RILEGHRREETRACRBRIEEA > b EEGFRE
BRI S FEARMER  MBSREAH RGN FXR L E L LaE -

TRERZETREER  WEEZ MFRREEHE > AEEE LA
HEEE TR I RBEIWARERER - B ZArA —[EERIET > EEAK
B¢ 0 BptERAER - PERAERTEEEAYEE IREREERRY - Ty E B SL B E IR -
A B AR FT HH R 58 A BGENEI F A REE SRR - S BRSO IR SR
Y AIERERRRZAE - i1 RN R R R R SRR T & A T PR
FAERA GIREE  AAIRIREL » IR SEZATR - B A fREt R B - ,°

TEMIRLIRAVEEY) » (RA — R REEE N R EAY » AR IR RE BRI ML
Eitan > NRIRSHE IR AS=EE PG & SR G raiak - RE
FRGA R - (LERIHEEE A AR R VE S ~ EHERE
HY o [N R LR P E AT TR » ATRE B A0k (s (=Bt & S i — s
Pt - AR IR ECRR R BRI ER 1 S B T IRAVZE T - MR IETT
PR - RFREZIFSERI AR A GHESE (BEBEEEEA
HUREEAN ) NE e WENRESE NS EAERRE - g2k - A&
PR > ASRIESIR IR R R > A GRE L > ERE - MHERAEER
5 N Ry B URECEBRICHY - ML MEI T T i 5 A R B PSR M
fill T RE S B T ZAE: - R R LAY ZIFRERRHY - MK A2 R — BT
T i EHEAR RSN - BT R g o,

2. AREEERFETE FAMERATIR N A IE R L R MG E 0 EER R IR IEAR
ERIEANHE > AL RAF S

% L SRR
0 UL SRR
166



R BRAEMGRIIATRE FANEY > FHRLCRAGEFAGRELGE > B
EFARRBZEBHRLLRET  FHPARETFAZTTERET  EXRIEEMBG - ME
R — B R ILR > FERIA RBFHET AR AR Bb N Rt A RE— K
THREARLE 0 B

TR (i) BRI - FERR R ST R TIEH -
ARG T SABEIRR o o RN - RS TARARE
FFE- @

BT ATRENEEXAVET RS EEREABURBEANRFAZILANR
BATHART  RABHI K E R AR GELT AR AR RF) B30

" AR RRATN I 1 5 AR S S A L S R (SRR R o oo it A
RE BRI S AL - TR Refetfilins 2RBEAG - AR Br A & S PR AT I (2 -
i, (AT ) HARRE I ARE S MR AE R H AN A58 T 3 (H 2 %
BT RE - e A SEOAGE T ~ 590GHE T (EE - s RAVER Y T e Al

TRAKR—EN - (HEBEZ G TEENE - BMEE S AREE asERH
PHP JERL - FEAANEHTT - AMENMRL A ST » BB EH S E
ERRYEHAMGR - ARG LR S A 2EETE - AHVERERLE S
R (Wi ) ISHEERED » FRER BB R A RIS T BRI sam -

3. RBEHPAAHAREZXAATTRUERR IR T B - Rthid - %3 - BRERE

SR bR 3 AT FAE 6

FHREHBET B LEMURGELEARA TN AEGRYERAANTEE T B
HER AR AT IEENS  BRATHRECAHEEWRE  BH TR AR ERKIT

L 2R -
1 IR -
167



BB L TRRMET  AMBERREAENEBHOFREAGRAT RS - #6H S
BEANBFEAN —BBEIRIE WEENRXALALRAFEZE H k> AmE
B Rt AR e F R IR 2 BIRG] > AL TRRE T AR AR -
EHPTHER - —ROER FALERFAZCAREGETHRT E > G T REF
HoE BHABRERE > KRB -~ #i% - BREHRE FRMAGATHER -

"SRR R R RS R ALY - PRI EAERY o BT
STEAMHINE - HAE 5 CHIZEATRINR B CRILTTRYEGE - 202 A (s
FRIFEEEIENE > WA EABOEAES - sie A AR R RE - a2y
SoEHMEM > ML E CREL R > B A AN ERYRE © BT MRy AT R EE L
 AEERETEE BT B AN AR o N BN EREHRE RE R e Rl 38R
EABNEA RN E - AEIRE RS HEH » A EREIUERAY - BEEA
GHREMLE  BarirrEFid BAA G Es bl LRGSR R AR
PURAMA TR AR A AT A 2 B R R AR AR (4 - A
DLF AT H s B 8 AR s S EDalR Ay 515 ) AT R

TERFIRIHISE RN E B AR i B AR S IR B 5 - A3y
FISEFRAE T A BB HAEMIA R E ARSI E - [BHRMHIRET
AR A AR BE AT 2 BT - (HE (AT B ACE RS - ET A ERIE
LR K FE R - A AR - - (B EOEHGE - AIRAEE R
BB E R REIAVIHRHE (T ? SRR FE—EEEAEARE - FAEETY
HHRPE T 7 IR EEANERIABHIE - REAIIREAT AR E S AR
" | B SR ACGEE » TE BRSSO RRREE L G R Gk - (N R B i e
TRIEE R AN ZR5E A T | S GuEntai T IUMEEIRERL T | SRR
PR R | BEEHER G T - FrbAURRI_ ERGRGR - HEEE

T EERER
168



st B R & AN RRERTRER] > LA [E S AE ST LB RRERN]— 1% - TAEHD
PRSI EIEARNY - ANEEZRIEZ B EEIE G A G - A/A FENME - A
SRR R - N A B FESHOK - SR ARE -

WERGFTEBERTER > AR ELRRZRZBANTTREBZGOFER RN AR
BB AR B RECANRB BB ZIRE TR ERAGIE LRI AT ARG - AT 8953k &

RE T sb— LS89/ 1F M ¢

AR TS R EE AR - §RER R - BETEEAECR
HREE > (HEM AT RERLE RS - TAICE T ST - SRR
e Eamp gy ? 5 B (9 ) BB - MEEITHF — R AR -
TIRE O RAEEEEEEGE RS IRE - MR I REER
REEME RS o AR aEE B C 4B BRI - 24
TREERT LR MY BB BHOEE LAUEE) - SFREss > ElEE
S (R ) B i e RS PR TR S e e s - it U BAT S -
MR > M USRIt A LS A Y - St MR A B
WEE - HEWESles  BEt A8 - B ERWEE C4BMARIAE
Bt ABERERATH 2 AR G o L 7

LHGNEF - FEAR AL RNT ARRAATNES B THEHFRORL
ZHEAREBERANRE P ERUYAF A ZFTIARBECAGREALLAARELEE
e FREXARGHREIRARNALNRDARLREH N @G  IWRRRAEGAERLTY
Bor o RERBAGREZENACTHES  BIFREGARELE FHARTER -

PP B4 B R AT ARG FEEMEE R AN EMALBERRER LR

1y R -
62 e S B
)1 2 AR -
169



FEEREGHRENRAR  RAZTRKTEMRYBREAL -

= EHLREAPaHRTREXREEFOMEE

. il— R ABRFEZGREUERETRIEA LRXBIARETEE

BEGHEXAGRERKRE BB FREN ZHeHhERCARARES
TR RRIRAEED > LB SIEWARE R AN RER AT Y RALS T RE
8 ARACBEHFDREFTAZRHALIR B EGRGHE L ERTANR
3 ML E R A Y > FERR BEA B BATRIEES c Btk —REHLE
P BmHECARREMBULRETRES ETR > RBRBGRERTEDE > F8HE
ReBOREREICA » BAFRE LABBBEGERIRIFTEDOEZRBEARICA

FESLIRILF » X T bay 53 Ry AT BB R AL R ¥ AR H) 25k - S AERERF
WA REOER > R HRB T A B TR AR o AR R 0 RIE
K BEF R RIEAR R 23 2N SRR AER R E B FERFEBRE
HNRERXBNFGEAREM PRI ZLANEEHR -

BB R AN EAYEEES > HEHGUAEL T (EHAN TS ST A A

- AR MEEEEEET  HERMIASMHGEREERT - LRSI
e > BREEASNE - EGHNEY  BPEHEESA - iRk
B HET RSB REE > sk MIAEL » BT gRHE - - BT —
SEMATEEESEA - RMTBEE FHER A  TEERERH AT 2
RIS (EERPGE A RS IR A S - ERETE RS S HEAYEE - S REERS R
=R EPAPAPIREE S HE L - (AR ARH BT 1SS (EREYE R EERY

170



TR S AR ¢ TS RS R E RS 220 2 4, O

"R EASR AV ETY » EEEEAE A ESIRE R R EER ? IRE
C—ERERRIRE W | SEEZEERRIKE C - RBEFEZEGHEEY) -
BAREfRR N » WA FHVAE BMER - MIRE AR ERERRY > ZE
fELSAESEE—(HEEHR - GEAEEYE 2 - BRI T2
A REEEE M IR EERV R PG R Ll Y -

MAEZGHECAYRI EZAFRE > ERAEAXREEZGRELLRESL ERT
FHRBMIET > G S F RAERBER B R AR AN RS 2R kA E AR R
ERE REEHRFARY > EFAeEERERTANR L AL E®R -

A RBQGTRFET ARG BMERTE R R A RE AR T T AN E
FHAFT AR T RE &L EPANS  EREETENLTHRETHEA
18 e f2ho RECARS A TG AP ICRE S ERTRAEE > FE A o EFEMRE
RIEAEIE -

ez ISR AR MR IE IS (AN IS ? HRAT R R R A A A
TR IR - HREARHEE F RIFENAE0A - MEEEGE AR
HECLA © - IFER R A AR REY ? B BIt G B R a1
SR | AT R R R S E M AR IE R 2 » PRI (ERE S T Bk
BH > AN HER IR R e AR R > AR Ry b — (E R B R
g R AEEAHBRA M TEENERE ), %

01 AR -
L1 AR -
BT AE ZET ASRUE R AN A R B E B TR
L1 R -
171



ERBANRERERREN > ZHELT R CARAMLERFT ZoILER F
BT AEMMMYERE > REMRTHRARENET  FEXAB T ERERTIRIE
HoBREABITEEAMGEERIE -

CSEETEA - —AGRERIBUERAREY AR REE AR | T
BETEACH  (RETRERSHE © 5 TG T BHCRRINI R - (LR
MRUAE G > R BERAECA - .

CEEENEAG - EEARESTREEIAINEARY - BTG R E AR
(Y T U RS EREEIVHTS  SB e H O A - B RaIEAEE T

— M E 0 EAEER R A RAR MR B AT SRR A Rt AR R S KR
REF e RILEMAEARN AR FHARE R EERERARE Xk - AR
AR AT > BARERE Ta) 8 B R LR > HER T EREABTE
EETREB R AR RSN - F BRI T AR SRR RAE R BER B R R L B oy 84y o

" FEZEERNE - BIRIRE R - IRIFEREE AN EEEER
Sy EE A G R ESE A - thE ARV EEtE
58 - B2 > RMESEBIMHLBERAESA - EHETTAREFHVES A - 3K
FI—f A TR T - BEPRIEHEEEY SN - B2AMER - REE
ERET SRS TR ? BRVETIRAMES TR T > NAES G EEE
AHHIETEREL TG - BURER » S RAMFSHEERE - B - IRE
I ARG IRAVER  IRgREZ - BRI REREZ » RACE (EZE T 4R A
AREERAMIREITEI > R—EGRE0 | AT - BFTE RS AT

i EMEEIRE RS > ER (BFAN) WERHEE R/ mHyy » B0RAE

0 2 ZEE AR -
631 S S S
1 ZEHEERL -
172



R BB RSN B RN > BAMTHEEER - T BOAIAREE (K
T o g BEENEEREERERE - RIER Y o RAERATTERE
AREEREZ > TIEE AN LR A2 - IR EERy 2,

WEBOBRIEM T » ZETHERRSAFE LOREABABERERG > ARAR
AR E @ REMAZAFER > HEMORERKRREOEREZETRE - 5 ER
%o B RIERA VR EFARZR AW ERIRIF TR > RRTFFR G E L
A 1 B K M SR T A BT AR B B A R AE

VAL (S ) SRERRREARY - IEIRMATREE AR © REAEIRIRAYE
FENBEE RS - BMEAVETE - B R SR EME A A
rath  AMIEAERER - (RERRIRITESA MR MR S LR AR
mAE > RS B SRR TR SN S, MNP R ERAT BRI E - RERAAY
EE AR RGO » (REhR R IR EVE = AT 5 - IRMA (AT
S MAMTRLE T B | PR SOKY s E g EEETHIMER ¢ i
I EE N GEAEE TR AR L AR IEN T s - SRR A R T
R (R BT - o

" EERMEY A RN EE A - A RER B TR TR RIS S SRR A
e A RRE NYAENIILE - R EEAVREEM S Ak S IRER] - {RuliEZ &
POERTAE B ~ (IB M S BRI AU AERIVERE - NEZIFA JESmIEnYE
HE o BRI RRAIT Ry - IR o (EDNHR CRIREY - R
AT 2 ©°

2 L1 AR -
1 R -
O hE B A SRR B BOE ES - R (RIESEEE I S REIT R -
O BN EIBEZ TR AR » RN B B R
P01 ZE R -
173



2. RAL= SRR EEMERECAERE

HRAERBGFRBET  FHLERABAEZHFO RSN - B FEeR A AT H
MAEBEZXANBERABILYE > FAEHBRBELTEZR - Bt F6HAFRNESFH
Wik AT BEREHAFERETOENAEH LETFE -

M TRIRHBLEE R F AP K EBRFTHER  RTRARARBREGRLAR
RAE R ERBHEMEA > B b RIFEG R AFRRF BT AR RECAERE >
FRELARBRTREGRMOEE M2 ERCHLALEGRHREANRER
WAE R EAZRNE LT EEAZICAGRRF BFE -

" BEAR T AR BRI BB A AR - SRRV
BRI FIR G A M5 - SR ARz S5k - SAL AR E R - 1
KEMEE - HE BN EMRASE A SR aie i i EHE - ERERAR A
BB HBC B AR (5% - lP o E VB TR I Y il 22 PR S= B Y Rl —
ik o ERUEHIE_ EASERRINLT - BRI 2B SLaa AT H BRI R SR —
£ - EEIRR R B A I AT BT RAVE R SR AR E EAF Ry— (et
SRR A Bte R B i - SRIFTLIME— RS RS E S AGRRY - 28R Ffth
B RHIRERI S

" R R RIBHAG et R TR ARATEY (2 - (i (HERm) RAERSTE RS > Mf
FUEMR MG TR - B2 RERTGRIE - MR ST A T
e NGE TR - SELRAVIR PG AT RER I SR A K — By - (BRI E G EHEEH
& BAEIE RS A EEER - RV EES - HEEAFIEIMHTT - 2840
RO EME - BB ESRNEE AR HMEE - AR S AR

7 2 ZEEEEER -
174



i 5 TR SRR - AR AR (W) FBREELES - LR UCEHR R
R TSR HRA R -

B EGYABEMS » ARDEFHEE T BREXCAFERE » A T FHEHY
EERBHR AN G RFDRFERGER  EETRRRAR R EE

(1) 3FRanA2 F B B 46 2 B 46 R A

R RR SRS RBERECAFRERE R BT R E
HAETOEBMGAAAEL SR CERYEXANRERA S > 6T BEFEHAR
E WE

MERARITEAE AR SRR G F R AL - - AIRE
BIFERATES > 2 1% BEY B TRERER S SHERH (et A WL - Popl g B
Fo

{257 Bk » B FAT TR I AR R R T 6 - R B ) 2 R
BEHERT S a6 B AL L 60HE T REH LR S o AV R A
FEESYCEES CRET S LD RS S PE2 30 S E S S LT R

BRI (AF#Hikz)-

TEREEEMENET - TR AT LA IR - FRR RIS S (E AT
i FIEER MRS - FRIREEE AN E IR LA (2 > SR & EEHEE
1EZAE - FERERATE R SR - R REREER AL DURE EAER(E - bk
FHEF A EAVRE - BIEERI BT - 4 GibRZEE - SR BRI

0 1 E R
639 Fave 2 A
L S -
175



HEBERAN/ZAT T B - NAREEETAHOEEEE

HE' | 640
(2) i FETE —F RBULLER

GIHRREFEATE — F B AL E EH LEG SR RS T EYH > T
PP AR AL EAN R E REETR » T ARBARABAR T TR 6B H REAE
F RFHRANREETERL U FHEGOATRHARANHE - Ko > &
BB REAANRERT S > R CRARTOR>ME ML L fist BEGRA S

AR LAY IBAE A RIEAFE 0 R R AR T LA S

"ARHE FOMERE T AR R o HOR EREAR I - PN SRR R
o BBBIAER > (RS SR AR B TR - Bt RAERAY &
WEESEEAA Y » AR E R AT EAVEL T - B~ g AR
A B 22 B B Al AR tH SRS PR AR (st ARYBRL) SR
TEANEEY - PR SRAY IR A B e 7 BT TR Y EREEEY) » TCH
Y SOLHEENIBIY - EAMRE S YEE - AR TR | 28
Nz LRt - SUEERYMERR PRI 5740 > BoEfaanf -
APRLA TR A\ B HCHY JTIH ©

U

"IRECHIAERE - ETRATA B S R RN GRYRHE - THS AT A A REREIT
B - WREEZETZHAAIREE - ZRISFAZMREN > fhE S EKZ - Bl
shiEETzss  RLLECHm B | HEHemE - |

— AR AR EATR > AR BEARRE ARA AN

1 IR -
L1 AR -
1 IR -
176



TR PR RBALEHFHRERIE > BEREFANNE B ABRILE X ZEGW
B A c BABBIFENEG T RNEEAMBRRIE ) RALAS EHEA
REEEEFIEAHEA  BRTFREFNEE P AT RORE

TEER - (FRARE ) CEUEAFIRR T ISR IRALSERZEN - K

REEEM T ET 2/t Tt T IR SR EE e A Y - Al
7S 2 N RN RIL VTGS - S5 A REE R e A F = - fl
WEE N LU A RRE AR RBMERE - et e A B iTge A —/ N
Sy AR I B EEHR R E B AR - FTLUE(ETEE T - sEA EHVER 3
LA BRI B g T FR Y IR © - AR T EEREER T T 0EE
RIS A vy > HEIR (AT ) VARt & it i (E A2 A delay » R RAIER
EIRHIRRENE T HIRARRE ABREN SRR B AMNEGE R AEE
R E—(EREE A GH REETSAR T S -

3. KRLZ P A AT R RSB A A E SRR AE AR MR E AT ERE &R

RAEEY

MR EREERANERLTER S FRAEE  WETREG > 2 AR EH
AR A HRBARBE AR AEERBELY FIE - R B RAEGFATLER
408 T BEANBEEEF > RILRES FEEG » MABHRGEILT » E6000 R AR L5t
AT BEARARE - REAIHH DA ANEGHRZCANRIEMNA
HERAABRFRUBAFMREO I T BB X FTRES ERE AP EXELEANE
By RmAHKLER -

FEE AR YERELD - RS A B R e sERAT e A R Eeny i

5 REHEABUE - FUREIREERL: - SRR AT EH - SRMET AR 284 HHUE -
L R -
177



o AR AR > IS es B AR EA ERIE I RS FRE -

TUNFSEAEARE BT A o B RE ST R AN N B MR B AR B
SR |

LA TR ARSI T > FREETEAS AR - MR R E T

EoEmEREAN (HE) El Rsg NAVERAMAR Z PRaNAYEE - ERETEN (LR (4
L fERL S L5k o - E AR AL S REBUAERRE(L - Fre—(E
st I NAEARE ERRBHE - (EERERIREE —(EEmEy A e RS AR
fitd > PoRASSUIRBEER (1A REfR Y 2 AR RAVER P - > 1 B {EREA
s BGEE e ER A BRI Y - AR ELE (E AT - AT MEEE 218 FIEA
» TRANHL 2 A HSCIER AR, | o s 35 R RS (EE Ry
> it E A WL A PR S TR 2 R R L — T ENE | A RSARE

FERZ =T B LB K R IPR AN 7S B 56\ G A fth e 5 e
REHVEL - PEGER IR R TR SR -

W

m Ak
=i
H

W BT 0 B A LR mE AT R AR R R BT A8 R LA
AWK AT AEDHZAEARA R RTA] > BE— SRR & B

(1) BASER R E ZEHEHZHAR A

BB AZER It R EH A AR RGBEANERRTREWOEE AT FoREBEANE
R KB R ECAA A > FERER BN TR MARRAEGEER B
Ho REEGAHBEAGERALTERL A2 EHEBAEARBARET RS > TR
BB ERIATHERDREY MR BEERAGEAEARENOESL GRETE

L1 ZEEEER -
“° 2 TN -
1 ZEEEEER -
178



RAK AN AT MR TR A B -

THSREA MRS B RS B AR K E A E R IES T REEAYE o -
KEBARGEN - NE > MRS ZERAIEBRRE - WA E s RH0EH -
ARt R B E— R o, °F

"ERRAE AR - A e A\ GEH R B ahEah - IV ERE NAMIVE D 0 3
A LRI GRS A RTINS - 2 HGTAE RSB R
HlE o - BREVE B ANENRIE S - WA GZE RS AATIAE
RAIRAIRZ HIREEAE L GRS > A E - EEEERE T - AL
TEPREUEEEO A T E AL o - BIAHISEZEA T SEARVRES AT - (B2
FIE A E NI R B it e & R a5 A\ B8 A (172
B ? fegsi e m B Ry HEERRE A RERIUR 15k - 2 2 REREER
X o 1 EAE R (E SR R SEaa By BRAL 2L Fiy A (FHYES - 7RE
WEERGE R sRE R T - | Y

m Al

R HIE TR REGEE TR - A H O galE AR
fapk A S S (Rt - MEZNERATAHER R S8 (et - BB EEHRAILES
" s B IRKE AR A EZ R, - EEE SR E ~ R E
H O RS —(EEE UM AT A - B EARER - HIEREE AT
HEEE > AGEFRER WA GHEBAPEEIAEE - —REA A S
ERE - THZ AR ARSI AT RE R - MEAMEUFRME - AGE
EREREE NH RSB RAGECEREREE IR -, *°

“ 1 EERER -
“ 12 SHERGN -
0 L2 EREREN -
179



(2) FEAGYER RATIRE ZFHBEH ZEATA

1835 R A R B FF H B AT AIT > 6 ATIREGY B ERIBRATRE - KB M
BT B LA GBI ERE TN RABEANEARBEANGTREE - £5THRH
EERHBEAR AN T AT A ERET R TEAMEMRA AT OHEL > BAFERK
PR RFRETALERMFERERAFTANRERAARE GBHERTL -

TR SRR A B AR R RIS RSN A SR
i o o TR (A BB EERIZESE AR » ATt AL 1L
5 BRIE BT (A - BLELCR A S I A AT SR B -
P AT DA AR R RS R B R ) kg o O

TEEM (FEA) R EIHRREYEE puifil S E AN A - BTk AT L
IR AAYBRALRRE R PIRATSRIA B e\ B e A 5 - D B A
BV JE - AEBARERR R R AR IR X -

ERE N E R AR A R BRI A HAE » RMIE SIMERIRGE
EEEMHEEEEE - o LGSR AR A B -

4, HKRUv G FA] AR SRR S L BEAEBE 0 MARLEMBEAGBE Y S ERA

wa g F

LATHGYE AR ST IR RBALEE LARBE R BEG R A LAY
o BB AREAE 22X 8 THARIENKRSH L BEAMEBE > LEGAER LN
BT L BABAFMERE A XRZEEN? RREZGHIERSLF 23165 T 4&

L E R
T2 SRESRGN -
L2 EERE -
180



BN AT B RIFARAFE KB XITA > FAFAHEGEEE - HEBAERAH
WL BB ATRRZITA ) " WHHEGETAHRZIEZR - L mgRacnt
HARAHMEEALBENITA  MBANTLERXLSFEART ARM 0L T EHE

RIZEZRBEHRBBNITHAUFEEATRHZER?

HHEU LR XU HF —BRRABRBREGGIERLTE LB HERTEGYET 2H
QI RARILR ETRE B PR B AR BENITA - BHBAREBAIEL DA
R BE EAR TR > BN @ MAR) & IR B 63 0 MR IRECH R JEH A 0 1)
W ARG AR ERFARBEAZINE - FHBAZIEBALATERL o hERLR
Rl 3B AR R R BB PR RRSEM T L 2735

Wi F P RS iG> RBE A RE MFEE LiTdg o

"R R PAPT RO e Bl i B PR T W AV AT L R EL R B Ay
% B RS A LSRR AT LM E T ey 17 A& xR
fRERedagE o FiR R A ERRT i s (R E YRR ) (BEA) A
sl > PeRtHS BRI > SRR RIS (EETER N T K o TR R RS
A > WA MR AAYR PG ETR » FAHE RS EAV AT 2B
| INRPO AR (F98E ~ 83F) BIFRBm | It~ E5R » I8 CEbT) &
RESR I RolBeilia] | PRI RS B > (B IRRE > S LR R
EN O N U =1 S

" IRAMERREARTE S TR A GRS > AR ARSI RIS SEEE A
eV A RESTRAVIEE - g LB T > RAEE - REETEHR -t
AIAGEIAT > BE R G TR T o piEg SRR

L EE R
181



T - BREE RN T ET > et e T ES A AR T o ©F

S H 2P ARRBUE AR R R R IR R AL AR RS AREYNAE 2 E24R A
REAFFHREREHNEGATRSIER BRCEGAF WE  AFERKER 2
T AMGAETZERNTE REKBAEE 3464 "T#®E 285 &EG4E 7
BHAAHNHERALRZFE > Aot F EELE4  IITAAENHEALEZFE AR
HEAMABEALRRETAAZT, > AT HGRE TEBSRE, > A58 THESRE, - &
RICAFEAGE AT A BB OIT AL IE B AR L RIS e X
RFEATHLERERT AESE ) XPREGGHEERA BB BERBRNITE B E
EABBANGRFATANFE THEBRE ) - BOAER AR HBRE P ERECANL
BB A E L 260 R B RAEBME RRERZIRT NS SR MR &
B B E R s AT X BT A - R EER A PR ARE AR B
ATHR b o A % 04 4R 04 98 18 3 B R K B0 RATEA AL 09 TE - AR O e
HHAGAET RHFZER R X FEE 151 5 R AR BB T A RE SR
ETNERBEH - RERERBAF G R OEBAMMERLHEGAETRFOER-

Cee e BAE GIERED S BT SRR MY - N AR B R A R B — R
(FBRZE ABRIBSBHITR ) NAERLEERNFEH TR ERNVELE -
T AR A BOMMR A B3R - B AR IR T Ry R ER TRy -
HATER R ) SRR A A AR AT RAR TR - PR
BRI (L AFTEEATEREE) - ALBA TR L - SRRAY
B2 W09 A THECRy ) BRI | AR B EDARUE T AN THaEE L T E
FIHBMAT Bl A THER > S ATREAATRATERIEE - FTILlEEE —E2
AT — (BRI T Ry > SRR PRI Rz o W | ABRANR A B R 2

2 EHERER
182



(9 > FBHRRESRIRRE A (T AR R TEE I | B LA E AR K T A4 AT —
(B "AER ) S | TME R ) BUESIR (AT NERMIIE AR
o B—ERRIR (BT ) SA—(EREmNTT A - AREILEST - |

W~ ABRKEREREEAGEG CRIEXARBOTITH

AXH—FFPHRALRLALEHALRER B R CAEG DY ZABERA
W TATVR R > IR TR H B ABERE R T RMEA | 91FE R X ERm 3T MR T R
b B A AR EHRREHERNERCT R EEA  RRBEL
HANBRER ELEEAL L TR B R AL XAFE 1B KT
UBREIFRREBTRERLT BREBAME - N RB G TR LR E R B A
BARR RFAHE RS B d i Lo RiiaB 8 0 EIE1EE - Bt bk
by L AR R AL R B YRR B BT 69 o IR B EEA C ekIRB E R
AFRE RS EE ~ ER BB AR LRI B R0 A St ey KRt (267
AR 0 T At B B s AR ) SRR EAE AR R B IF R R R TR LT R
RHALEERE LR - R T FRHHEARFE L ERBAYTITRE——RTERL > K
THEIETXHEHEFEFRG LA -

1. Brm&ZtA

BT BRARBNA EFREAFTELAREREER 2RSS  £2F
F ERAREETARGOEN BEEGEOHEXRAZTRAXE LA RERERER
HEMESREBMRMAZELMATHERG 24 LMy LHnEitA &

R HALFREEARTREAHNELRAFETE RERART AR R LZREL

° S SRR IR Z A B A R » TR BRI b R B -
7 SR IR A B LA SO R A (TR -
0 L1 SRR -

183



R EE - FERSHRNBIE— T R ET BITHGHE AN BT &5 - RERE
AAF B ERHARGRALELE ERFMBETRENLAEEFEENTEARESY
FE > 5B — 7 @ XA B R E E MR T ERGMGIZRAE » U RBAGHIERGET
Y

THERABC L FHNBELRHRER  AE T BRARBENAIRE RHARASE
BEMHEE AEFATAEARDHEESARELEFLREERFRBIATHE
oo LB R TS LR E A LA S A Rk o

T EHEERE BRI AR R PR AR ~ R R B e S
WEGEFEEARE - R ANEHEHERE - HERE  AIEEMEEEA
AR T AR AT F A AR 1 Fe 3 > HLE R AR - L °

2. MEMRIBE R AR T SE

£ RS E REEE R EAHAE BRI AT M Bk adEmikix
1 FERICANGRIEAT A > L~ RBR R R B2 N B4R T35 — 18— 2
R BB FREARFORA] B RFm AR EREARTRE G T E R
ATH R EREFEXAUFE PR ATERERGEGOE LD RARE A A
Bl > DAPRIEAR S A2 B RS E L R f2 - L ey 6k A o 42 3% B4 B 4 32 AR S0 AR T 4 B
HMETEHHARABERCARERAY BB AR EEHOR TR EZ AR
W PE BB FERBBERETNAE  RALRIAR AR BRLL EE Mk
Bz oM E i R RHAL AR RERMAR T £ I8 5B RARE LA RE R
RER MEERTUBE > FERMER THEECANBETRFARE R > MEEK

9 SEEASCE 171-172 NS LR -
*0 SEAASIE 172-173 HNA AR -
1 p2 ZEhER AR -
184



HERAR S SARE X § AR AR -

" GE RN T RE AR R S YN B SR » AR R SR S AR
IRESE TR > FEEIEZ G | PR AR RS A - Z P A AR
eI R o

DERAE R TEEARIRE S LRI - AR AR TR (R BE
NEZE ARRE - ARG 2 E AR Bkl | AR 2 | *

T HETRE | B ARIRLER - A ERL T > BRAENEEARS - &
BOHE R SERHEENE » BORHEH B R RAAR IS - ENERT
R AR o ST 2 SRR A 2 AR T LA - (AT AR
AT DAE (5S> BB A e IR e AR e ? BT LUR AR ]
DI (535 o M SBCR RIS H R © o = AR pR sk HlT
BARGHE > SURBENR E B e et ERNEE (BB o T
A RERAY B T S SR T - B B DA R R A
fry e,

RS H ARG IR S (R JRAYIHi - (AT I LIS EE - nIERER
RS SRR AR T o AHEHEEESEARIRE - HANRS KEHE
RIS RRAVES - AN N SRR E T SRR 2 1 R RBE R E S
HIRER] o EISIRERITERE TAVIRSE - A R B E s - Rk 1 L ™

e BRI S E BN SR BIERINRA R O - AR

1 IR -
2 12 ZRHHREH -
L1 AR -
Pl Z I RER -
185



EERTESE - EEAGRGHGF RS H AR R BT R
H—7] > IEEAE R IR - TR B P HVERETA m] feak T ERET R
TS e — (BB R - HRE R - |, ™

TARARERBEACEE AN RE  BEeWHRES SRR A
FRAFHIEH -,

3. BRBRIEALZEE LRI

(BEH LEEPBECATE AR EEARE > EHFELEREXALEA
FAhB TR U EREHRTHERERER @A - HNBHROBE ZHE 53R
Ao o S B R AR YA > B BRB IR E 2T o 6 R A AT 0 IR R IR
FFFRAE B REALE R E B IR 5 905k BHE ISR Ao R AR B B 0 RS T B IR 0 AR
FAF Ao AFRE o A Bk E3EERR S AR BT R &L T o

P RS EEER GEIGRERE BRI H S A N PR RS TR

BRI 7 BT S b 2 AP H (s e & N B M E o S RRT S A T B
REEN AT > AFEHETRASEHEEPU - EREGER (i
FEVRRE B ) e AHEEE - Ml (Hedy) SRERE TR RHORETEAE
MR RPFEE AR - AGEHMEREILIE - B MAYEERE - MR
GHVIEEETEARR - ARV ARELA > T2 S EF BRI
fE o, o

DB (W) AR EREERG A KRR - N A A E SRR B

12 TRHHHE -
7 L2 ZaER R -
1 IR -
186



NEWaN 669
HotEst o

4. 15 B AL K R

ERBWFREFY  MEFREAAHBCHEENERT > TARFAHBCHEE 2%
FHEAE BN RIE AR P R 0 BT ML A T RRJE B 0 <T A9 BB 0 O X OR Hh B AR B 1K AR
ACHEBRETHANABBFAREZ » ERFBBEERERECARZLENFE
%o ARAERZAROMUKGA T RBRS A CTHENESN  UREGEATAKENS
Ko EEM AT L REZ L - EREAGFRHET > HERFREGHA > T A
B A T E B > AT R AL EEAR E BRI B 6
BRETEHENEEZ  ARALRA €& —FLCGAR Z3EAN T X R B B3R -
W BREAERBRLRA TITOT R

DE AR RS TR RREANRHE (L AR T FEE R mERMAEA
s > e F R UV ASGIE AT DR A E Gie R B BRI R
AR o S AT DRI LIS AR SRR - FHIZEEEEDER
WERIEE AR EECIES - 2B WA ERNE - (0] DEREE R R E
st > AR T A S H Cat iz - [N Ry RE# & B CHYBRZCA 5005
1 RGBSR > ARE RS BN R e ) O

" anZeRt A LIRSS R - iSRRI E AP R e o MR DAFRAMIHY
TISREFEAEAYES - B E > LR G IR g - M E CRRAL > A2 AR
HUBfE ER SRl > Fp R T -,

5. HEEhERRAE

0 12 FHEHEN -
IS
T E R
187



RRREABRBREH LAGAEDH R CATEGERES  HEGHB L ZRIELEY
FERBEHBEBRSCRAORHHEIEZ — T RHECAZTE ELE LARTRIE R
RAAREEHEST A a R @B L 55 BILR Ry F60 g RERRRE - 28
REEFAE R AT TERELCANRERF B o TR A SRS RIFn25FH
WARR o LR RAGERAR AR FHBRRERREAS LEEEE
MABNHEHCANF|ZERIBE - WofFnZF BT — FRBALHOE > R
ZHB BB EEMS  EHARTRRRIE AR ARAAEGREMRAES L

W MR R B R ey e o O

6. XBIEAZXIERERLTRBRICALZE LRI

EFRAEALERAGEGRHECRNEAGE TR AMRER  EXdEARNE
BRALZRBALTE BOA BB FEEEE MBFRENETRTEEALEARTETR
ey EE o B E BTG TR EE T R T T A b AR R B AN LR RS
W PPERREARCANBRAETARNT A H U EST ARG HR -

HEALHERER X ELREEAMEEATH EEFG TN NI BERE
BiEBERBERBEREAGLBRNEGRBERZLEAATEREYEERMHMFEE > A
FEEBRRAOHFREARETACTELRENEA  EEFTH TS A RTOEF
R RAF @ AR E B EATEREN T E > AT MIERILT AR R THEM LS

EORR &7 -

" RSERHE R HIEARZEEHIE - B AIREHY IR AR SR A AT
Eraan ~ MUERSE Y > FORGERIFMEABIEEE T AARABBEEA KA

N 673
HE ° |

7 SIS 1714172, 176-178 E N KEERE
1 ZEEREER -
188



Eb— 2 HR A REEIEE T L7 — A B /R 1EE AR T RA
REGEBETROTEREEET  BREROBRERAETRTRBRE LEAR S
BT - BARBREREHTREBEGTE ML RFEE E6HBRAT T HERR
B RN BERARKRERAABEOER  EHNEHLELGOTFRRZF T B dY
RHBECARGIFREBIR - 2 B BB ML T A BETE > FFHRTREREY
ITHECFRFARETHHT > LRAEREGHEHNEGATRHOER -

ARBAEH L SHGOHELEMELARENFENG  AFLARXBAER=ZA
KRBT QFMAEE - RFFFoT > FRMEBR T LA P L AE PSR THREW
o BERFBREEGMIEL R @B R B MRE TR AT UK HF K
E B AR E T 0 R AR R AR 3 L VT AE A KRR A - AR o 3 o BT B KRR 4o
P ity 2 R 918 R ) R B A7 A Al Ml RET - AT SRR A 75 AR AR o 35 TR 530 RO AR B0 A
AT R L R ] 3R A A ) S o RO RE D AR R R A X BAE o A B AR TR R i
F A BT R A 35487 R AR LR R W AR T LA SRR B e AR R A B 0 PR AR
AR o A2 3 T B LARER SRR RS AV RAT R A RS B R & B AR 3T
b BRFE o TR BROTR S R AR A B B P

THEEE LRGN T AR o R R SR B AR TR A ST
By o At (AT AHEEEERERE A REEAZE PAGRAK - MEARTE
IEAREAEBEARETHE — T HRIR GEARZEREE ) e A EEHAR—E
AARKAZEEE A RESR I (AT A hEE TR - NATIEE (FRATHIE
Fy) EELGEIEARZIABERETH] - WRGE —(ERFUSEMZEE MR - stBHM
BAERIHA M Ese - B AN - Bolg H R A ek —(EmER s
BREVIE A A EZEHI R © AN S AR A i B 2Ea R - HikE
AARAEA— TV E AT AIREER T AR - FOLANES  HEER

T I EEEEEE E Tt AR 5 A B Ak -
189



SETSEERFLER AT LIS | R E AR T | LSS TR 4 AR AR 25
28 o (HIEEIE RISV A BN » NARZSERA A5 AT e -
PR B (B 0 SRV 278 N\ T DA B R - ©7

A~ REAMFEHPREAEGIATEHALRL

WA EHEEGOET R BF R oMBTRALLAAR G MM HOER 524
E—BH AR HHERBET > R E—RAAH R BEGAEEARL MBS RE B
MBI ~ MR BE - PEERAMNFRRNITA > LEFGEEHE AR T HERER
RO GEAGREHEGAET RGN ER - EFFE GBI ZEANTEN R
M EHRME R T O REREHET  MAFERATRABIK - FEIDH R
BRI A th B 3 il ko TR

R BETERRR 7 RAREGE T B AR B ARTE » BATFFE AR XA NE -
RIFILIARR]  EFTAE BRF USRI HT A FELFR RETZ > BEK
B I R AT 58 A8 AR AT AMAR B3 DR LT F iR S HA e e kst 0 B RREW R
o MAFAREZAS  REFEKBEMEFRDES S HRAE > WEFRFEK £F
EHACZEEMARE - X N KREZAZT  HEEEFELLE  TIFBERBELGT
BHA o Bk GRS RT L RFIRAAT o AWt EN =A% iEETRAL
FEEBAGE REMBEMSF A RETHREVOIREET EARERTE > MK
ERFREEMEHFEREABCELE  EZAEMMERENHEA - Z@RDTH=
FRMEES > ATHMAEZRERATZHER - OISR EAREAL  FH S
BRENEAANEGR LTRSS  RERBALECAE ST RO AT o E
UFREEZRAF B AR LB BAR > SRS IR — &g Eh ARLBE - BRAK

EBRETRELR GBI B > P F AL NFREAL B ERREQHA - BERE L

S EE R
190



Jron A A — 4k 0 RBENE B S RE] - SRR R A B 0 D
A BARERE  BHEABNTEGERET  ThABTRAE A - 8 SEH UK

EURTREGERAL EFRIIF PR ERACKEERATERBZATH -

TFER_EIRE SR - EATENEITA R E S A REENRER] - g E g
FEaTan DB RN —FE - A B REAE M ERELZRHY - AMENEREZ 2 E A
RS AR SRR - B AERSS R B EE A SR
RESFROK LA RIE - | 7

CREEETIEL TR E A - EROREE BRI -

RS > - EETEAIL AR A - BRERSAE —ERGE - /) (R ~8E
st IR (R A REA (R PR CEERIDAL M REIRIEESTE - BRI G ERATH
CEHERHERERE - | O

"LUEBRIILY - MR EHEAEADEIASES T R E -~ AR
R MRIEAE - RBAECKR > SRl #iiE ~ #EE AR - ALE IR
BIERIE - WRAZRR T LR R ] DR E - BE5E > BEEER
HLA YRS ARG IRED A AR A - At BRI IR ERATEREE AR
o BPEERBEBERE > (8 (lFEB) RAMWARLEEERASEM - K
s AT BHE - FTLIREEER —E=mAVRMY » A2 G ARZERY - BT
DURHVKRHITERE - #eAsiadIHER] - BEZREERE T 2RHYGE - BRI H S 2 ]
—PELR - RIS —EERY > IR (FRRTD) RS AR EahHVFRE - A 2AERRTZK
EEERA

7O 12 ERHHREN -
7 p1 SRR -
71 R ERE -
191



St MF RO T RS HREAT A EZ A FHORB KT > A FFHD
ROLBRERE AR R ZRMB LR G S EMPBERFETHT Gk G pkd
SR R BAEEG BT AEY - #4693 B F) ir b & A R A 51 B R R
BhBEZLERNFEARRAGLEERM - BEZNATARETFE R EHE L
Mgk S A G EM R AL RRRAFEABRME A% £ BRSO F 6
AEF B A FHFEANA & AR AFHRE T AECANRAN SFE - Py
M Ty 0y £ 8B

RIS AR R AT EE NG B H - R E D BE S I LA
HYEEIR A PR HHERPIAFIRYEE AT G - AR E s - B1E
FASHFRHERTEAFIE R 23R E - EE&E T AT E AT
T o BAPTERA TR By (RS R T T AR I M B 5
FHEE - REE | BRI ESERER ISRt ? ) 7

" PERSERATAY LIF iR G A AT 2 R B AR S - s
TRE TR B TR RS e - n[ A R IR A TRy
fi—EEERE R ARETT VI RCAITT Fy - BRI ERE AP ERTE S - RS
FERZZE L ERAT AR BN - BIARIERIERER - ZORIREES - MFREHE
HYEGIAYIED > B G aT - [N RIS RE AR S Z A — TR ARk
o AIRMERIERATTREE B > M ATREfe —BidamiasaTat - et &
TS AT AR S A T AYIOH - T EAr g ReA—E Tl
T (G58) HEIREE > PEEEA Y > HEEETREIRERRA > Ak
RFERTAY - BRIRIA BT T - |

7012 FHIEAR -
680 Fave 2 A
P2 SR EHBER
192



EFRZAURTHER SO EEGBELAALETANSEET RN AZR
HHAMENEFARITERZARRAZREGRIHFTARORRAAEL LA G
FHREEBFDARNEARENEBRAIRRATFTEM - Bt REFEBROHBH X
FUMERABEEI O BEBEEHFTNRT nEGFAHEA —CMENER
AB o A WBIATRIAYE EABEBEENK R EIE REKBRFRER  KREGHF
JrndlEHEA 2002 F ik TR RAEFALR 0 AMBETMERDEE 163155 2 78
M TRRARRAET  BRBHEAEER - 0 dbTho o B R 1469388 IR
WEAIR  ABE N T RBMAEUPEMS - W H Km0 BMEA R TR B EA
EIR A Y AR AT EGBMAL > TG o PSR REE X AR FERN
AR KRS X MEARMEFRHEENAR A REGEGILRFHE R OHEA
MEFK > RILEENFBHRF S ATEVE R R RS ORELTE T R EE
43 By P 7 o LA FV B > BOR JRSRT A 6T e B R R A 0 1R R B Ak IR e AR A
AT RIELL T -

" BB T ERATERYER 55 e IS AT 2 A SR EHIRER - S5
HYERRTT R 22 2T ZE3R S A iy RSB E R AR5 (R PR > AR A e B
fir ~ AT - BeERt R E SR ERNICERE - f£3RE
IRA A IEIRHTECEHIRE HAACH IR - B2 S MR BRI B A AT R 52 B
AR —BE - EREHIE LA GHERTHTT - FRIES B iR fHaa AR IR R
FE % - FERRISER B — A AR E Em RAVE R SR A EIE R
—EREERAT L e R B - TPt — HeES A EEBE AR > AR
f AR e -,

TERETEAME T o EEE AR 2 IR TIRYES - AR REERG
& BB AR E M LIRTERAVEE A B M T - FE E - BEEREFEE LR KB

2 IR -
193



RN EEEAEERE SRR R RN s . |

AN LR Ed > X HE —RABA MNEEH TR RRAA BEE RS

F o TRRGER  HRBE RGBS B AE LR E XL FAT A 0 ARSI H|
HAREZHEBERTRE RFSEMEAREGGERACHEGRATALZER - M
T2 REBMAMBESHNAHRETE  PEAESE LA TIEEN  BEHERERT
HABMZEERE - RETX AHHERBEHET - BRERCANETALUTT IR
o RIFRHENRFTHORTREL  CERCBREMETAHZER - HT
R AR XBE DA NFHEEGEDHBE LORE  RAEGRIERLF
3359 BISNEIUE T A FEIL 0 BT UMGRE > RIFHE - R LA R BIRE ~ 2
HAREEE  HEBE  BBERKTAGEANERABTHES  BRAER E Gt
R H 33 AR BB SRS A BT JE T REE o A BT E RS A B R AR AT T
AR pRARIT BB REE » EARTIRE AR R AN R ETS -

P HCERE | AR RS ORI TR RS - AR IEE AR 0 &
HHET B A GRS > TR SRR AT E KR - ERERT
RS SRS - SRR AR DGR AE 3 A o] DAssseat - FRATEAYEEA

AT PAERRS > PRI EEEE - A AREAN ST ? Fr DU A E A |]
DIRstidie (g o6 (B A REIE B ASREEn © 56 = (EH A T2 tha TeoHEr
RAGH  BUZREH N ERY) o B2 bR > (FIESFEHAE > T
V2 A TR 1 R 2 BRI A P i e 15 - PRI IE (EE 0 A E AT
fry e 5 o

P RS EEARE > IR (R AR AR ECRA N BRI - B2 AR

2 EHERER -
R ESHEIREIRIEE 33 BIUE R REOFIMET -
LSRR -

194



fi KGRy FRTS » (B A RERRMRAY R RGP 2 - BOZAIEAEN LRI AR
it » ERECTES R - SOUEEA R -

P AR B e LG B — et AE R - AR SRR - Bl A
R TR T R A ¥ T BB IG R AR HINI SRR A - AN A e fsey
TTh SRR RER T HEEIEEAINAE - IR K Eah e -

N REFGRE R RAT R BATRAE R ARSI

SoHET RBEBAMEHK LEGRNERREFRABHAT RS MHENHELE ¢
BARMENRERD > BB EIEIEAA HEE SRR NRIZARE BH > WA B AT
RERREERGBRATRHOEHERRIEF D, BAT KA LB RIET SR T TSR
HERETEABHOEL > TREMAIEGEREGGIEALNENBEHELE GHR -
B EEIREE B o) ARBRI Gy BRI E IR EE 0 R TR SRR ER R
FHERED RO ITAR (GO G R AERBRE - PRFEREE &
He e f AR RERMER AT R OITARERME LR T2 E S EE
FoOBHURTEMGLTAGEIRESAGETHERY "®E > BmERRTENM

By F4E -

BhMPNERMBIN I B XU HEEEGRRERAT RS MABREORERS
MERAZ ' F— BOEXECATEN R ARCAFEMATRE LUAREANTE
R AT RFEHRRHBALDT  ZHRAARR R MU EHERALT RGBT
B HF = REAMNFFDMRARARBEOBEEREY  ETERAWE RAGR L &
M RBEHER T FREBEAAL - ZEAHARBATEFEIA GEEBATT O

BMRER > AT ThAPR > ACBEIRERIPE  BbExE LR BRI

o ik -
686 557 e dve Sy
P2 ZEiE AN
195



EREFEBNITA -RET @I B Ak DUREE A6 2R T A S0 A B ik B 2 e
BEERRGTAME D QEGERE R SR EGERBERLAFIN -

"R By RS EAE A BN R ESRTG » FrDVSE T IR - &
EREB—EETR  EMEEIREE AR OCAMG B LRS-
PSR —(ER AT » SRR R AR - BHERRIT T - 5 FRLARRES - 15
SRR » HEATSR R S A - R R TG S (B
A - o

"R S B E SRS R AR - BT LSRR R (T TEAE BRI R BITR

Do PABRATRER AV R S B AR IR B E 2% - (| a E2ER = B &
% - (BREFE G E R HISRHIERE s - EZER - AR TR L IR R

—RRER A G REREEE) AL R DA Bt AR - EEAER - IR
B EFENECREBEEL - E S s 7 ih & S r | 5 AN
BELMRERR (AT ) - MERE MEABRIADIN fs B LRIk (AT - |

"EENARGAA FEEAEIVEEREIEN - BGE RS - 56T
EHRREE » R EGHREIERIRE - EERIREREHEL - JRGAT5E
e~ - BETERAER - EEAGRGRENGEEZAENAGHE
o BARMFIZET - SEFRERNY R > gREEA - BAREERAE
A EA R E - S AFHE -

REEARE R GHAREAR T HGEAERAE RBHOE Mk E &R
AR AR TR R ity » BB RER PR ERL - RTH &£ FHERE

7 p1 SEERER -
L1 ER A
2 EHHHHER
196



BauamA BRI HIER  A-REORARFFTHARATUOBE) - BHEH S
R GREFHRENCRPBEREERNEGRATAET AT RBONE  tha
FEER A AR B R~ B3 BIREREEATA  MERABNRMET RREEA
BB B RMATF > RBUATEGITA LA EIGRE KA AT HERY &

> BARGRTEMBM Y EERE -

"HRIREEIENZE B - B Z B GINE B RETEEFN > BT
AR AR E B R - - PEE LOREE - (ST LAVslE ? IRER T
ARG TR ? BRINEERREN ? REE Gl BEEEETIREEE
HEHE  [EEEEAMAAEACE - M2 A EEW | THZ 2w
S > At (PR (F Ry IR g s A EWE 2 - M BRI ZE A
g B A GHVHERGERAIS AE ~ wEEs AIEAL - EAISRE I —(E
N EEWME - s E R A ERE: B2 AR AAE R EA
G o TAE RS EAYA R IRERIAYE 2 A5 A EA LG HEER
% st |

TIRE R GIE N E TR PAWNET LB AR EE EREIRDEA
LR RRUE M B EHIRERIRES - fREE - N Aasis LaYHIEEE A
BEARHEEE R ERREBEHENEE  AEAEAEHENEE - &K
HRFEERE -~

$wIp &

- REAGHZCANRERBEALNREROET &5

690 S e dve Sy
L1 25 &R E R o
691 R DA Sy
L e -
197



HERTEEH N Th REEGFORERGARTEBLERERAEEEAE
BAEERELEAREREIRIATEET  RAGEGCERRFRBANRE HE
HABEAFZELARERE - RIFTEE > £E2E35 - JOLBENTAHRITER
ARG EIRIB E o £ BRI E Rk e tE LR > RS T ey B A A 0 R
BREARTREXRRIFTEBHRGETERRE R EA  HE B AT R F8P T LE
BRREEATHEGHECANE TR URH LG AT R - by AR AR
TR LR R R AR RE] - 2B ORI R E EE A4 R AH KR
L BENERNY  BRRASENHEIGIE > OEELZHEATRRRTURIEBEE -2
BEAGET REET - AGTASYRESHROME AR GANKRRZZ T #HER
BRE  FEBERAKGITAAN Bk SERERFTFRELBHFIRK - FHL > RA
G BAAEREA R 0 R B EENGRAF BRI S RAREREG AL
FEOREREIRA ERIIF ZGREBEELEANETE - A BIERREEERT
ARG G EIE R RIEIRRIR BE S B AR A ik LR 20
EhZATARAMBARILRE. FERTEGMERBHEGATRHZIER -

= REEGEEAFREGET RIS

Bk B84 FRATER B R RIEABEMRR (client perjury rule ) » LA B AE EF
BHRXABREM Y RH e THER MBS  AFEZE T FREEDRLALR
BB RN EBEREEAETRLH A CHRAEZLERBR - 2K
£FBE L REEFABERAAGEZRARBRGGEERIE T iR HRERZE LA i
B R EE I IR T BT RR AR RAES by ik AR IE EBERMRATH T
fe B EHENF LA ARG OHE - ok ERREALFTRLEEFHET R
AL B CAEENHEA B GAREANERRTRY A CHACRAREER
ARBRIRBEIEABFZ B - ARBEGFRFET  F0 L S8AERRRCALZE L
BRI > k5 A B TR R EMREOEF > BREETRMETFREATHE

198



R MO FRARBRLERTAT - F =~ HEFHE AP —Ba3Em T dRIEAU
ey KRB F a9 VE% > R T BR =T W 948 TR > ENRMEHE?
EREAH R RANBAARE ERE > SHECRIEAREFTEEAE > HGHT
3 HREARF TN RRA - 25 F o ERCATEART GRL > HEHLR G
RIZ3 A U RCALEFR LR TRELERZEHELEBNFE - £= - @ERB
ERABBOELBRALRAEGGERBOEREEZZ— AMEARGEE R HI
Ykt R ER3? - RFEA O ERBBERAABEHERS LS LR EHE®
ERBEBECRRETGHBI R A R BEATER O FEIE » BT IR
BEZAREG T MAAXNTRER TR TREFREGNEF - -H=F -
AR EABRZE Loy Bk RAEEGHERCAGE LA ERALERT/TELEUR
1 EERHER GRS AW R BB TR B2 GO ET EH LT O HE
BEIGHREXCARERETA - FE e ER AL BIER R R TR ESETE
RARFERTHEENRA  EAERED A T BB R FaHRERLE  RERARK

BRI Z A > B TR R0 B R ARRT YT -

sz REFREH AN BIAREOALE G bk S H B2 REA > 2R
TABEEA A MM EB T EH G ARENMHEA BTN E SRR LKE
Z A o b M B ERFBERANHEN B ERT > EARBHREEREA 58
BAR i85 REARFEADBEIERAR TR FORXEEAG TR R - Kl
B —AEE o XAAPEAANE AR AP RAAGELS ERGAE B AEn
W PEALAGSRBRENAFRA RATRH AT RERAALT RS 4
PR PR SRR B SRR LER > TR ABBIEBAERENTFRE S RZ FHEA
BAAERF EA S
WEWEN B —RFAERBMEAS > WEARSFATERT  RRERFLS 1 =

ERBRAEMANAE - RBRRE TR HEALR

i

RAE BB AT RG> Bk PR ARAHAERE > T RAFHEMERF RAE

4&2%5%*@“%&%*%”?&%1?% o ‘;ﬁ*ﬁﬁ%ﬁ% ’ %E%:’%iia{%¥%—§/\é§%‘§% , %??&%@%¥%§/\
199



AL L RAARR BN FEA AR SR EBERMGORERY AR X8 GE

AN RERBRET R ERBEZILFELTM -

"

= RBEEGRABERCAHERITIKFZFRATAHNES

WREFHROTEERFTAREEL BB EEHRAALTHEGAT AHOHLE
BBAHFX  BEREHKRBAARAERAFEFTANER - ABUA ERANFHE
BARABECRAEMMBIFRGEF > B EFMIHBIFENEA TR LR
PRI B R AMF B A - BEEGHRLE A ANBE R - RERBEAEN
PR ERNEI A BRABEARBERAT XA EE0iTH - AR
BB ECARRIATHEBRER A #RLRERERAETE - Bk 2%
EPfIZ R TS SN AT RIS HEMBRESE AR LK E L MAEN EE RATA
B BRI A TE 00 R 0 SR B IR R TR R T IXAB F o Sbsh 0 A B ey AT
EH A THRCARMA BB T B JEF S A FH 8L F i A M 69 F R E K
AT 2y 0% 0 A 87 75 JE AR B 532 604 B A8 BT TR T T AR o RILARE B A LagiEik

BRERBET AHRET RETREGEAAREAARABECRFRAEFATES
R A] L AR EARERERAGAZ SN EG S AREZHEALE S
B Oy B RCAZRAF S pEE o 0 R E N AR ERRE BB E R R
FIBT RS RE BB BT EGORBETHET > UERFERETH FTHE - KR -B=F4iH
BAFH > DR R H EZAE2ESF  TEARNIHIH —BET  HERTEGE
BEEAAAFTERESRIATEROTB O ET5 RMEF R A R FHEARE S
AT BRI SR EEATEMYREE > A FFnbE T HEEHEFZRERE

Z B

HNBRREFATESZINR 2 F—RE T REFGAARBAEBE i
TEIREYE > ML AT BREMRAENLRNITE  AEEGAIEHEARET ZEBEE

200



R ACHERASRAEGGERLRTEMI AT R - HNRBAFAIRE
114 RIFGREFHERL S 33 SR ERBOHIIMTREGHER > FRIEHRE
FTOAEE - TR > REZGHRERERTEGHNATAGAMERENAT RS -
FHRERALRARGHECANRERBREANHEROAT RS BRIFEARER
B BIIME IR A > R EEMERLT R B RRRBERCANTETS - X0 KB
N RGO BT AR AR LR R > O R AT A2 R R 0 40 e B4 Sy
RIE S EE  RREHNEGRERATAKOTATREZHEBRBREGEE > 266k
HEBONHEGERATABZ "HE | HRREAWATRE  REZRAD T
RZATHOLES R L AGRIBAE R TAABBEXRBHENRT - £EHRE
RGBS RBEGERABENBRE Y HEGATAHORLE  AELHBRETY
R RERAFGRAAHZRAGRBERS, MAAHEROEAT RY

AR HA 8] A A~ AR R TR R o B FARE AR R T AT R R
Pk a) kMR B AL G ARG ART A ENECLBERENRE - @Y
BARWE I 0 & A% 3L &) B R RIS B E) KA N B AT O ER 0 T AT B
R ?AXXIBRABEEGHERIGRTEAIRE RBGIRE Y KL T HH
RO BHZERBE B AT HNREAT B S BE AN FILR T key FRUFEK
HACAMNYGFREREWENENITA ERAARTHEGBENERY  REFEGAET
EHABRATLEARENRR - FAARRA LR EY E ) AN ERITHITARE 47
MAXBERFONR > AR TFTUREREE - b ZERAPFERGLEBRL
REEITFRE - AXRE > BEAAGKRERLHENAETRH IR BRTEMLAL
BT o HIEIE B R AR R ZAHERK FZ M F REMRAT Ao £ o IR

FT—EPFdx o

2 A 316 1% -
201



FANE REXLTERTEGHEEBRFHF A RKFZIMFRE
AT Byt R 7

Fth FRRENRATAFALETTRIERRR

BEAMEA—RPEEFF  FTELMN EERLATERKHNER > Halk
BRI Ea B - S FAR RN RE —EH R ARMZB A XKL THEAFIE
ROFF > BRI BLBAIRY R 2D BRHETHIFREFAWE mATH S 8
FEERF A — ST RBARE G EGE8 - RISEN T A& A KRB Y
Sl kIR BB 66 1E o sbih  REHSRFHRFIABITHAITATIRR EF
AR NG FARIAMF AR AT A B AT R R AR R R AT
B R ABE G BRREEAMNERMAEEEHM GBS SThREGRHER
FHFE o) R BT R FSEF AR A REENER > BRI AEN -
gy BB ey sl kB BB DRI A S ER e R ERA TR AL
R FAE o FHEUAREAM ~ TRARGIE R BIE R X756 Ale e 0 BT JUTRG
ERPATERIF TR E FASEMR B A AR B NIRRT ™ 2% AE 24
B b BRBAEERAGGIEREASUALE - A BRRSBBAEE X - FafaiE
RE > UBAXEHEARNERTHER > RAZGEEABRBRENETE2F > TH LA
BEER R BRA A~ i RIRER R BEERARAELRGTE FRATHS
RERIEHNEGAT R G X ER o FRAIEFTIHE S EEAARFREEAMNBE F N
FmBEEHRBT  MAKAMRE RGBT RE LR F S AR ERCARE T
W R WA AT RY  EFEGALRRIEAR YL - BHEFALFEH AR
W EE RATAR  EEDAERZFOH R MAFEEZ S RZ o S F R H AR LG
%o A A EREPHIERLMARICAESL > IRBEAGHELR B SRR -

202



FFmam  REAFGREALHNERATRBIACETCHALGTRERR
B RRJEATB AT B ABAR S A EBBEUAR R AH AN BRI - AL FE
BEAABNPME RS BAEIRHA A% TEE ) MwBRAR  #HRF
BAE H A MBI R AR B AR BB RE T E4S - #0 FEAREZCARN > £RE
ABBERIFATEHE AT TR - R B A LB i35 By &2 > B BREE
AP Z R R 6 H MARER ) 69 JE HH 8 o 455 AR B X IR - A 67 3 R AT A
ATz Xk KA R AE REF B CEBREMHA > VAT N L
AR 5 BERERERRRIFE ZEBE  RBEGMHIERILF 23 5F 2BZIMRT
B ERIELRE C ERFEAZFELEE > FRIAERMES 165 52K  bsh &
XER EFHAEALREARFATARF EARTF > RCERFEIFDEFA
B 69 F R AT BB 6 B AR IRA BB A e 0 A R IRB B R KT A 0 M
R A F 8] A 6 BT HER BT E RV EFT T AT RFERERITALL FI A
HRAOFR -

£ HAMEEKE

- 4£H

RAF £ BAZE 1) @ BT #1372 Model Rules % 3.3 ()2 R 1T £ 3B HRF P RIE
FERCAFEGRAELBATERF EAKRFROCENTF T EILGLFA M AF X
AT AE > BIRRGEZNHBIE  CRELRYFATOFAETRBE - | bR
TRTEMEARYZRHERBERCARSE ZAME R AR ERRE H A EMZ R ET
By o UHERIRIR 0N IEEAT o EREG W @R A A% AR (officer of the
court) > AR B L THBIBFARF L EWRZATHNERERY - BGEAFRREA > £ %
HEFTAZFRRETREER XHF LA RS A £RTFEEALE ARAT

3 FEHTIALSE 95 & -
203



LI R e BB o AR R R HATR L AT RAFIRA] - L £ FARMTER TR
FIET  BARERFGLATRMGERANA OERE > REEAMR B GBHE R
BRI B4R - ALAE R TR R AT R E A GR P ho o R E R R ETRATRE o AR
Model Rules ¥ #7267 A F &R H 2 B 67 4e ko & K3e AA Vb3 R4 X R K0
BB RATAR > FHBRRSEHHMUMIE > REQERTUBE - B L REE 75
HRBERCANEBT T RHERATRRENTA G FAERCATEEMPFEA
FHROBRE  EETHEIRECARTFREUBERAFHEE - £ LRZGE X
T EREHRM AR R AR R RE O RFCALR RERER  HmBE T HIHE S

EERHFERERS  BF RIIFEZAFTEEREGAREEBERVES > F

RIZZEAR] T L2 5 YR @R E B A A B 693545 » B KEFARIFILIR o Jodb— 2K »
Bl 9 481243 K3 A RS 30 7% 10 48 67 91 Bt E sk 1 -

X #dEModel Rules # 3.3(b) R FERIRIREEARMCAR HEA BEH
R B R A A S 0L F F R 2 NEATRREE ~ Bt s b IR R RAT A 0 AR B
BEHRAMEEZAT A IPp BB RRARG ™ IZ K 15 & oo 48 I &3R8 6 JE
RPN 5 A M 20 R MAT ARSI AR E 0 A AL BYHENT &%
PRiiTIRE o £ RZERH & £Model Rules# 1.2(d)1&BA#E#L % T 4o RAEEFA 40 K3t
ANHIAT B R AL IR RFHRE B R AT A RN RIEAT ARBZART B - {2 > 2R
TUREHXABB BTOIT A ETERRAZICARITIHR > TURAMBEIASZEH
HRFEGHE BB AEURLAA AR RESERRT e - T KAl
SRR NB AT BB B E R ERRZAT A RMEBEIRI AR EBEZAT
BHBERILEZATS  EGHARIFLTHE - X RIBEBRKFERZ LA 5L

%% MoDEL RULES OF PROF’L CONDUCT R. 3.3 cmt 11 (2004).

MoODEL RULES OF PROF’L CONDUCT R.3.3 cmt 12 (2004).

MoDEL RULES OF PROF’L CONDUCT R.1.2(d) (2004) (‘A lawyer shall not counsel a client to engage, or assist a
client, in conduct that the lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal
consequences of any proposed course of conduct with a client and may counsel or assist a client to make a
good faith effort to determine the validity, scope, meaning or application of the law.)
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