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Abstract

In 2008, the United States Court of Appeals for the Federal Circuit (CAFC)
affirmed the rejection of the patent claims involving a method of hedging risks in
commodities trading in In re Bilski, 545 F.3d 943. For process claims, the CAFC
reiterated the machine-or-transformation (MoT) test as the solely applicable test for
patent-eligible subject matter under 35 U.S.C. 8101. In Bilski v. Kappos, 130 S.Ct.
3218, though the U.S. Federal Supreme Court affirmed the judgment of the CAFC, but
it held that Bilski’s application was ineligible for patent protection because it was an
unpatentable abstract idea. The Supreme Court also clarified that though “MoT” test is
an important tool for determining the patentability of a process, however it is not the
sole test as the Federal Circuit had held. After the Bilski case is made, the USPTO
made an Interim Guidance for Determining Subject Matter Eligibility for Process
Claims in view of Bilski v. Kappos (Interim Bilski Guidance, 2010) for its personnel
when determining subject matter eligibility. With quantitative analysis, this article will
review the decisions of the Board of Patent Appeals and Interferences (BPAI) with
certain periods before/after the announce date of the Interim Bilski Guidance to
analyze the impact of the Bilski case based on the changes of the adopted test flow and
of the allowance rate of patent claims. In order to understand the development of the
rules on determining subject matter eligibility for process claims, this article also
reviewed some notable decisions after the Bilski case. It is found that there is a
significant increase in use of the new “two-stage process” in the BPAI decisions,
however, the abstract idea test did not help with the determination of subject matter
eligibility. Up to now, CAFC decisions still cannot establish the standard of the
abstract idea test. Therefore, it is suggested that the patent applicants should still focus
on the supports of the machine-or-transformation part in the patent description and
claims to increase the allowance rate of the process claims.

Keywords: process claim, method claim, subject matter, MoT test, abstract idea
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In re Chakrabarty, 447 U.S. 303 (1980).
Id. at 309 (“[I]nclude anything under the sun that is made by man.”).
* State Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368 (CAFC 1998).
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2.1 s %% F J B|— In re Abrams (1951)
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H S g cndy i 0 d TR E 2L 5 1 i*}é’}%‘vm’ ez R A
# 2% (mental step) 7% AR o T L PERFL S RPEL TR B4
ERELEF 101 GFeaffe - @03 2 & KR e A SRS A IE
R  PIEE P 2EE UG ik o Abrams k2 1 A HR
| (mental step doctrine ) #1% A% > H+ k- L & F > USPTO 514

B g B

® 35 U.S.C. § 101 (“Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent thereof, subject
to the conditions and requirement of this title.”).

% In re Abrams, 188 F.2d 165 (CCPA 1951).

"' See id. at 168.

12 See id. at 166 (“If all the steps of a method claim are purely mental in character, the subject matter
thereof is not patentable within the meaning of the patent statutes.”).
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HEZAE 2L ERFS %A iié (pre-empt) 3% & i2 ¥ > 3% % 1
FETEERE 2 S 101 Eora 2 b FREPEEE

ﬁﬁxﬁsm{%i,«ﬂﬁ_‘zx/ﬁﬁlé_% %;}}15

WP ey = P i—i"lf’ ¢ Fobdpd THIERE 75 :%i%;ﬁ%
AR RIE Y 0 B B IR 2 edkon (the clue) A E FRE - 12
#‘@#ﬁ(transformaﬂon) Bl (reductlon)é» ¥ — & fx (state ) 2 7 (thing ) |
SRR E R A EY AT A B TS 3R 2 Bl ke g
B e Bazm®d frhz L 4 E t4eoinre Bilski % ¢ 4% CAFC #7351 % %o

F_k
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2.3 Point of Novelty— In re Flook (1978)

1978 -1 Parker v. Flook % '7» £ M- f% &k 4 1t & 4 chff 4t
FRGEARY Fip58cns 2 § JARSE 4o R - B4 > LN

" In re Benson, 409 U.S. 63 (1972).

4 See id. at 71-2 (“The mathematical formula involved here has no substantial practical application
except in connection with a digital computer, which means that if the judgment below is affirmed, the
patent would wholly pre-empt the mathematical formula and in practical effect would be a patent on the
algorithm itself.”).

1. at 72.

' 1d. at 70 (“Transformation and reduction of an article ‘to a different state or thing’ is the clue to the
patentability of a process claim that does not include particular machines.”).

'7"1d. at 71 (“It is argued that a process patent must either be tied to a particular machine or apparatus or
must operate to change articles or materials to a ‘different state or thing’.”).

'8 In re Bilski, 545 F.3d 943, 954 (2008) (“The Supreme Court, however, has enunciated a definitive test
to determine whether a process claim is tailored narrowly enough to encompass only a particular
application of a fundamental principle rather than to pre-empt the principle itself. A claimed process is
surely patent-eligible under § 101 if: (1) it is tied to a particular machine or apparatus, or (2) it transforms
a particular article into a different state or thing. See Benson, 409 U.S. at 70, 93 S.Ct. 253.”).

' In re Flook, 437 U.S. 584 (1978).
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24 2 L HH7 & {]— In re Chakrabarty (1980)

1980 & =2 Diamond v. Chakrabarty %> » & & % J¢-F35 £_BE > -
Fa7 '% sk j2 (degradation) R i (crude oil) 2 A g smjF » H % g &
E R RIERE o mER R Y p AR mE L T oS R A R
Rok? A2 AP TEALF AR Y FA N BF IR N

20
Id. at 585.
21 1d. at 585 (“In Gottschalk v. Benson, 409 U.S. 63, 93 S.Ct. 253, 34 L.Ed.2d 273, we held that the
discovery of a novel and useful mathematical formula may not be patented.”).
2
Id. at 586.
> 1d. at 584.
> 1d. at 594.
% In re Chakrabarty, 447 U.S. 303, 307 (1980).
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6 1d. at 308 (“[I]nclude anything under the sun that is made by man.”).
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Eh ORI R BT RN, 2 R 2 ,’;L_;H % AR5 oo@m A 3
SRFEBFEREUAE L LR 2y EFY HE ) wflw
HE NN A FE T RIS ZHE P R g e o PEEE};};]:'
Benson %2 Flook 27 4% 2 #F 2% 22 fi= T R HEZE%E é
RS EJ v 2L T R AR e BT AV B RS2 B e P ey
; G AR LG 7\%)’}‘ % 114 B <% 48 (as a whole )
i 7 %g SRR B I 8 e B A IE - p g

WS

(

Dlehr s e 3 5 7 Flook % ¥ &7 point of novelty |2 %7 p|
R ) ER LIRS T PR TR
g?ﬂ'f“iJ (3 1) R 3}‘* ET T R-PERERFEI T -

¥

g

" In re Diehr, 450 U.S. 175 (1981).

% 1d. at 184 (“Recently, in Gottschalk v. Benson, 409 U.S. 63, 93 S.Ct. 253, 34 L.Ed.2d 273 (1972), we
repeated the above definition recited in Cochrane v. Deener, adding: “Transformation and reduction of an
article ‘to a different state or thing’ is the clue to the patentability of a process claim that does not include
partlcular machines.””).

? 1d. at 192 (“On the other hand, when a claim containing a mathematical formula implements or applies
that formula in a structure or process which, when considered as a whole, is performing a function which
the patent laws were designed to protect (e.g., transforming or reducing an article to a different state or
thing), then the claim satisfies the requirements of § 101.”).



AR KL ET o & Fpt > Diehr & A7 il F S g B B
?wééﬂ"%’uﬁgﬁé*www\&ﬁﬁﬁév%% i
- B E I R AR UE AR B 0 T 0 In re Bilski % ¢

CAFC #7351 % &1 " Machine-or-Transformation | ;2 P » =1 transformation
prong ; g+ > Hif* 2 A& 73 F AP B 2 RIE o

2.6 FWA ip]3# ;2 — Freeman-Walter-Abele test (1978-82)

“€ % Chakrabarty % - Diehr % e & 4k cndic 5 B 3 end|
% R FRFcrERB-E AL S 4] (pro-patent) Fo ik 0 & 1982 & i P i

BeE 2kt g 2 Eamica Foridfn (CAFC) o 2 W T2
Fl iz (CCPA)» T3 B 1% &2 LB RERE B B e & A
EHR - it eld] o m CCPA A ha s Ba » minik4 20

BB i 2t Benson &z fs eS| b ¢ mbT@im:"J;‘#IE"_d v E IR
-2 ﬂgléiié’fﬂ"]@”r'}bﬁ? » 7T AT kA E o In re Freeman ~ In re
Walter 12 2 In re Abele % % ¢ &g B 1) #73] &7 Freeman-Walter-Abele
test | > » ﬁ*‘«d’“‘f; P ECE R R 2 T E 2 A - A SRR
pé/z °

H %1978 & shFreeman %°°» 4 b it I & chFlook % # #7 iF7 & »
e Fﬁ?*“ Afl TRt Sz R F B R T
Hvd AR R HEKT NG TP T 5 AR

Y \ﬂ%?r\ﬂﬂﬂmﬁﬁf‘%?#@“‘ﬁﬁ THFE L v A
%%;T;?.rﬁ%rs »hw Ao ki B 2 e % 2 3 Benson & e iA& g o
HIETA 2L L Bl ke CCPA 2333 RE JIF &5 et 70 T 3%
T = #H FiRlz#iE ) (two-step test) m#f S 1E 5 28T S T oz B
ple2aH3i (DY FEJ1FER° TEA R (recite) JF
géﬁﬁﬁﬂxx—ﬁﬁﬁﬁiﬁ%ma?¢ * & (pre-empt) %%
B o

3% In re Freeman, 573 F.2d 1237 (CCPA 1978).

3! Id. at 1245 (“First, it must be determined whether the claim directly or indirectly recites an “algorithm”
in the Benson sense of that term, for a claim which fails even to recite an algorithm clearly cannot wholly
preempt an algorithm. Second, the claim must be further analyzed to ascertain whether in its entirety it
wholly preempts that algorithm.”).

32 In re Walter, 618 F.2d 758 (CCPA 1980).



B G e e PO G e R e B % - CCPA B
FP L HRE - BHBRBDL S HEF R 2 LT IR «f"’rr%?
FRDF S A ”‘v;‘;%ﬂgj@ﬁ%]iﬁa?%mio; R
ﬁg?%@?ﬁ*ﬁﬁﬁﬁﬁﬁﬁ%%’fﬁi s F2E R &
ERAR IR S Uk S0 SEESE S R U ﬂagﬁﬁnﬁ

ey

Bofs 0 % 1982 # v Abele %7 kL E P B F MO AT HY
ﬁﬁ%,wﬁ%ﬁf%ﬁx%%%&%wﬁﬁgﬁ;@’ﬁ£ +
VSRR E R o AR H Y - ByRaE ﬁ**wwﬁﬁﬁ
TG F B mXJo’fwﬁ‘M'mﬁ'%\?ﬁ‘%ﬁ—r % d
AU H IR 2R B I AR e T Y - B RaE
?W*<*W%@%#u£>b%wkm@¥’-w%ﬁéﬂﬁﬁﬁ-
@oiﬁﬂ’amAE??iJ%ﬂmr‘ﬁﬁﬂﬁéjﬁﬁg’%é

B FLF £k 0 & Benson k&2 Flook % el g » 7 4
‘,? e - BHBT LB G KLY - f@;@ﬁéﬁ ,.Qrgt_ixﬁﬁ_
CHET IS e SR TR S S L P
Pl ftfe Pl g R e 2R 2P BB Ev a3 B
U3 AR o CCPA [ i~ 4 f2fd > 48 [ = % Friplsdiz | ehp o>

A s wE T HASIREP O PR | SRR F R R
ﬁmib’M2*$*%Tﬂ&WFf%%Lﬁ{ﬁﬁﬁmﬁ‘@”’
PIEA12 % 101 557 ¢ 35 EEE flarem’ .

«

‘gk

4

N

" Freeman-Walter-Abele test | e77% & itpﬁl Freeman % - i & Walter
HFEIL R G Abele kB o FEFRACT D E - ,;‘z ERNE j}fr’F
ﬁ%@%@ﬁ%ﬁ@ﬁﬁwﬁngﬂiﬁ Y P S I S
EN ,#ﬁﬁfgﬁﬁié%?‘i—gill}bp’}i ;%-_gyﬁ #’Eﬁ q\@ js_.q_,,,-};[f
1% E’ REIENTEFEIZE - %2 7‘53?5@]?% EERTI SEN Y
rFreeman-Walter—Abele test; & fL T F-W-Atest ;> p 2t = 5 % & &%
TEEAPMEDP ST AR EP 13 L Rl RiEa £ & R
Bt 31994 & Inre Alappat % 2. {5 0 A & bk B 0 o

’5;\4 ’—I'_,._

33 1d. at 767 (“If, however, the mathematical algorithm is merely presented and solved by the claimed
invention, as was the case in Benson and Flook, and is not applied in any manner to physical elements or
process steps, no amount of post-solution activity will render the claim statutory; nor is it saved by a
reamble merely reciting the field of use of the mathematical algorithm.”).

3 In re Abele, 684 F.2d 902 (CCPA 1982).

> 1d. at 906, n.5.

% 1d. at 907.

7 1d.

¥ See Chad King, Abort, Retry, Fail: Protection for Software-Related Inventions In The Wake Of State
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N
\l
~=b
]
Ia;
’
~mie
At
N
h

th2 B R % 2 45 24 £ — Inre Alappat (1994)

& 1994 & Alappat %7 P A G RMY- B MoT Rk E
(oscilloscope) & % T OBif s Tifd R2 32 - HHP %
SRR PSP S STETE ST NN P N UETE T
%\ﬁmﬁ«p—r » P H SRR AP E AR G e @i o USTPO 3L 5
A BRI E 2 FFER 0 2 PrpE AR U b SRV
ﬂﬁﬁ%ﬁm“unw%é%ﬂﬁﬁ%%o

H {5 Alappat *+ ¥ > CAFC 2 > B (enbanc) g, &L 24+ 37
AT TIRAERFRREALET RN R EE N RIREL
R Row Ak R P#k“ffﬂm’ B IR PR ey R
FiF A HF o B AR R AR R T A
SH s - LR e TUY R FIZFEE 0 A @#E%t“ﬁ_’i&‘ﬂg i
Moo AREFRERT 0 - HTIRE T FE R ERES - BT
P2 AT E L FARGEARG AP GO FIR B ERIEA 2 0EiE o
CAFC ing#h Ao AR B P T 258 - B AR TE P AL g m g
2 8 4 (disembodied mathematical concept ) > @ 2~ fii 53 & 24 7
* ¢ (useful ) ~ 7 457 (concrete) % £ #8:r (tangible) % % cdF 2 4%
A SR TE S

p Alappat % ¢ » CAFC s 12 A% & )7 & ] § 4 e ¥ 2R
3#2 (F-W-Atest) # 25 ﬁﬁmf 5*’1—" B REEA DN P
L/ CE b vﬁx%ﬁya’mz%w R FEAERNF A
ff’%q‘ffﬁ‘*" B % (asawhole) H|%rH B F 2% & 41:2 % 101 i ¥ % J||-

m-’ﬁ:ﬁf’ {_‘Lo

4 1994 # » CAFC H 4 2|44 B 4532 % 0 4o In re Warmerdam®!
Inre Lowry™ % 2 555 T o i s M A B P 2 2 28] B
RO SRR 5L 11 iﬁiﬁ"m’ WY R
TR bp - BRI - BT u%ﬁdkﬂ-z'\@gﬁ}?pq, e
- & o USPTO » % 1998 i3 3T MPEP % 2106 & » ’TF‘ RIS T )

Street Bank & Trust Co. V. Signature Financial Group, Inc., 85 CORNELL L. REV. 1118, 1135-40 (2000).
% In re Alappat, 33 F.3d 1526 (CAFC 1994).

% 1d. at 1544 (“This is not a disembodied mathematical concept which may be characterized as an
‘abstract idea’, but rather a specific machine to produce a useful, concrete, and tangible result.”).

I In re Warmerdam, 33 F.3d 1354 (CAFC 1994).

2 In re Lowry, 32 F.3d 1579 (CAFC 1994).
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~ & (per se) T 2L & 3 Lﬁﬁ‘«ﬁ%ﬁj » B EF - F % ik (practical
application ) % MgAp B2 P PV 5 B JiE ik P o F L [ESEEE S
501 % USPTO ™ % ¥ = % f,br'&ﬁﬂs«e& AR M P 2T & A ens 5k
FEILT A B P 2 B B “/T? ] “t e (judicially recognized

exception) e p M EE FE 2 AT RAIM OB AL fIA i E3H
E o

28 F £ 2 ¥ & J| g 2 — State Street Bank (1998)

?i&%’?”%@i%‘” VR 0 d "*'“?J&&“Eﬁ*ﬁﬂé‘ﬁ?ﬁ?:*?’éﬁﬁﬁ%
Sk B P RS I R ET S R 0 & s lA & R 2
et 4 1998 & - State Street Bank = SARINCE i L L - T
3z (means plus-function ) % 3 F R 3> - 7}@%*5;\ & FIRIR TR ﬁjoﬁ_ﬁ
7@ % % (Hub and Spoke Fman01al Services Configuration ) » H 1 & p &
;32 ?”%Lﬁﬂfrl e A 4 (mutual funds) % 8 v — B H -
TR F e & ) (portfolio) » A 0 P EBHF | 3 50 ic/w\%’z% I g
fird o B2V UGG FRRARRGOEE 0 b5 BRI P
BRisen- Bz PR EAE AL G P REY A%
CAFC%"—'EP’%Q PR ‘éﬁﬁi%‘?/ﬁ%/Zir'ﬁ%%/éJﬁj~
?’%ﬁrg‘ﬁ iﬁ'*)}%‘m"

CAFC - = # % & CCPA % & | & #17 T Freeman-Walter-Abele test |
f%’vﬁme &ﬁmﬁ 5 F4R eriREg .

3

Y

T
W™
o e

x P 2RE B 2t Diehr — & ¢ 8 54y 2 32 R B A Rk ey
oo T DA ZRER ~ p AR % Z :}vb % #£ 4 | (laws of nature, natural
phenomena, and abstractideas )> ¥ 35 &EFH 2 P 3 xR 24 4§
WRFEAPRE A 2 EFL T 2 0 4ok 2 % CAFC % Alappat % #
#F] Mmoo ek - BEFFEZaF ZRPOF B E 2 IR A
B T * & (useful) ~ § 2540 (concrete) % £ §:h (tangible) %
0 QP RPEOERE F o AFFP k- B E- kel s
e A d R AT A F S it (transformation of data)

# USPTO Manual of Patent Examining Procedure (MPEP) Sec. 2106 (Dec. 18, 2008), available at
http://www.uspto.gov/web/offices/pac/mpep/documents/2100_2106.htm (last visited Jun. 20, 2011).
# State Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368 (CAFC 1998).
*1d. at 1370-71.

“1d. at 1374, n.5.
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& B ¥ OLW (share price) e % > A& {172 47
ERE N ﬂx%%ﬁ |95 ie * S F %E‘@’EQ p- 3k
SIETE I IO S

}fl AR PRI M AREEE (F-W-Atest) 175 & 4

2| %7 B s CAFC & f =t 3 F’% » B =R BB 2 Fueh Diehr % %JTJJ
;e é‘“iﬁﬂ B g Al f:;%ﬁ ERE PR ERERE N TEe
BEEBT LRSS o F R RO 0 3 B ELK
Lo WA ) E ‘,?g,’.n /% ] ¢t (mathematical algorithm exception ) &

R Y

1 48
@ ¥ 2% b]*t (business method exception) % A5™ o

q?g

4t ERBIEE 101 iFiEe 2 T % (useful), ed o
BOAL - A T B ARG SRR R
BAAIT RS R B R PR E | P
,Ew%ﬁjﬁﬂm\m*%@riﬁ%*°ﬁiﬁi@’*
SR I S SN AN S R e
PRERG RSB BTESER ﬁu%ﬁ?ﬁﬁ?mw
I I N Y E'W:rhs%%J 2 TR E | P N ER G 5’1’5']
LAl 3 R R F R R Y S EL LY -

NN \wb

2.9 ¢ Wik &5 - 6|7 A 2% & — AT&T v. Excel (1999)

¢M&TuaM—$”ﬂ,3“7@m%1%4AMT25%%
2.2 E B & - fAfI* £ i * 3F (means-plus-function ) 2 3
F3g ﬁgm%’—ﬁéiﬁﬁﬁhHﬁ%%%*ﬁw%?%ﬁﬁ’EM~%
1%;"1%’\“% RNl R AR 2P E 2 B2 AR A
é‘ﬁﬂﬁ>?%U@¢L\’Tﬁmw??&%%%%ﬁ%
%%%%i%%ﬁ$o

5“:1‘& »Excel P & 3% AT&T %

T 4 JE g 2 B AR (TR s e
; ER 'ﬁ’ﬁﬁ”ﬂk bk R S
ﬁJo%ﬂiﬁiﬁﬁxzv%%‘ﬂ HE B2 - BEEFE 2
( mathematical algorithm ) » } A #cF F 5 2 5 - AL TR H

1. at 1373.
*1d. at 1373, 1375.
¥ AT&T Corp. v. Excel Communications, Inc., 172 F.3d 1352 (CAFC 1999).
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( data- gathermg) LR R - B R %Qﬁ«‘f&gg; [ ALY
2b bt i 3 B E”BE‘E w ROV IY ¢ 3 259 18 (non-substantive )
st s F R - B TR R A r%? fReefr o #pre 3
% B2 AT&T ehi 15 25 $o 20 & R0

CAFC i % 8 2 = 7« In re Diehr % ¢ #7if eF §8 4 3¢ (physical
transformation )& 3 F % * - fAb|r @ e > T e K 2 Pis & R
'ﬂ‘“’&?"%,i“- "%‘f' B E TR B LF A2 BT

AN EP IR P EREFREZE > A A EP LT AL T
* ¢ (useful ) ~ 3 )7 (concrete ) % £ #8: (tangible) % ;0 @ 2&
HEP A - CAFC { 281 > THEHE 2 ) g2 1T A
Bldp o E P - k- ) (step-by-step)inh F o g FE RS~ T F SR
SRpoh I FARBOEE 2L 7 mE AR Rl R g A4
7 7R X & #F (anumber which had specific meaning ) » ¥ 2£— & #ic

82 $# %4 (mathematical abstraction) > FJptzu i AL P ¥ 5 % 4
J R

B2 7% State Street Bank % = B * {8 » A X 2| = >
1&ma€’@ﬁzi£ﬁn% 15 :

]
LRTFERZ . SRP R - BEPEL AL T ET
ﬁ?uﬁzéiﬁm’ wWARF e g ME TR A E LT 2
1
2

ﬁﬂ-'ﬁﬁ“"baﬂ"\ :_ilr_"s/

fFpF> 1999 & £ MM € #1377 " £ RE P RFE2 % (American
Inventors Protection Act) > Trie 44—\1 g d 4 % 2 2% ) (method of
doing or conducting business) % » %2 kT2 "5 =8P X FupE &
( The First Inventor Defense Act of 1999) ML HE RPN R ST A SR
FEREEF 273 EY FHFES 2R En AT RNV £

—%/Zm—g‘t? ’f}%—mﬁﬁ.}io
0 % U e B 95+ o4k % 0 USPTO » % 2000 & 2%

0 1d. at 1355.

°'1d. at 1358-59.

>21d. at 1356 (“This court recently pointed out that any step-by-step process, be it electronic, chemical,
or mechanical, involves an “algorithm” in the broad sense of the term.”).

> 1d. at 1359.

> First Inventor Defense Act of 1999, Pub. L. No. 106-113, 113 Stat. 1501A -555 (1999), available at
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=106 _cong_public laws&docid=f:publ113.10
6 (last visited Jun. 20, 2011).

> 35U.S.C. §§ 273 (a)(3)-(b)(1) (2006).
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‘%%%%gﬂéﬂ%%’A&mﬁﬁ%%%%ﬁ%ﬁ**“<mmW>
U228 MPEP % 2106 % > # &5/ 5§ T

SER NI TR bé?i#ﬁm’ B L
Bl AR 80 500 2 e B R R {HRG 4

* m~”}§ A5e0% B

=
b
=
=

p

bGP S fk e 2 15 USPTO MM B 4pfe ] + B i o
5 :

.]%7% ;?Fwd"P—'T"EKI#%'j;’EUSPTO"EEF“fm{’2241???’}3
LN A PRI § F SHCRE r‘;;_:r‘—g/z_ K R g 3 7L,
Tlendh g P2 g %?A?om&ékﬁf%ma,a? ko &
WEFFTHEDE L G FER 2202 N FRES D7 TR
II‘E”‘O

gtk 37 E R & 3= 5 (patent trolls )~ & ] %;&ﬁ';?; 2 @ (non-practicing
entities, NPE ) 4 » &4 31425853 & 4 ak 4 - 40 @ & 2006
#eheBay %7¢ &@mboép*ﬁﬁ%iﬁkgf qﬁﬂﬁﬁ%$
¥4 orairs o ¥ eb o A 2006 & Metabolite %°° 0 &% & BBt R ol
7*%%%41%9,@ b FEARZARLRLETY 0 G =2 E3
EF R4 AR A X B B 0 B @& s H ¢ Judge Breyer
Fuiar ki lde #ﬁ o A R S iR R TR F R
B FpEs R ’14#0%’-%«8/:}% State Street x 2. T3 * ~ &
I ”ﬁ A% /Plpi\‘mfﬁ:? %0 Bt DB F E IR¥Y CAFC % E
R E LA R o

\so i

2.10  MoT Test 4g ! 2_ ¥ — In re Comiskey (2007)

2 Metabolite &2 16— # »CAFC ' » &% 7 &g 2y L
A RE A 2007 & mComlskey @%6‘;% B 3 $4t K % Inre Bilski % 3
{ iE— g

-~

Comiskey % 4 & 2 # P 5 4% £ g # it * 3% (means-plus-function )

7 /

°6 USPTO White Paper - Automated Financial or Management Data Processing Methods (Business
Methods) (Dec. 28, 2006), available at http://www.uspto.gov/web/menu/busmethp/index.html#intro (last
visited Jun. 20, 2011).

> eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388, 126 S.Ct. 1837 (2006).

># Laboratory Corp. of America Holdings v. Metabolite Laboratories, Inc., 548 U.S. 124 (2006).

*1d. at 126-27.

" 1d. at 136-37.

%' In re Comiskey, 499 F.3d 1365 (CAFC 2007).
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1

KMt - fEhiE 22 2 ¢ 554 # 44 (mandatory arbitration ) ¢ j2
i ,Z‘s Yoo CAFC 325 3% 7 2 W 5w #7% # (mental process ) ¥ 3¢ % #£ 4
(abstractidea) » & # % = @ ¥ (technology ) FIH A & F ¥ & 43
r‘éLF’J%ﬁ WA kR R R )I%I%’wiﬁ:}p*ﬁ SEF U E I =
BB A Ao s JREG F ¥ B g P 2 A o ATiEAR
BABLIE S 101 9 B & IR bkl @ g e A
TRZFPEFFE e » 2EE RS F2- Hipd T3
ﬂ%%%?ﬁﬁfﬁmrﬁﬁﬁ»mwﬁiﬁ,w#gﬁﬁwa%%
ch% w 2Py (prima facie evidence) ;o 4% 2 > F R F AR F- &
Wik TG BHROEP AT LG Bl RS T g FEEA b

Gra d LT B S

AP ORBFE 2R E TR BERAES B B2
‘ﬁ@?ﬁ%ﬁ%%ﬁ%i%i%€wéﬁ%%*%ﬁﬁ&%ﬁﬂ
RS S RREARS T - & Aot s 2 SRR AR
EEWEAZS 101 EorR Tend i e El A &g 5] i CAFC
75 BE R 4 T 3 State Street Bank v AT&T % > a4 2t 5 8 2 v
Benson fv Diehr % a4 5

211 -}

i

AR B IR B2 HETR B T b B 1 fimﬁ‘:ffd B R g
SIS SRR SRR & L IR
N G E T *#k“ﬁi Bt e 2 lﬁ]ifﬁ:)’:]'ﬂ“"‘-gs’f F R m%?’*ﬁxr'g &
*%#Fm*% KERZZEERFEmb R kg 2403 0 &
L1 R 0 B Alappati%u k > CAFC £ USPTO 2. % 1] t24&
FAHMT A N e R bR YA R 2T m””g":&’lb" HEEY A
Aok & fkma % er (obviousness ) X% p + CAFC p %
- 2 TSM - ;# (teaching, suggestion, or motivation ) » # {é f KSR
PR A PR LB R S T el

(ST
w\r_?a “3‘3}"

“\a
’

autﬁwmw@’v”%ﬂé fleptaie 23 EEHE2
TR T > AL E S EE N R ’ﬁi&%’a A2 Bl Rk o
AEEKTREHEM TP AT FEAA A FRHEIEE o

62 KSR v.Teleflex, 550 U.S. 398(2007).
5 In re Comiskey, 499 F.3d 1365 (CAFC 2007).
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ﬂﬁ‘“gﬁ %101 S5 etk R T - B AR R Bl i

Heo - hﬁ? @mrmﬁ whE G AR A AT
Bilski #Bfﬁp%_fi}ji_ B E - HBE P s grEp > B 8-
IRt o
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=% ZWBilski 26|22 4pk 28

3.1 Bilski #p b % i % B

Bernard L. Bilski 2 ¥ #t — 4 P 4 Rand A. Warsaw % 1997 # 4
510 Bﬁq"féﬁ‘bnb/@l%ﬁv “ﬁ?ﬂ—l" 1'2‘7—?—?? ’i‘ ﬁg"ﬁ%’{n
08/833,892 » H pn & F_ g * 3t = ,,ﬁsﬁr‘;«;;,}gxi%gﬁ,—ﬁ@%mﬁ\“x s
“”4ﬁﬁ%m¢¥1é’%{L@%%ﬁ%ﬁ%i¥ﬁ%F’E@
- BFRE P REFA ’/\Vv‘J"E’*rr”I{Ef—r@’ff’f@rr"L)@@X,TL" 'ﬁi'g"%
o 2 s PRASETHEFEERRE AR RG> &8 L
RO ERRp MR TLHLE B RE xE‘_‘?y Eh LA R
%ﬂiﬂ@%ﬁiﬂ%ﬁ‘%ﬁﬂ%ag;ﬁ%oaﬁi%ﬂ@&’
FHEZ P E 22 FougEd 2qa g4 R ’%7
220 R EL VAR O EEEZ E o

FREPPHRA L1999 & BisHa? GFRie 7R T a0 0s &
Pk R E S - A ST LR R ﬁiﬁifﬁﬁiz (% &
+ Rgy ) [ f@i#\ﬂv@&“%\"_‘?«i”ﬁ AN ERFERY 0 A H
- # £ piF (technological arts) » S fé 12 ¥ %7 & b L4z % 101 i
I B JIE RS RS o

Bilski ¥2 Warsaw % PRz B % 2.8 % > 2 3 Ll R L A
¢ (Board of Patent Appeals and Interferences, BPAI) #& 3%k - BPAI
;}};] ’USPTOéﬁ% g’iﬁ AT EIEd P ARl rfiﬁ’ﬁﬁﬁj -
% ﬂ:%mljé CRGRSNEE R A a«fri%ﬂl |« % i§ > BPAI [ pE* 7
A KRR JIY R0 4 B AT 4% p3# 2 ((transformation ) -
I S A FiE (¢ abstract idea” exclusmn) v T4 % s Eqgens
3 A en % ) (useful, concrete and tangible result ) o #- & BPAI ;,1;; ) ,j‘s
BTG w AR AR ERT Y - KRR TRE%

64 See Ex parte Bilski, N0.2002-57, 2006 WL 5738364 (B.P.A.L Sep. 26, 2006).
55 In re Bilski, 545 F.3d 943, 950 (CAFC 2008).
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P AL s LAY § A% o @ BPAL v R iR R E IR
Tk B F 2 B¢ -4 92272 PR BPAIL e > ]t & 2006
£ 11 % ¢+ ?)‘/F;Li\m%}"/mﬂﬁj FUSE N R

3.1.2  InreBilski - CAFC |4 & g2 4p B £ 3%

£Rm i it et 2007 & 10 0 A RE T R 0
LG ERRARNPLZRLE 2200852 8p 0 UL DRIEA €
(en banc) BIEAX B 122 F 93 ant il A% 7
Ui R cnendi] > 249 Jafs Alappat % &2 State Street Bank % #
B H r*ﬁ’*r’i’hﬂ%‘"r’ﬁl« 3 ek Ek | P2 o CAFC ad%k® o w
BET 3 5 ERE Il U R BT hdF b R R
Benson % ~Flook % %2 Diehr % % % 2 ¢ & B & uend| i > r%,ﬁ
E 12 e e DE (machlne-or-transformatlon test) ki3 - & AIH
BAT @Rk

[a]

|

A CAFCHgdl » A s &g enihd » o gm= 1 T4
J 72 | (fundamental principles) > » T*K”Lr’ﬁ g1l p o ”L\ E R~ p ORI %
223 % #£ 4 | (laws of nature, natural phenomena, and abstract ideas ) > 7
Boppd B2 g a2 3 54 TAARE > v R
412 % 101 iF 3R 2 eh I_‘TT;TE' "3 * g2 B | (new and useful process )
f,%;ﬂﬁmfﬂ e A Kﬂ\ e & Fﬁ?é}f om CAFC 325 » RBRH= 32 n
16‘1‘:5?‘}']”] ve fEaE 2 7 — oAl M anpE 2 8 (definitive test) 0+
e E & FARF (process) Bl R F R A (D)% R E - B
RBKH S Q- R #w#’é%ﬁp% Feapkia > 4@

£ & e fo gl e o

CAFCJ’_#}E} Ay bk 2 rﬁﬁﬁi b | Fé‘/zJ X d -%];]ﬁxrﬁ/z{ o
Ba de® 3 50wkt 5B 0 CAFC BaFuldy 157 32
LA B AP s * KA & IR etk Tei- |, 332 > 535

 1d. at 951-52.

%8 1d. at 954 (“The Supreme Court, however, has enunciated a definitive test to determine whether a
process claim is tailored narrowly enough to encompass only a particular application of a fundamental
principle rather than to pre-empt the principle itself. A claimed process is surely patent-eligible under §
101 if: (1) it is tied to a particular machine or apparatus, or (2) it transforms a particular article into a
different state or thing.”).

% 1d. at 954, n.7.
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IR S N R N (amlcl) itz v o

i T RAEHRREE | hpF iy § U] CAFC et f 51 %
Bmwn%ﬁﬂjﬁ@%ﬂrwgqﬁﬁhiﬁﬁp—umg AR e T |
&R HEARR 2 2 iRnA 4 5 R & '8 (meaningful limits ) 5 @ 2 5]
* Flook % ehg - 45 st T E 0 Tl AT WL a2
&% (extra-solution activity ) » i}b{;&,] P R ITE P AT Aﬁ:# AR AR

s v e e b et ik o T
ek g //;F fosiengh®m o

N

k¢ CAFC dh+ § i F 35 o Bilski #7¥ grend g%
ﬂﬁﬁ%i%%%%ﬁ?m&%imwﬁt;ag,ﬂgg&%ﬁg
BERGTAGVFMSEFF ﬁ*wp%ﬁ\ﬁig%ﬁfg#
T 200 59 A W URISR I iRlRE o B0 o Bilski ch®% ¥ 3% & CAFC
* |- %7 A &k 73?’#%%‘?B113k1%~£$if’%iﬁmg;z]‘;go

dofe A it o A2 F 9t 3 gl pid e 3 Judge Newman -
Judge Mayer 14 % Judge Rader ¥ H1eh= > 2 &, L3 > 3t S8 A
R BGBRL SIS B Fhod R it il w3 |
zﬁlm oﬂ\%"lii—ﬁf‘l’{a’ ??ft L R %14 » CAFC #74 # mrﬁkeﬁ
B PR 4'?%%”"12‘“’“’ «gs’f 1433 ‘m”\mfﬁ 'j,?‘;
%ﬁd TrB B R S R adPf ¥ 702 0 35375 ¥ A %ﬁ»:}*”’f 1
gg,ﬁﬁiﬁiﬁgﬁdﬁigﬁ EET T i€ B TR
P E NI T B o i*’ f‘”""ﬁi%“'méﬂ’} | 3
FOCAFC %7 RIEB7 2305 A X B Iz fpRcnE 7 7 ¥ 7\
T % 2] ST g 1 R B[ ET o Tk s KR ek 4 R A ii}i?
¥ £ 4 {%5 F ¥ %72 2 0% 4] (diagnosis method claims) ” o

TAE R BB EBEF AN LAY 5% CAFC cn M jj E p

0 1d. at 954, n.11 (“We believe that the Supreme Court spoke of the machine-or-transformation test as
the “clue” to patent-eligibility because the test is the tool used to determine whether a claim is drawn to a
statutory “process”-the statute does not itself explicitly mention machine implementation or
transformation. We do not consider the word “clue” to indicate that the machine-or-implementation test is
optional or merely advisory. Rather, the Court described it as the clue, not merely “a” clue. See Benson,
409 U.S. at 70, 93 S.Ct. 253.”).

1 1d. at 961-62.

72 1d. at 960, n.23 (“We also note that the process claim at issue in this appeal is not, in any event, a
software claim. Thus, the facts here would be largely unhelpful in illuminating the distinctions between
those software claims that are patent-eligible and those that are not.”).

P s fIZLITAS > T Inre Bilski [V Eput ﬁ%@%?@%’rﬂiﬁgﬁu 1% g’@%@&:ﬁ 25 1 :

http://naipo97 pixnet.net/blog/post/23888235 (& .&&ﬁﬁ]ﬁf [ 22011 F 6 5] 20 [1) o
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By B2 | (bright-light test) ™ ¥t & Metabolite % 2. {5 » CAFC 2
7P AP o B &m%@y*uiﬁ”;ﬁLzﬁ%’ﬁmiliﬁgw#ﬁi
P i B Beendi]iiF e 5 State Street Bank % # B iﬁf¢?ﬁ\
ZRehz g ek ) RIRRE KR 0 R g CAFC IR GER
%R KRB BB BB e e A B B B R R g
W*%%ﬁﬁ’&ii# ﬁﬁ&@*rﬂ@%%mﬁﬁﬁﬁ’%ﬂ
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j\;\.ra’ c4 g@_& :y%i%gwma; *OpLp|ZEIE T fj}‘u{gﬁ;»CAFC
g g 2 0 - B RS ET RS E?"f—%i pes 2T AT
BB ERRT a2 AR AR RS SEE R R R OLRT

ZIai A EATHRAL A X 0 v 35 DR A P e p

e

e
>a
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T

>k
&
z
e
W
=

\

3.1.3  Bilskiv. Kappos - & % i e i-4f & £2 40 B £ 3

BB EPR AL RERA T 32009 F 67 1 pENTAXEAE
- EFEILE-2010# 60 28 P B AR KN H A Rl T )
1 % F F - R 0 Bilski e0 % 15 R B3 % % ‘(abstract idea)
7, iz gﬁ_ﬁﬁﬁwn’zﬁuzw%ﬁ B R B B 2 PitE 0 CAFC 9
Hds B E-AIpH S E o ed H 51 4k LSk NE S
B2 A u kA L2 A PR R EEA T O TRk

>
&
r—g ;z‘ Fm/z E TFB E‘f/’]‘éifﬁ?’l‘@ﬁ}t >

BAERBERAENAT Y F 27 p R R (laws of nature) ~ 4

™ Kevin E. Noonan, The Supreme Court, In re Bilski and the Lingering Question of Labcorp v.
Metabolite, Patent Docs (Jun.1, 2009), available at
http://www.patentdocs.org/2009/06/the-supreme-court-in-re-bilski-and-the-lingering-question-of-labcorp-
v-metabolite.html (last visited Jun. 20, 2011) (“This should not be much of a surprise, since the Federal
Circuit once more crafted a "bright-line" test for method claim patentability, and the Supreme Court (by
temperament and inclination) does not favor bright line rules. Indeed, almost the entire history of the
Court's recent patent jurisprudence reversing the Federal Circuit has come in nullifying such bright line
rules. In KSR International Co. v. Teleflex Inc.; eBay Inc. v. MercExchange, LLC; Quanta Computer, Inc. v.
LG Electronics, Inc.; Microsoft Corp. v. AT&T Corp.; Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki
Co.; Dickinson v. Zurko; and Medimmune, Inc. v. Genentech, Inc., the Court has rebuked the Federal
Circuit for developing and enforcing “bright line” rules where the Court believes a “totality of the
circumstances” approach is more flexible and more consistent with the public interest that affects patent
rights.”).

> In re Bilski, 545 F.3d 943, 959-60 (CAFC 2008) (“And it was certainly never intended to supplant the
Supreme Court's test. Therefore, we also conclude that the “useful, concrete and tangible result” inquiry is
inadequate and reaffirm that the machine-or-transformation test outlined by the Supreme Court is the
proper test to apply.”).

’°1d. at 956.

" 12 Judge Rader 7 CAFC H{FRA9 7 [l EJ?;EKJEIEP . Seeid. at 1011.
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72 7. % (physical phenomena) % 3 % %4 (abstract idea) L% f]eh
PFRED, ¥F- 5 ﬁm’s ERER T el el IE- P E R 7}@”‘
R 0 - EHETE QIR AT 5V EJRE & R A
I/E_zft—'\,"/"}%ag < i & P \:i—k/z ““%;LE"‘zz:gf’f K@i’}‘émr"i"%/‘ztj
(soletest) ¥ 7 if % ®-m ud\;%n‘-: < A%+ i< & Benson % ~Flook
% % Diehr & ¢ ¥ 0 %P4 R 22 {5 > Bilski #73% ) e = 4

% o B3t EcE 58 (mathematical formula) » 5 72 7 324 & e %

e ” o

P SR A RSRRER R RRARTF RS 22T Rl
LRSS 5 MU SR 'ﬁﬁj‘i”v,é# TR rEES LT R OE
o FIAEE 2w BT RS S 273 s @ A FY e w A
- mBER G e AR E R Pﬁrn’/‘.‘_hm PR Stevens«’;é”g‘
PR e FA S R LEA B AL F 101 .s:w ¥ 273 ik ﬁ' 2
7»%%2‘5”"#?%‘?‘]/2{Zfzj‘?‘ﬁp:%/zm}jfliﬁ\&iﬁ'#f§’w M-
?ﬁviéﬁiﬁ%w‘é%f@éwé"%? tenikan s TR § 55 "/ﬁx&
SAE TR PR £k iR B AR o

BiE1aE 4251 % Benson % ~Flook % %2 Diehr % 7 %33
P24 r R B X;Q’i Bilski en®% ] 1% 7% 7327 &4 > 2 & 525 4

imi) T RPEL BT {i&- P FEfaE 8 T & o 354 Stevens <
ZE bl L LT T o BIRE LT B H AT
frifz Pac?e a2 o hiXG P R OET TR ffnh )

Bibde 200 - @2EF 220 T A 0 @7 T 0 &S hih

78 Bilski v. Kappos, 130 S. Ct. 3218, 3227 (2010) (“This Court's precedents establish that the
machine-or-transformation test is a useful and important clue, an investigative tool, for determining
whether some claimed inventions are processes under § 101. The machine-or-transformation test is not
the sole test for deciding whether an invention is a patent-eligible “process”. ).

?1d. at 3231.

*01d. at 3228.

*'1d. at 3255.

%2 1d. at 3236 (“The Court, in sum, never provides a satisfying account of what constitutes an
unpatentable abstract idea. Indeed, the Court does not even explain if it is using the
machine-or-transformation criteria. The Court essentially asserts its conclusion that petitioners’
application claims an abstract idea. This mode of analysis (or lack thereof) may have led to the correct
outcome in this case, but it also means that the Court's musings on this issue stand for very little.”).
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LR S R L P v VA SR Bl LR E R B R WEg B
SF s o F R e - BREDE R o Bk CAFC 82 A3
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3.2.1 CAFC #|-15 ehip B v (2009 )

3.2.1.1 2009/01/07 erif &%

1% CAFC 12k » USPTO £ 2009 & 1 3 7 p 2% 7 .
Mo g Bl A AR Ry TS E S ER PR | LA o

3.2.1.2 2009//08/24 eriepk % B 457 (2009 F &4 77 )

L& 52 45> USPTO*H 2009 & 8 % 24 p 2 F i3 372 fepriid &
tpm (TAHT2009 FAdpm ) P - Fadpm A A Likdg 2009
ELY TP LB RN R R F gt o i B PR £ WA
Bl Shk #5607 1 p &K Bilski %3 £ £ 54 ] USPTO
Fruldp P o % Adpor W5 BB Bilski Z g & A ¥ %

8 HEGR CAFC ?ﬁﬁ[ﬂiﬁﬁiﬁff PR = T ’U\Eﬁi{ﬂﬁl%ﬁgﬁﬂﬁjﬂ S E RV EE f‘ééﬁ@iﬁéﬂ
CRLREE 710 ROy E e P o e -

¥ See Memorandum from USPTO on Guidance for Examining Process Claims in view of In re Bilski

(Jan. 7, 2009), http://www.uspto.gov/web/offices/pac/dapp/opla/documents/bilski_guidance memo.pdf

(last visited Jun. 20, 2011).

% See Memorandum from USPTO on Effective Today: New Interim Patent Subject Matter Eligibility

Examination Instructions (Aug. 24, 2009),

http://www.uspto.gov/web/offices/pac/dapp/opla/2009-08-25 interim_101 _instructions.pdf (last visited

Jun. 20, 2011).
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B~ MPEP ¥ % 2106 % ~2106.01 % 22 2106.02 % $ B & /42 if
Mg BR FREE AT

F - A — B AR ehan ) gy

aﬁa— PRtk BB A %L#Lﬁ{@ Brvw B T g JR -
Tw B 2k fHanfEsg & 35 C 425 (process) ~ #% E (Machine)
# & # (manufacture) frie = :fﬂ ( composition of matter ) e

Er B L RS EAT

#2 /- (process): & — 78> (act) & — @ ¢ ch{7d (acts) &9 3
(steps) B - FET AP RNELYE F o> B B prHligsy -
A U A

1% = (machine)' % — EZ %84 (concrete thing)  d F & ~ =~ it

A s Hedgirm B E A (mechanical device) & $4ede 4 ~ i
& it 2 % & $ (combination of mechanical power and device ) » #* 11 3}
7 % 87 it (function) 12 A& # 3 %% 2 %% (effect or result) o

=

%] = ## (manufacture ) : 12 £ 1 (hand-labor) # # % (machinery )
3 58 5 - $ 5 (article) # Hd KRS (raw) 2 BT 2 R
( prepared materials ) » &~ #5773 3 ‘\ s S e E e & (new forms,
qualities, properties, or combinations ) °

s = $» (composition of matter ): #75 = f& 1 F 4~ F (substances )
2_® & (compositions) % & & $ (composite articles) > ¥ 11 5 (v &

FasfRes  AHA Mk RAE AR £ S

Forbo T AE (A ) 2 B UG ROE 3 Bt 2R R
L@ 5 ST o B4 B R BT 3 & 5Lk & (signal

perse) e

2.0 A2 G Ao

3.4 % ~ ¥ (human per se ) °

4.5 3% 2 B egE 2 e

5.0 = kSRR R K B
6.% " 48 ~ ¥ (computer program per se ) °
T.o> @ o
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readable media) » VAT - kR i\ )EL (carrler wave)
ﬂ:f:q*ﬁ;m“”%ﬁmﬂm’“ z%ﬁ fa—
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application ) » R € ARz ¥ A& I iR i ik o
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ok - B AR 0 AR b LA 507558 (Bl4e ¢ “A machine
comprising . ”) e Klﬁ%ﬁ%ﬁ—}% L TR ¥ ARE L R

s

,P’Wﬁmif—?%@“?Juaw ho b PO B ARG L
e k] € ‘?“?’fﬂ“m%’#m#d:%t#b,\,\w}aifﬂw}’%?&ﬁt
?D_I\Iﬁ:"é"w‘fim?' ’j‘#rﬁkl?}iw ‘Fm"'&\."%ll?”‘ﬁ#rﬂ&?s g,/z‘
iJ?ﬁ*’W%ﬁ%%&%%bﬂmﬁﬁ’Eﬁé—ﬁ%ﬂ%mﬁ
W RIS Y G RE 2 bR - R ERY o ¥
GP»m%%%?iﬁ#ﬂ*wﬁ@ﬁ%%yéﬁ1mb1m~n2§—ﬁ’
&R B2 (asawhole) & |7 o

T LR A o 2 Eb el ¥ § gy it F (descriptive
materlal) KBl e i FRZLL TP F 08 ﬁ_LFﬁ{@
A4 gt mfﬁf? 75 (functional relationship ) » 2 3&in L 50 Fjives i3 B 54
ML F AL T RIEHLR > A FEL - B LG TR
g it F oo Blde ! f- Fe& Hﬂﬁ"/ﬁ"'lr‘?ﬁ\‘fiﬁx’#*??&ﬁ@“’ RN
AL B 02 R M indy i I”’L? FoAEG P EJIESDLR S ApF o
- ERTRFSTREFARD S DT RER AL AR TR
FenriiltiE~ F oo

(2) & — #&E :

%%ﬂwﬁwﬁg’?%?%ﬁifﬁﬁﬁ’é*aﬁrﬁ*?
n?r‘(),»%q’f s ‘JIQ/P"E}@ r%}gﬂ?'\lﬁg#,PFq‘;,,Juﬁizigwgiﬁ _
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2
£
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A o B E G RI g B H % 2000 F Adp T i A B
-8 CAFC & Inre BI|SkI Tendidg g o pt b s USPTO { 48w Bid
44+ T % B (machine ) |~ r,}t,,, (article) | ~" ## 3% (transformation ) |
i s (R P r%“ (particular) % %2 ~T i * 2
¥ (field-of-use) 2_*T4] | r%p *k 2_&% (extra-solution act1vity) TR
A CAFC endi] i 37 5 mzea“ LI o

BEELN - FeE > 13T %9 %45 (computer implement
process ) | 1% {13 T»ﬁ”#’ﬁm'_#ﬂgJﬂ [% ¥ A F k2 R
( general purpose computer) TR AR BHEAF YR T
o ARARI IR T S E R RITVARG TR MR -k

26



a

2R eIy g £ AR P UREF - FIS AR T RT R

S A A It ik 2 T "% (special purpose computer) o 4 j‘u{i » & 3
EWENERHRFZOEFTRE > B RAE L ar;w AT S
ARV FE S IR B T R e g E A -
ARk AR el (4 RERN 2 s B ) F A PG
iﬁﬁimboéﬁ’éﬁﬁﬁﬁéﬁ’%%%ﬁﬁ{ﬁ%ﬂg‘?
FikFE 2 R bRz 475 F % & * BF (cover substantially all practical
applications of a judicial exception ) » B 3% 5B KB EFZEPET SF
Mo RN ERRRIEE o B TR o FRAEN T oY
10 BB PR Rdeie 28T T - BILfE o

4

¥=3 — g R ﬁi%‘rf@’?ﬁﬁﬁ’ﬁ :

B s - USPTO L #& 410 A A2 R % kG 6 bk cn2| 47 e
ki3 é.,ijwmm R P 0 B A FRIE (process claim) €. Lé}%‘,%%‘
d %2 BIARR P a0l 38 B N R RIIRE | ak - B 270 & & USPTO
e pE > é’nJ%%%ﬁlj;‘é ¥ 101 g fe B2 15 0 B Ew B E )
2 hH B R o Ae 2 e B EE R RP - % 101 iEeh
FHM S F 102 SERTHIE B 103 BRehzthEa B Ajie § 112 52
WP THERE REE2 AR FEOE 4 oo
322 EBZmiAfsaipl v & (2010 &)

3.2.2.1 2010/06/28 i &8k

USPTO - & # § B 71 Bilski X eng& 78 E » FIM > Ak F iE e
I PE SR fb’jéj%T—IUSPTO,TJD * - f)’\,';}ai: 86’5}}:‘1 g F eh
#HE S @i&ﬁ'/ﬂvf@/f*gkg R o FP%E%?#%}K@ =&
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}& il 1—3

% See Memorandum from USPTO on Supreme Court Decision in Bliski v. Kappos (Jun. 28, 2010),
http://www.uspto.gov/patents/law/exam/bilski_guidance 28jun2010.pdf (last visited Jun. 20, 2011).
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%7 See Interim Guidance for Determining Subject Matter Eligibility for Process Claims in view of Bilski v.
Kappos (Jul. 27,2010), http://www.uspto.gov/patents/law/exam/bilski_guidance 27jul2010.pdf (last
visited Jun. 20, 2011).
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(D) R #3242 @3 H |- Bims 2 F o Bl a2 2k
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By EB) A FEED (4 s\i‘ﬁ S FESE IR ) ME e s
(4 Bilski % ) o

o “‘c‘\‘}

¥ ¢t > USPTO iR &3 5 — B P-:# §§ & (quick reference sheet ) » *
Km0 % A F B P 29788325 - B8 »USPTORL i %3 > B4 F
ARGEAME AT L2 10l EchEat > o kB
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AR 0 AP A TR 5 A @ 72U g R
e B gy L B0k o CAFC % 5 i i F Paul Michel (In re Bilski %
Mk R A S AT P FEERFENGE - Lnh YR
BB A EE S A F RS AT 0 ke TR o B it TR
G EP @A s e g FN A2 F D RS AR R

4

1= o

gt b > USPTO 7] & Bilski %12 37522010 % ddpm » 27 - B
HFEHHEE 2 AR RA T F LR AR S o £ ER
FEHERL XFRTEEEFIPLFARFNI AP AFRS o

F]pt o Bilski % i #43+ USPTO p %% {1% & F R 22 BPAI 17 i
EJEE AT 0 g BEE B g i R e )Y ;%‘%_ R
FoFc AR -2 e @ Bilski % i 2 t5 (post-Bilski) #2d- » 5| & 3
2 EERF R RS 0 S E L e TR AL
P PAENE A > I F R SBYEF T - SR

8 @El?ﬁﬁ“’ﬂ ’ %@‘[ﬁﬁ'ﬂ? l% : Bilski % = %%EJEF[EJ’ET}?FE“%}TF:?ﬁ#FT ?é‘ I ’L%\;Fﬁ'@ﬁﬁ‘f 384 :
http://naipo97.pixnet.net/blog/post/25552715 (ﬁ.&&ﬁﬁﬂﬁf [ 22011 F 6 5] 20 F1) o
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A 2010 & 6 % 28 P £ W IHNEF 2 i) Bilski v. Kappos % i
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411 BHlFnEHERLE € (BPAL) 4

4.1.1.1 BPAI mgh%#

REREFIES 652 0T BPAl B4 B2 RNEHFEL » 5
?F%I“'EP‘T”’T ‘,3‘-'&7%%%’BPAI~$#;&§ 5 USPTO 2 % &

(director )~ & f & ~ B JI3RF 2 &4 ~ FHRINF L g 2 5+ Frck )2
T (The Administrative Patent Judges > APJ) -

Boord of Patent Appeals and Intederences ‘ -y ”

& peree
Sane m;.u.k

] 2 BPAI ‘% % $£(As of 4 Oct, 2009)
4112 Frcd il g

FrEElE T M BPAI 2 A B *riz 2 R E R EF{F 2
w2 F A4 52 4L (persons of competent legal knowledge and
scientific ability) > ¥ 3 H - & 7 &2 APJ - BPAI X ‘ik ﬁé_{irl{%’] 2
#1751 > Chief APJ 2. ’ﬁ @ = Vice Chief APJ> & %|Af 3 & lB)i(lelSlon)
Pl LARBAARF 2P PR TR PE BT S U2
WRE LS 27 Ao M2 F 70 5 = APJ £ = AP] $ 1 b2 Fln

l——/z'
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BYHZEFE a1y FHEA ‘v*n’—i’:%‘f—ll‘/lé‘ff;‘:a%’i
U R Lie- HenF o AP] P9 G T5% b AT R & 12
973 25% te2 interferences % % o

4.1.1.3 FFCFFRRARF AP B AR T

iﬁiﬁm%awﬂ%Mﬁiﬁ@ TEAR LY HA AR
2a R P B @304 G ¥ 120 » BPAI ?’T/ﬁ'ﬂ.'ldl%‘vtﬁ %% A
= S

WRRR AT T pF o BPAI .7 M N ATede g & s and
feptphe 50 Y AW AW E PIRRARR A :%é\m%? F :
AT LG F S l[%zasi% 5-BEHILE REAER > AT - B
T o VAT ERY GRS S LA PRTER Y F
EARCRAREMNIGELL - FFELAF Sl PRLA
PHABT RSP P BERLE REBRR
F B G4 Bd 192 JR BPAL -2 1w B 200 1 Rk Ik
:ﬁjﬁ,@ﬁﬂuﬁﬂé,ﬁéi@@ﬁWﬂ%ﬁﬁlﬁﬁ@%i*ﬁ?”°
R E B2 S 145 ER T Bl FA R AR 2 R
iﬁﬁiiﬁ¥%@%?W$@;LVﬁmiﬂ%§é%l&uﬁm%h%*
i%iﬁ%ééiﬁﬁﬁﬁﬁiﬁé%ﬁﬁ‘éﬂ’m R
% B0 S ok (DC ¥ 3 i) NE R RFA S A DC ¥
G ElRE R A ARG RE T %M\ . ;&/ﬁga U A
Pz R B IS 2 2R FF 0 KA A5 BEREEP R w
Tod b EZEAFEFED - FPr AEREJ2 5 145 FaoRe T

PR AR TR 21 2008 £ SR F AR L 2 SRS & SR Ef (I REFH

PR iﬂ-&* ’ Q:f‘%’f T';"EE'H‘E% pul_iﬁ}tﬂ\[jﬁjl (P b = SRt SPE A7 IE‘ LRS-
Fl 30 (2008) Lt /ﬁg%ﬁh{ﬁ

http //open.nat.gov.tw/OpenFront/report_detail jspx?sysld=C09700290 (%ﬁmgﬁﬂﬁiﬁ‘ fii] £ 2011 F 6 k|
0F)e-

% 35U.S.C. § 134 (2002).

' 37 C.ER. § 41.50(b) (2008) (“When the Board makes a new ground of rejection, the appellant, within

two months from the date of the decision, must exercise one of the following two options with respect to

the new ground of rejection to avoid termination of the appeal as to the rejected claims.).

%2 37 C.ER. § 41.52(a)(1) (2008) (“No request for rehearing from a decision on rehearing will be

permitted, unless the rehearing decision so modified the original decision as to become, in effect, a new

decision, and the Board states that a second request for rehearing would be permitted.”).

% 35U.S.C. § 141 (2002).

35 U.S.C. § 145 (2002).
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J

- BAFL 2 RT kF EF 8T B oA DC#
BRIEEEY o

4.1.1.4 BPAI 7RE+-T 2 % ¢

dofe a0 it o BPAL #riad iR idi-2_ ) B0 TR E B 2225
SRl R Eﬁﬂmﬁﬁﬁé?&& @/aﬁ’m%i% ]
2 (case law) TR B » B F 5% F sz bz 4 o MPEP (3 2_
BAH AL mimk ek o Y g kb i A
¢ Jedkr 2172 & (Code of Federal Regulation, CFR ) &3 2_o 5 4 ik

O P

RPN FEREL B Rl ek R EE R 2
£ £¥dL o ¥ > MPEP ~ gﬂ'{&?USPTO £ AT TR £ B o
(orders and notices) > i F AF F LA o I3 USPTO { T
thdp 7% (guidance) » 4p § 3 7 ECRA] x* # USPTO shi f2eriv;x » v
*EEERRS oa BPAI G A EREAIF EA ’Fﬁm I 2

¥ € 245 USPTO 2 4 crfp b R %o

mw,ﬁv%?fmm7ﬂprLﬁpA#r+§i’&%W%?H
FRAAE > A USPTO g A AR E 24T 27 - R & ko

412 BT HEIARFRLIT 2

4121 BT HAREL AT

1295 BPAI i % 3754 2 F #* & (Final Decisions of the Board of
Patent Appeals and Interferences, FOIA) * > p % W& 4|7 1%/ >t 2009
£ 81 24 2%5’1"1?’;&3'&%?’_:}%#”%’%3 2010 & % » 7 BPAI a7
Bz o 3 30 % 3| Bilski & 2 cnfic® o 4o 3 AT 0 Kk i s
e A A Ay FFu g AR

% USPTO e-FOIA page, http://des.uspto.gov/Foia/BPAIReadingRoom.jsp (last visited Jun. 20, 2011).
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2009 2009 2009 2009 2009 2010 2010 2010 2010 2010 2010 2010 2010 2010 2010 2010 2010
Aug. Sep. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May. Jun. Jul. Aug. Sep. Oct. Nov. Dec.

B 3 BPAI 7 f & %.® F 31 % Bilski % i crlic® A 5

AP EHEATNE N A2 2 EFTHE Westlaw § ¢ oo
Federal Intellectual Property - Board of Patent Appeals and Interferences
Decisions( FIP-BPAI ) & #& F R & &w M4Ex 5T35U.S.C. ;&7 101
bl - B 34me 4500 BI|SkI X Firg R AT R .

iAo * mE A4 58 B DORAFE 5 - B
R s B 2Rk B 72 P Bilski v. Kappos 2)4-p 5 A (2010 # 6 * 28 p )
APtk 52 B REF > NERENFEL/TEHE TR 4 seiep
g hdpae (20108 7% 270 ) 5 R HEEH - v UEL L
2010 # 6 2 28 p 32010 % 7 % 27 p oAV A7 PRI d
RN ’»’T);—,F AE A T A1 —L;' n%g;my&gm%,i (ﬁrﬁiﬁ L
B ™ ARI ® )0 TR Pk A Bcho T

% - %R (Period X): p 2010 #3 % 1 px 6" 28 p HpFehip
B AR T 0 £ 35 ¢ o

% - %R (Period Y): p 2010 & 7 % 27 p 2 11 % 30 p #f fFei
MR £ 36 i -

% See Interim Guidance for Determining Subject Matter Eligibility for Process Claims in view of Bilski v.
Kappos (Jul. 27,2010), http://www.uspto.gov/patents/law/exam/bilski_guidance 27jul2010.pdf (last
visited Jun. 20, 2011)..
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4122 BUOETH RS2

AT BRAP OFRATREE ) A - HBIFEEAT
BARAT BREY > FRE2 P 4HE IR k%> 2 8
5

1.7 # 5% Bk pE2 (MoT Test) ?

2. % 4~ £ (Machine Prong) B % % 5 i iF (Pass) 2 % jz
(Fail)

3.4& 3 4o & (Transformation Prong ) e %% 5 i i (Pass) &
4 pr (Fail) ?

4% 15 BN RIRE iRk % 5 i #B(Pass ) 4 pe(Fail) ?

53 8% F %4 RIEZ (Abstract Idea Test, AL Test) ?

6.3 " 3 % PLA PRZE e S % 5 i 8 (Pass) & 4 pr (Fail) ¢

T4 B % 5% 5 if ¥ % JUHE 0 (Eligible Subject Matter ) 2 % if 2 %
F14#% 7 (Not Eligible Subject Matter ) ?

o FATTRER TS B AY G o W G AR BB

f? BARR? » T LERFH 0 R AT AR
é#ﬁﬁﬁﬁigﬁ@f ;J/ﬁé—r@ ﬁwﬂTLtﬁgé N
—%ﬁﬁ%iﬁ’mg$%%k~ IR SR SO o p B R
’*WP\—‘"E'ﬁ%%EéE”«z m J& 17 % Pﬁm%?i%él“*%ﬁ%”%“ TR -
VAT T R g AN LTS R o AT BRPE g B
- =% F“"E(T&ll}’) R R R e € X A T R ¢ i ge
& L&p o

-

7 37 C.F.R. § 41.37(c)(1)(vii) (2008) (“For each ground of rejection applying to two or more claims, the
claims may be argued separately or as a group. When multiple claims subject to the same ground of
rejection are argued as a group by appellant, the Board may select a single claim from the group of claims
that are argued together to decide the appeal with respect to the group of claims as to the ground of
rejection on the basis of the selected claim alone.”).
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4.1.3.1 BPAl &* &% > 2 it o 47

(I) BPAT 5 * 2 = iz £ R 12447

N N s T
%Ll“rﬁ”,dﬁ’il[%‘la‘-‘ﬁrﬁ B

A

Fl- R ESEERRE B R PRE R IR GRAR ST
T #c o

HeZ I REYSEANEBIEPEEZN LG ET N ML RERE O
PRRR A T S o

D D AR RS RRE 0 B 8 R
LR e AN ES R H IR PR LR A 0 I E R

;

’lﬁ‘@*ﬂiﬁ?’?a]’lﬁ% 57— BhfS (Period X) = 3T= GRS (Period Y)

MoT Test AL Test Sihak G
e R | 3 (8%) 18 (43%)
iz FRAE FRH] 29 (81%) 6 (14%)
i = F R H 4 (11%) 8 (43%)

IR 36 42

% IBPALH " 55 4 -5 A G

K1 71 ﬁ I B o ant by TR A F - gnt )
PR R R ERE T HFARY P OEFLAOMETEE

=l
B R ek -

LR SA BA R pEY o A Tizoloﬁﬁﬂq’gﬁ,ﬂ%ﬁiﬁéi
W2 {5 ¥ BPAI ¥ TH* sk 2 s GET T AR ELR A
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#* + 2 & 7 (Chi-Square Test) ® it k™ o ST * (EXK 5 !

WX HL: wiea By > BPAL 918k * t5h > 230 4
B & BIK HO @ #v{s s BpEdp > BPAL “74r * Bk = 2 3h =t A i

tpd B5 20005 clgF-LE2Z T EGE & RKORRE
00s(2)=5.99146 » @ ik gf 4 1 718 4 ey *=34.48 > *1 10 ¥ MU IEF b & B
WoRL B 2 RAGR 2010 E R Adpe AL LA
2 18 ¥ BPAL#THR* > Fiha i g FLE o

(I1) BPAI #x * $& % 2 4 P82 483 £ 47

FOAER R RIIRE L w0 He AR BPAL e R PE A Rl
AT R AP RS Aok 2 AT 0 T LR BT (5D
B3P S R 2010 £ fepiE g Adps 24 2 1 # BPAL
3 RPEABIRE A GEE B A E L ABE o

*ﬁﬁ“‘ﬂiﬁ?ﬁgﬂﬁ% 57— BufE] (Period X) 37— B[t (PeriodY)
MoT Test AL Test o &t ¥
B R FRn| 3 (9.4%) 18 (75%)
BEgE = | 4 gRE| 29 (90.6%) 6 (25%)
g 32 24

22 BB ENEERIRZE > BPAL LT 5% 4 %L RRE A G

Flo AR o A BipaR iRt § 2 M Rie € (Fisher’s Exact
Test) % e o izim otz * ik 2 (HER ) :

2K Hy 2010 # femift g ddg e o4 218 0 BPAL % 0 & RIE 2
ot by b AR

e B3R HO 12010 = fepF it hdns o4 218 BPAL 3% 38 % 4 RIGE2
St bl b AR

% Preacher, K. J. (Apr., 2001). Calculation for the chi-square test: An interactive calculation tool for
chi-square tests of goodness of fit and independence [Computer software], available at
http://people.ku.edu/~preacher/chisq/chisq.htm (last visited Jun. 20, 2011).

% Y FRE LS4 I Fisher’s Exact Test » fr =251 http://www.langsrud.com/fisher.htm  ( f# |&E’!ﬂ?ﬁ
E?*]F'E?J 22011 F 6 F[20 1)
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Fisher’s Exact Test
Table = [ 3. 18. 29, 6]

Left :p-value =5.116 e-7
Right : p-value = 0.999
2-Tail : p-value = 6.074 e-7

BHERKRT DY 005 S EFRE(EHEER S 95%)hiE T
#7187 3 e p-value = 5.116 e-7 > &) >+ 0.05 > #7010 ¥ UIEF p & K
E & Rl SV TI*»'«‘?L;& BB RN R PEAE L ik 0 2010
ﬁm‘ﬁ%ﬂ*ﬂﬁéa‘ﬁm N2 2 {8 BPAL enf7 e & 152 F 2|47 % %0
R R B ELNERREE R B LRI
Wﬁﬁ“WﬁﬁfJ4L$°

4132 BPAl 7FEE A2 8% B3t 0 45

BT R A2 R0 B 2010 £ iR F A e 2
2 w2 {5 BPALehiFpe R 2 FH* cfes > 23 B F L B 3%
RN BANROEREFAS R AT EEREREFE e S o

F}. M

(1) 2010 & cfepE i g A e o f 2w 2 3 A 5%

2010 # cfpprit g hdpe 24 2% > p 2010 £ 39 1 p 3 67
28 P #P F (Period X) chip MiFRE AT 0 A% £ 445351 o @ 12457
Pl 2Rz BHEE  BHEF RSB GRS

FIE eEt & et de & 3 AT

Jfﬁﬁ?‘hiﬂﬁ']']?j% Period X ﬁﬂjﬁ jﬁjﬁ EFx

MoT Test  A.L Test ST R(T) (A) (A/T)

e — FRH] FRH] 3 (8%) 0 3 0%
= FRA| FFRH 29 (81%) 5 24 17.2%
SHERS Al E 4 (11%) 0 4 0%
= 36 5 31 13.9%

% 3 f Period X % ¥ BPAI vhif otk 2 &t =x4
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B 3 a0 T AT AREDEWRELS R 13.9%
= Sl (81%) enfFsc B iz F AXETE RO R R B E
R (Heo ) HE El—:‘ﬁﬂﬁ’(rs" B (172%); @ b g *
WEERRREION ?‘? LiRlRE Kigsah (e ) B Eo0r
B (8%)> @ & 2IMAA 2 5 F BN (EES 0%> e ke
ol (11%) AT BEAERRFZDEEY (Fez ) » Fi
TG FRE RS (BEF=0%) -

BEEAIR DI ERE IR ?sb;iﬁfsc%?/zga‘% i
ﬁé#ﬁ%%&ﬂé«z (Fo-+¥Ee- ) HEEF ((0+5)/(3+29)=15.6%)
CEER e S (13.9%) Fi kg - & o

Fh

4~

o«

(I) 2010 # hfeps{id hdp e 22 L B PR RILF h 5%

2010 # et % ﬁ#ﬂ@ o~ 2 t8p 2010% 72 27 P % 117
30 p P (PeriodY) i srfE -2 > A2 X 24736 2 o @ 13457
PS> 2T R ANz BHEE  BHEEFSFREJEDST FRE

P, ezt = St de e 4 9o

AR R H Y Period Y . LR e

MoT Test Al Test - *(T) (A) (A/T)

B FRE| FRE 18 (43%) 0 18 0%
S FRE| FFRH] 6 (14%) 6 0 100%
=EIS AL iy 18 (43%) 0 18 0%
TFEE: 42 6 36 14.3%

% 4 4 Period Y % B BPAIL erif 2 b5 2 % 25 % A fi

e d e % FURRD > ARDPERELESILR SR
7 143%c¢ @ 4ok 22w At e o TR E U2 P XS JHR
Pl o 6 PR R A R R B R A RIEE (He- )
G F R FERT (43%) 0 0 2R ARG R R E RS (KA
H=0%) 5 13 F AR E(14%) 7 4 B ES R RGEE (Fes ) |
FARHE s 2RSS RS IR (REF=100%) ;5 ¥ ¢
BARY BESERRGEE DR (Fez ) Ak (43%) » 7
feerARE 0 A Y RPBRH RS R AR E RS (RIS =0%)

Rul !

.|

BEEAZTE . AFE - 6 BEEP > Ed A& 2L

) w———
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oo 2FRREF) L F LR R EL L rﬁ?ﬁ;}"J T
i@ﬁ@%?l%ﬂév’waﬁﬁ%ﬂ;‘é*#7pgjau:1 H b R REL BIEE R
N N o g

g:‘,ré) ?JFLKI?ES :»E’ ;ﬁf”ff(g’f /ZE%%%wagéﬁ&/P'J;f‘
F (Fle-+#e - ) BEAF ((0+6)/(1846)=25%) # B 5 KA )
AF (143%) 175 & o
414 JREMRIERZEAR

4141 23224 TR ME | RTFFLH-

2010 Eqpprit g hdga 2 F 2 (8 P I AT B ES R
N PE R sk ERT I }%vﬂw\—::z mll%éa%rs 7] 43% > @ ¥ i% 18 3%
Pl 20 A T H B R0 5 2 G REJIRD B EFF e G
B (- ) REGEE IR B R T R 4% (computer
readable medla)’ MR * MPEP % 2106 iF % — & AR H £ ﬂ%i
ra’f;rrp AR N I & SRRl N /&* 4 R PEE BT AE

7 iﬁﬁ;%ﬂ} [ 2 12 2 o (2 ) B BRI LR A
£ H e BB AL S 101 oA e g0 b Rz - 7 &
6 i o

L

S B o R EHA S 1l dp M o B B R g e R

19" Subject Matter of Eligibility of Computer Readable Media, 1351 Off. Gaz. Pat. Office 212 (Feb. 23,
2010).

1% Ex Parte Joseph John Fatula, Jr., 2010 WL 3523836, (Bd.Pat. App. & Interf.) ( 2010) (NO. APL
2009-007432, APP 10/735,938 Technology Center 2400) (““As a separate matter, the preamble of
independent claim 24 states that the recited computer readable storage medium “comprises” computer
readable code per se consistent with the methodologies set forth in method independent claim 20, for
example. Significantly, the last sentence within Specification paragraph [0027] that we reproduced earlier
indicates that this medium is intended to comprise electronic signals per se. Media that include and
encompass signals per se are proscribed by the earlier-noted case law. Note also the analysis provided by
Subject Matter of Eligibility of Computer Readable Media, 1351 Off. Gaz. Pat. Office 212 (Feb. 23,
2010).”).

12 Ex Parte Philip D. Mackenzie, and Michael Kendrick Reiter , 2010 WL 3922193, (Bd.Pat.App. &
Interf.)(2010). (“When we construe Appellants' claims in light of the Specification, we conclude that the
claimed method sets forth abstract intellectual concepts embodying the invention, which is fundamentally
directed to a mathematical algorithm.”, “As the unpatentability of abstract ideas was reaffirmed by the
U.S. Supreme Court in Bilski (2010), clever claim drafting involving the nominal addition of generic
structures cannot circumvent the principles articulated by the Court.”).
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FREFRNENFHELRFA - FUFR > §HNEF 2oty # 2

LBEZERE RS A ﬁ% 22 15 BPAl eniagc R )2 7 0 W R

3""‘“1’%”* AP R end e > R Z|ETE JI3-FIE 2.7 £ F (cover) & A H
4 it (pre-empt) % ifx ﬂ}]%%ﬁﬂmgaalﬁl

4142 32 %4 S MEKBRRIAEZ R

———

B 4 USPTO 2010 £ Top & B4y 8 22 = i1 PR nfe

RAZFREJNFEHRLKEHMEZZmdAE g » rema i &
2010 £ Rt % Adp e 0 FRIAHE S 2 &2 2 A2 o Bl 4 70T 0
PEER B AR o SFA PR AR W OURERRT] > A 2010 £ iR
Fhige o421 BPAI P R B H* 2 IR A2 B o

{24}

Method Claim

ey Fail (28}

Fait

| NOT Eligi b a
f b
| Eligible Subject Matter i
Bl 5 &%= 2 L 413407 - BPAI LIV B9 S sk in e & &

e E > Fie- A7 BPAI SRFFEcrimfR i 248 I > 24 3 &
> B A iR B ARITRE R 0 F 6 HEF A ARk IR T Ra sk fIE
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ﬁﬁﬁﬂﬁﬁﬁgﬁﬁﬁmﬁéﬁﬁ%»aﬁﬁﬁé*ﬁiéi%
FHEeh > £F B % 3 REARIRE RIS 0 B Z FRE T PR A R
EANE R AR S TR S ARF e T I8 BRI RALG 0 dok B
s Rg a2 37 B BN ERHRRZ > AR HRETE T R
’H’Fﬂm’ T LR PR RPEARIRE S e 31'/1»4}3 ER
FEFPLEIG gk o 72BN L R IR ST e
BS99m0 % 2 FFRR S ARIFEZY 5 - BREY FFREXK -
2 R L__%f]%ﬁ FiRh o 2010ﬁmf\%ﬁr}%§iﬂafﬁ’ o
FORFHFTAPREBKLELL  HP oo BRE > T 50y A

ﬂ?&m?%%wéio

'IB\ “

42 g

A E R 2 P Bilski 2 5o B R R P T R EA
SR G R B RSP AR 5] F B o el BT sk
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F(CAFC) 2 i » 3ERILE & flHReni 42 (2 cn2| 47 R 21 5 B o

4.2.1 Research Corp. Technologies v. Microsoft Corp.'*

Research Corp. Technologies, Inc. (RCT) # 2001 # 12 * 31 p 45
¥ Mocrosft Corp. ZJje Bt eh? 25 Mfict-2 4 2 2 fprend 1)
AL ERNE G R RAHAY A LA N BEERLIEE 101
FHT 0 RT e sy FIPr sRCT» CAFC & P ir o A% 77 5 B
% B d) Bilski 2)74-15 » CAFC % — B i dl 5 Mg P & JE e £ 2 2|
Ao FIPAE X E AP e

EE AP IS # PR QDR s BRARE L
ﬁﬁﬁ’”%%“*%%%W*ﬁwz%E#X% KT 2R
$HF % KEMF 5 I R (shade) 2 ¢ 4 (colortone ) » #F 3T
A pE et o RCT B fleng p A F e eng g ¥ (blue noise
mask ) > # * F AT e RWAERNEY LR FE- F 3
(pixel-by-pixel ) ‘* ¥t > 7= T #— =P hv = - F 2 W FE Fien
Y P H RO UE (threshold) B i WA 4 — L d A F i 4

195 Research Corp. Technologies, Inc. v. Microsoft Corp., 627 F.3d 859 (CAFC 2010).
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(4) Bg 2t 3t Diehr 59 P o &3] > @ 7 & Bif- ¢ g
mﬁw’ﬂgﬂﬂﬁﬁmwﬁﬁﬁ * 3% ?\’*%agﬂzﬁ%
Teehro Bt > AL Bl Ra e 7% RyrqlEE 2 L g
;zlé‘;\,ﬁ.__‘,ﬁ_’a * % }—\7%@91,;;5?#19%;\,&#@@57%6)105

CAFC {3 il jo B 8 7 3 hopt AT S 48 % 2% 4LE 1132 5 101
EENERFED OV R FEA L A Bz hEa miE EE LR o
Feiiho B gLz E 101 kg 2 Bevg il 128 % (coarse
eligibility filter )» ¥ ¢t &3 % 112 ifde o5 + ch1 2 j"#”fﬁ)—‘%’\;z F?
F&£( indefinite )3 T\ﬁ"q e '7’?“ '@“gﬁ%'f % % 101 i g A8
F T T L HRY ! RS i AU TR S S o SRR S &
Fm’ LR R Pafr% ’ ’éﬂg 7 F A F S F G 4k (written
description ) & ;* i 3 % g 38 P (a person of ordinary skill in the art )
EIRZ 0 AR TAE L e

104 1d. at 868.
195 1d. at 868-69.
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4.2.2  Prometheus v. Mayo'®

Prometheus Laboratories, Inc. (Prometheus)®_623 % 412 302 & §|
B RRRE A R - B A TESF G £407 2 0 Mayo
Collaborative Services (Mayo) = & /o &3 P % f|* Prometheus =t & e
LR ST B kI g0 2004 Mayo 2 @ $ ¢ 7 #id4™ &
Bae wH P IR f o cplifs U2 BZplds S 8 BAEY oo
>+ &_Prometheus = & & 3 2 fuir 2 Mayo A lj‘:ig? HEA

Bpe
ENER i—Mayo NP ERRERE Y RET AL B2 18 > Mayo & P
R Nk 3:[‘];%1 |2 % 101 ﬁ”#*&#mgﬂ} AR T R
A2 E AT A A 2 2008 E o B 3 jE FRin i Prometheus o 7 20 &

§ AT 0 B n;Prometheus o~ P23 CAFC» »2 2009 # 9 * » CAFC
Yogbp o 2z 2o B A o 2 meB"Skl HAdipis v %
2010 £ 67 29 p o B AR f#ﬁ‘zéﬂ CAFC eh2)| -1 3 v %108

LEfIR

2010 # 12 * 17 p » CAFC 4% = st 2> v 2Rz i &
£ AL 12 8 101 o204 o {1 feth o

KR Y1 #m1;§K&L§%B%ﬁ§UR5]{m%Fg‘f'}?ﬁ
(immune- medlated gastrointestinal disorder ) 2 5% ¥ » — fA B 5r A
?ZvA (thiopurine) 24 (@[ E e 2 > UGt B2 HvY » 3%

FiA A 2 4 & 35 6-mercaptopurine (6-MP) % azathiopurine (AZA); H
P 6-MP T oA A B A RS EE 6-MP o i EH #
6-methyl-mercaptopurine (6-MMP) %  6-thioguanine (6-TG) o f|* ¢ 3
6-MP & AZA k&7 p §8 o B SR R s S AUERGR E o R p - ik

AP g mA BRI 0 5T AR BN L B A s
7%-}%‘,4‘5; s TR B IER hg 4 s kX E A1 »:’Li—’;ﬂ—:}‘»\g—ﬁ-% E > T HE L 6-MP
(1% HHd (6-MMP, 6-TG)2_ JE B BB % » (T4 B FH B BEH @ § 2

LB flavgfon v i B 2 455 B9 2 (1)45 & (administering )
3 £ [%W’ “ A 4 3 5 (2)#) 7 (determining ) 3 chk B o
%’T'ﬁ*’: - kRN T 47 (indicate) F B H S FEE > FF T - L
Bt 2anZRBFECHEL o

1% prometheus Laboratories, Inc. v. Mayo Collaborative Services, 628 F.3d 1347 (CAFC 2010).
"97-1d. at 1336.
1% prometheus Laboratories, Inc. v. Mayo Collaborative Services, 130 S.Ct. 3543 (2010).
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M ;__ﬁxrg/z‘]xmiﬁgl{ﬁ v { B2 18 0 i CAFC ehy = =t 24+
Lourie ;# F £ =4ph » k& & 1 f&b%@]éﬁ [ % 101 if T4 ek
T fethe 2 & AT 55 B

(1) FIZ3 P 5 F $ iR AR 52 2P E AL EE S
Baofed APl Mg AMAH > L - BTk (particular
application ) °

(2) AL EBAIorgRa 22 ol TRl HABLBE Inre
Bilski % ¢v I B o\ fi 3 jpj2f2 | ¢ # 3 A & (transformation prong)
ZE IR SN £} R e Rl ek SRR o L L

110
o

4.2.3  Classen Immunotherapies, Inc. v. Biogen IDEC'"

Classen Immunotherapies, Inc. (Claasen) ** 2005 # & 422% 7 Biogen
IDEC~GSK 12 % Merck 3 #f &R & 29 ¢ 27 - B&HEY
B E DS 2] (283 B 4] ) @ Merck ¥ 3 2 iy 5 5
g 0 283 B S 2 B IRH L F VW B4l Fp B IR
A Classen + 773 CAFC» I il 7] CAFC £ &k & 23% & 17 # & & I
Fed o

A BRI 0 - AT BRAEFAE RS Z 0 kAT
kﬁﬁﬁméﬁW&Hiﬂﬁﬁﬁuﬁﬁmﬁﬁﬁ*%ﬁﬁ’
31;5,@;5{7‘%; FI,:}_,:H—-— B)P‘g B TR *‘j;q_féljf;]’fifﬁ)’@;’fké
Feipd mm A B AL S R R R B R 5 2 BRE 1 i
o AR TR e

B S E XY o B e B FARL S T A “fi& e%E ¢t

19%°1d. at 1345-48.

1% prometheus Laboratories, Inc. v. Mayo Collaborative Services, 628 F.3d 1347 (CAFC 2010) at
1355-56.

" Classen Immunotherapies, Inc. v. Biogen IDEC, 130 S.Ct. 3541 (2010).
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'jv‘u”‘#ﬂ‘ ;2 R ’Ef BT E B I R R SRR > R A
* FER 4K

A

Fkens Bdo 2 e Bilski 240 18 % 2 % > ‘P2010E6’9

29 [ A /zl‘mj*%*dd CAFC ecrz|ii-m v { ' Ka

> HEMRP (2011 # 67 19 p ) 5 ik » CAFC i% & $f¢ "ﬁsﬁ‘ﬂ', ”‘: = e

Hih o R ERT O R R L ETT E B IR R LS ST R 22 4p B eh
ERETS L

424 % FHABLRR

:\zt
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N BRI 0 H I BE B2 B FR e
gﬂo@ WEABEET UFERCCAFC v 2 Fep prantd - B i I«J»ﬁ ;j‘;_;,
RFEA | 2 HETHR] > A 2 W B D ks B AR RIRIE ARG
Wh B 2P R o B CAFC @ #5,5* 5B 2 % o b4r> & RCT
¢ R EFEMaOA A LER RA m’;} P ;@ & Prometheus
0 0 A BB EERIEE Y A L RIET D ERR kX
Bl & ZREAIZF 101 iR chd ) jﬁ;%@ln’w

SRES
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18 > F # w4k CAFC % RCT % ¢ #7% che i 20

fm\ﬂr
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P

2" Classen Immunotherapies, Inc. v. Biogen IDEC, 2006 WL 6161856 (D.Md.).

'3 Classen Immunotherapies, Inc. v. Biogen IDEC, 304 Fed. Appx. 866, 2008 WL 5273107 (C.A.Fed.
(Md.)).

"1 Classen Immunotherapies, Inc. v. Biogen IDEC, 130 S.Ct. 3541 (2010).
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