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A Study of Fair Use and Digitized Book Search

—Focusing on Google Book Search

Student: Yu-ju Lin Advisor: Dr. Min-chiuan Wang
Advisor: Dr. Chung-hsin Chang
Institute of Technology Law, National Chiao Tung University

ABSTRACT

Since December 2004, Google has undertook an unprecedented, large-scale book
digitized project—Google Book Search (GBS), Google has entered into partnerships with the
world’s largest and most prestigious libraries with the goal of scanning and digitizing their
collections, and offered a convenient online book search services. Even though GBS was
conducive to communications, cultural developments and it would benefit the public
information-searching rights, there was liability for copyright infringement due to Google's
scanning of millions of copyrighted books without the authorization. In 2005, the Authors
Guild and the Association of American Publishers (AAP) brought copyright infringement
lawsuits against Google, claiming that Google’s use was a “plain and brazen violation of
copyright law”.

After three years of litigation, but before the court could rule on the fair use argument, in
October 2008, Google and the plaintiffs‘announced the settlement agreement, but because the
settlement would allow Google to use and sell access to millions of copyrighted books, which
raised doubts and difficult questions for discussion. In response to objections from publishers,
rightholders and the U.S. Department of Justice, Google produced the Amended Settlement
Agreement (ASA) in 2009. On March 22, 2011, the district court rejected the ASA because
Google was likely to infringe Rule 23 of the Federal Rules of Civil Procedure, antitrust and
copyright laws.

In spite of the suspected infringement of copyright, this project, GBS, would promote the
progress of science and the useful arts as well as narrow the knowledge gap between rural and
urban areas. By examining the feasibility of the fair use, DMCA and the system of extended
collective licensing in GBS case, this article trying to establish what is permissible with
respect to book search projects, and suggesting a possible legislative solution to the orphan
works problem.

Keywords: Fair Use, Book Search, Search Engine, Google Book Search, Orphan Works,
Extended Collective Licensing



g2 b BERE- NN RER . AKE DG
THRHRTAAERFTEF 2 P AP Fags d RARTFEEZEE
,’i}_?ﬁ, Fr’f‘l,i 3@%&\2“ P ‘a P 3@}7& l\”l:u mfﬁ?] )

EF2AREAL LIF- %mﬁlf@,ﬁg?\
f&%\#$%h /,,L/"th%fé'%z k(: L‘Vi"],{%JJ E’f‘lf; 0 QX :ﬁ,’\}iﬂj{"l ‘:/;‘E‘Q m‘%\*m— X »m T
PR 2 35 IR AT o

Tﬁﬁié&%ﬂ’ﬁﬁfﬁa$£ﬁ*? TSR T LN PP
BREG RS FARE ISR EFET R XA E 3 HFIGEGE T 0 R
et P H R EAE YV IRER I AERE S N 8 R X FHEE DR L
SRA 2 BRI AHRDE S ’@EH’\%*TWW’@"}’}.@ Bk T AE B A
% 5 WAt T P ACAE AL JHAZHF R MR F AR 0 X ARERRGE

FF RFBEMHN RIS T2 o 2A R a5 &
FER s RFA I {LRRE JERE s BIHER R ehFl Ty ARIDKR
FREARINT G o U E A RARIUKE BB AR A DT ES Y =
FPOFFTRZEALLFTEABELZ AT S RRRIRFF S S F %i“*ﬂ A B R e §1
Biihle B > FAULG R R NG T A s A 4 3

R PR OR B ARAR o

I

(¢

’ ’[f-Lll’L ’ lé»,l‘j__P

AN

W

‘\1

Ao LR BRI R E ik ,Fso;_:r;imra; Ifimz:ﬁ:,i\.m,\,\:‘ 7 RS Pt
LFPeand P FHEH AR FEREY > AF g ie? &5 Hdredr > R AG A RHE
HFp e i B iR F G F ¥ \‘fr'—— Y § ACa &P o

5 S

2012.07.04 **#7+



B 2 I B AR R DU T et e 2

*r
It
oy
.hlr
‘l")-
Jxﬁ
o
s
kel
o)

o
It
q}

B R ALA B 5 2 He ettt 3

S

- iE I’J;Z FFB%E ................................................................................... 3
F- AIFEE. S AN RN NG 3
i IR % MEEFIEL IR T it i 5

Foow Bl EF R B R, 5
F-38 PP EEF I EEE DI 6

e

S

B Y

it
[ERN
[ERN

P ST L L U

Fo 3T BILR 2 2P E BB e 11

S

2 BT r 2 hur AR PP PP 1
FZE O FREFRFMEER AR IF RO ET 24
-8 WEHRHF PR AR et e e 2D
Fo ERSIFIFAFEELR . 26
42

3

=

N
i

R«

¥=F B 2 4% —Google Book Search 34 & ..o 45

- &  Google Book Searchz* & 2. B B ..o, 46



S

= &  Google Book Searchz* £ 2. B2 KA Z BHEL R oo, 47
% - 38 Google Book Search 3+ & 2. Bl 2 KB ..viiiiieeccece e, 47
% = 7 Google Book Search 3+ 3 20 B 7 *Ld.evoiiiiiiis 50
% =38  Google Book Search:* % #riff 2T F A AL F. .o, 53
= &  Google Book Search 33 #7515 2 373 AR E Ao fE 53R v 54
% — 38 Google Book Search 3+ & #7514 2_ 72 AR .o e 54
-0 ofEik B H A B R Tl s 57
B ZIE R AT R B 61
FEIE R Ar I R T e 67
FIIE BT T IR R e 72
F AT 3T e BRI e 74
i T = R 77
£ 32 i * 3+ Google Book Search 2o i 2 R FFT T oo, 81
- &  Google Book Search 2+ £ i # BT 1€ % 2 F ZEFT T oo 81
F-T R e N AT IR LR .. 81
% - 38 ¥ Google Book Search 3+ % 18 & B LR * > R RDF
FEFIH B BT 2 F 72 s 82
¥=238 T EREBH T IRFERTEY  HAFZL B 85
% w35 Google Book Search ¥ v e B # § » 2 Hft K i A ¥
2 B B e 86
ENEge L e nna e nes 89
2 BB FONBIZIIF ZE T e 90
F o8 U 2P R B 91
F IO I 94
% = 78 [ % 2 R 2B EFEBFENTE 20 Bl 95
e I REHFEEAD FERAR BB P 96

\Y



ki

S
It

¥I1 %

% —

sn

& AR A ET RN Z AT 98
-3 EATRARC BEEWEGFEIN LD LU 2 B, 99
23 Bl AT B 100
Z e 102
B0 102

METEF R DFTRRAZ I 105
G DMCA s 105

F =38 DMCA 2o 22 P T N i 105

% - 38 DMCA>" Google Book Search >3 2 i # .o 107
EE ] L B e e raa e 111
EE S T LI e o R PSS 112
-8 FIERERRE RTINS s 112
Fo08 AP REHEEL TR BB s 114
¥ =38 w B R 4E 2 Google Book Search v f# 123k 20 v i, 117
F w8 W RIS RID 0E GIEDT el 118
FIZa FRTFFEDTIH FIBZ TR 118
ENE L T N = £ = 3 SO OURPSROTORORRRRIN 119
E g SIS G B B DL - RS 120
$23F RTFTEFFOTF FIB s 121
% w38 Google Book Search 3+ & 38 50 F (T2 B2 50 i 122
P E BB IR F TR G e, 123
E I L N R OO 123
$ o8 RSB F ET]T B 5 e 125

'

*:
|



$o9F B bR T AL % AR TR

31
[

B OFIRRERFTE AL R Y AT

$ o I8 IREZFITL A L = B D TR IR AL e

VII

128

131



Bl 1
2
® 3
R 4

Google Book Search 3+ & # 2. = B & 4k....
Google Book Search 3+ % # 2. 5 *LIE ...
Google Book Search 2+ 3 # 2 % & &7 ...

Google Book Search 3+ 3% ¢ 2. % 4% i3 f¢

VI



e

$- & PIRREEi e

g

3R e 2% B gk 8 5048 Lawrence Lessig 3t H 132 T A d < i+ (Free Culture) |

~

-2P 8y TAAiEafe P » KA RAckF R A- &7 ;ﬁd’»‘ﬁt4mv}§ﬂfl,m+lj
R CFB DA 0 | D TH A F e FIEREEY P L > 102 b
P EFE A LR RE R RRERE R kg Y o N ERERA LR #
S P HP FRBA Y ERS Y o ERFEROE SIS L ARRL K P 7 gt
”J{“’“%”fﬁ CERF R e I 2 FE 0 A L0 Tl
ﬁig "’h”ﬁ,{ﬁr 'H} PN F 2 P £:E0 ?ﬁﬁﬁ’ﬁ-ﬁmmﬁi o

R oo BFE TR R T 4o ik ’ﬁfifﬁ‘# i ‘meEn FOEA KRS
fL e 7Ab%#a/%'§_i2 11]51513‘;3‘?1?_; A »,; “"%ﬂfg,z $1% o B o2 p s RRE

Ef!lf%?_bi? DMCA‘d&iﬁ i ey ":,i’vf“iéiﬁﬂ'l 2 "{{
AFF DA B A g AR ET o

=\

AR EME S FFRECFEAORTE T B LR D
Dol i) FEG RN E G ATE g BTy m’p“% vV
PAhBETIY Fihk - B &5 BRI aniEh 5 A ER ke b
Folmgrs 3E 0 - RATFFEET AP A TN A v‘ BXPRE 0 x
1 > ¥ § Google f 2004 & B 434 # <1 Google Book Search 2+ % i 5% o

Google Book Search:* & % 2 B PhP i1 & h F1 A » A F I HFEeRe
U RS S Yo R 'ra Hopip oy o 0T S i b A F o @ AP ROT
FRECTE R N b ABS T B BT R 00 B s TR
AEFMFIEY > ¥ CEHE 4’%1"»:17**'4%*"* T mmAp FOERHE R
’;’Kﬁqﬁ@,z}& LEMKREF AN R EEFTEREET N SBE & | 2
m s e Fpt o pGoogler F &SR (7 MR ME AFR SR T AR TR
DR FOT R L HOF T 2 Qaié“?*’v s SRR 2Rt et
FA A T CRITEET I FHAEEERY o ol R e

o
)
=N

“%

! LAWRENCE LESSIG, FREE CULTURE 170 (2004). “Never in our history have fewer had a legal right to control
more of the development of our culture than now.”
Zask Tpd et o PHESITSRF255 28 0 F 238-39 (2005)

1



Google Book Search 3+ % B2 75 3% 1 7 %’F'%‘“mé\i‘ *ooo e FlHRE R OF TRREE
FRrpaox 2 2R Al IR R - rEarcipnd g0 2 LY H AR
Az IR T CHE S FREME O ED L P ’GoogIeBookSearCh 3
BEARS R B RN E AL h- P PR o R L pTivEEt 2 o

T w

P QLN Ay, I T I}Jb T EE £ &4 ¢ 15 > Google Book
%mm&é a%?&& ’ ﬁ%an*ﬁi%’ﬁg@wwMMA
%ﬁ%ﬁ”iﬂﬁﬁ‘ﬂl IR X

AL 27 R A R
* E3 ATE PG ¥ ZATIE
?Iw P Y T TR > BEGRL R E AL il

Fr R L LRI FA o

%y £A

G Y

Iy

d ** Google Book Search 2+ 3 /& %

;%'z “7:7|~,§i»4«¥]4-4_?: %"'F“}’lﬁ-#‘

7 /w\%fr,z T_J—ﬁ‘#,’a ENER- PG PER
3 MR HRB S EE Y R &

Bp Sk R R RT R R 2 i

ruzy;ig < Ry FFREORE A2 %
2 QAP AR R R A LEF T R
ﬁlrim) ﬁ'* o

S ‘““‘ —gk- SR

F o v AT

¥ LT % 2 12 M Er AL~ Google Book Search 3+ % en /i 22 47~ 2E WO
Brgdegp o am g B > 1 E yx;'rj—?i%fn]?r FlB 2. & FlE ¥ 4 mﬁ’*;iﬂ lﬁiﬁa%\\’ X >
F1* Westlaw 7 w&~p$mﬁ4%vwﬂ%\ﬂvk§m R 12 R R AR
PorE ¢ sm 2 iR hig ks o w il £12 @ % (fairuse) ;~T Google Book Search |~
F3852% i® (orphanworks) | 22 Tze i M4 & #8248 (extended collective licensing) | %
%%$@FQ&E%’%ﬁﬁﬁiﬂ‘ﬁW§ﬂW§ﬁﬁﬁ, 2 APM FITRZE S S 8
TFG o~ F e BRR TR T AT

b3t P Ak 2 en & IR if SN HEF 182 % ) > 12 2 Google Book Search &
HHBE T L E R R R HRY A 2 W Westlaw TR EEFAFEFIY

Y WP UG

oEn ATt o % Tt R BB E R anh gk ¢t FHEZEF T LA G2



&2 - » @ Google Book Search ?Léﬂ%%f@éfﬁﬂwf' 4'%zi_ﬁv%4—?ﬁ:iﬁisﬁﬂ
HEF > A2 BB P BAERY B ¥ 01 g Wt I d 44 Google Book
Search*F &= £32 @@ * 2 [/ » T H B2z Biwh Fmﬂtxdﬁipa VS b NE-I F
Google Book Search 2+ & sruig 2 |4 » 5 £ * RAIGE* k2 v i » X BYF2
RS L R TR AREE

Pz PFIREZFTERE

?)3— I8 F’T;ZFFB%E

Ry p e id s A B NG R4
(1) &3 * i * »> Google Book Search 2+ 4 2. v #{+ ? =it ™ »
EIMRE VR ATLAES P ?
(2) Google Book Search 3+ % it % 1 5% DMCA @ & # ? {7 DMCA 2 .4~ F &
* K 2 ?
(3) 2t M B R4 2 IR L R R F S 2k ?
(4) s+ 2% 'Fmﬂﬁi’fﬁﬂf‘lw FIB o ol P EfR -2 i 7

2% P EWR

j\Q,s_W*#k‘L/ﬂ\x;_%i,; ._gz_f ﬁ,%}ﬁ\gmﬁ;ﬂ;&q},q«a’;:i
W")@HBF&??/,%—%E??%&I v d fER é@::”’z"‘ijﬁtl* R F TR 2 B %—E‘ #EE
LN S NN éﬁ]@“%ﬁ'_si;% f};_flj'_’. Campbell v. Acuff-Rose Music, Inc.— % 2 H = E 1 eh

TEEWMRHHALEZ T AEEREFAA 245 B EITR * i ««4@551?\}]
7A( % w) Z_Kelly v. Arriba Soft Corp.~*Field v. Google Inc.’# Perfect 10, Inc. v. Amazon.com,
Inct= %) » %% 5 4 2% Google Book Search 3+ % if i# 142 & % o

%=% ¢ » /i % Google Book Search 3+ & pf % T4 E frfz ~ H B2 R h& it izig
AEFHER S ZFAPENEERFL AL ESL ~F R R E MR
RS fofR ik e p o TP EHE R FIFEZ L8 B iﬁ'lﬁfu
Google Book Search 3+ % 2 F < &2 * - ¥ > B TR EP AL > WRE - AR
RGBS E R LB £ R L E B B HT AT Y o A2 2

p
A B AT HITGoogle FE AKREIZR Y FRE B B LIFE B fED PR

¥ Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).

* Kelly v. Arriba Soft Corp., 336 F.3d 811 (9th Cir. 2003).

> Field v. Google Inc., 412 F. Supp. 2d 1106 (D. Nev. 2006).

® Perfect 10, Inc. v. Amazon.com, Inc., 487 F.3d 701 (9th Cir. 2007).
3



LeTmig h epig r A D pE T A TR el iRk o

% I F Tiz - ¥ 7 DMCA >t Google Book Search 2+ % i * 2 ¥ (7% > 1 2 fj Gut
W B REIE 2 BB S P # a0 2 HN A EE RE TR A F YA R
: AR i S e - ) - I . S E I A CRE RN & S I £ )
FIERAE 3 L Fr ik £ ¥ Google Book Search 3+ % 34 52 % (72 2 e
TR ztEmis > T R g o

> i PR ‘,TE% Google Book Search *Léﬁg ¥ itk 2 e
v ’*i513’*k33‘“7%*“mﬁ*/L7 lﬁ 1/%'3’3*“ %E"*’?]‘Hﬁﬂzv AR RE o



S % AR oHEF Rl

2 IV EHNFIE ) A RY R A A 4m,]tnﬁgrv s LR R AN A 2 s @
FhoR R Rl dg 2 HiwE > b ?maﬁﬂﬁmvi,fy%ﬂma?
%‘fﬁm’gﬂﬂ% » FoX £5E v

ﬁﬁﬁﬂ~£aﬁw#mﬁﬁ¢%L°¢Hﬁ“ E A SRR RAE A AT 12 0

R AR EA ST L FOORR R A Y A b R o]

2

=

E
PR S hER S R Bl el g v VR E g rE A gk
1

‘*:i*r

FoERE 2 2 P o 0 RRF R R (A FRE R
WIFALE S EZERR Mo T FIERREON FLOPEF PR y%@?’uz
FHRZZ P o EFRATEh > FEOPMA B R ad 8 S FERII L -
Aood T B RO 20 R BEEF TS GRS > e d N R OEE > )
PAENAGRES AL REOER S o R BEE A F I S BT TR
Bk )% B AT A G e > F R o P FURP RS 240 A WTE AR EER Y A
F L HRNAY R AR 2R

g R E  TRRIE R AR B R T S
PR 35% pﬁxllf‘* Foom Wkend Gloriniy & B o r-'cﬁil“ mOFE B X T
:Ei % j‘v* ’f f‘i TE o FA A L QAR A R TR A LD
HAmT g %’ﬂ‘ﬁ N mle"‘%EZgZ@:\ it
ﬁ%’f’?i c AWM PHHFERAAFIRE Y
BETEFEEAE > A At M HREFEFE

\—3
@
Pt
<
s.;
[
- »

4

Kb i%d&w.*ﬁ%ﬁ%%ﬁ%~ ¥ ﬁmﬁki’ VAR AR
OE A REETE K2 B R i p FHBRFFL R o dai T A T4
ﬁé%friﬁl% TR 3R o

TR E S TE R B T ATERAL, 0 2 MAMTH B LR B F I B F 63(1994) -
g MR AR L PN FRFESFLIY e P RAEMERET L% 0 F 69
(2004) -
S dsLE o Bt p B2 FITHEAARALE 0 F 5 (2009)

5



$o o PR SF R L RN L

.J:

V=4

2w b%flfngixe‘.v +4 ¥IER & %%f%%&i
NS

WP FiTRE L RRF TR A BT 0 F
5 wFraig TRy & i%“yfijiii R o KGR e BREIE b UL 0T BT
B REF TR R AR o

hl8w k1% @u% LR S B P o 4D ~ﬁr;’¢f!21§§m R TR T
41: P E]

A F R R A TR RN 2 FEATR P NN Y *“”r%g/z A4 E A
ﬁﬁ’%éﬁﬁwﬁ %w% PBhA iz R FlF A ] S R P F i

£ % ¥ ¥ 1§ & ~Sony v. Universal City Studios % ¥ Betamax -3 4% £ $+ 4558 ¥ 172 1% >
uiﬁwﬁkkm%mﬁ””ﬁaﬁﬁ AR TR A R R F TR R B R
A o 1

ok ERLEP RFCEIFEFE

A 1456 & 3 i (Johann Gutenberg) FE T RIS 0 A s b B
i :‘:%“lf%wwéf%sﬁ oo R A2 w0 FIRZE A A B o LR

p ' :

2

FALR BEPE 2P éﬂ# RARMGE A oAb i B BT A
ERgeNop Vs S TR T %“f’vﬂw;é*i HEGEAN Egd ER TR LD e T
M F R R BRI ERREE DB 4 o MaaRY Mk ek
PG RAFP LT R e E B HEEeE > D E RV T 0 F A
AR AT BET YA AT agfﬁtf%r‘;o““fﬁ%ﬂ}— SR Sk o L P A
BN S - RERE N FERNE RS ZER] A L HBE R E 1 2B
oo A PATEARE DR TFREWUL ) AL TFF AL, > E P FiTiE

Tcopyright; RAp VR EFHEWP LM LR 4 B 7 A FIERRAHF TG
Af‘]"» :{’\x ’ é'— ‘E)‘lﬁé\ FL 13

¥ = #% Sony v. Universal City Studios % » Betamax &% &2 4 3 ¥ (¥ 2_ | *

4-8.# (Video Tape Recorders, VTRs) k>t & =~ 1950 & » & ~ 1975 & 3 49248
W NIEER AR ITEA G ERREBRE 22 ERIP 2 HF A RN SRS

. iﬁé 53‘"‘ I BEFOREE P 6-48(2007) © FEh o FITREDR ¥ 2 EAFTEAKREY
B2 wst—g 95y A L ke o F 67-68 (2006)

i< 4 > a3t s | 6-7 - EDWARD SAMUELS, THE ILLUSTRATED STORY OF COPYRIGHT 11 (2000).

A ~RT R P BB A—UERE LSS0 F 106 (2005)

Bosmage, 540210 F 67-69 -



B2 7R LRAERERL A £ Sony 2P A E R L E S A2 BP

# —Betamax — ¥ > Bk §2 % o @ (Universal City Studios ) 2 @ 2 2 %] 5 i (Walt Disney
Productions) ** 1976 & %+ Sony 2 2 k4= 725 » A SEHL A STEE B 2 BB 0§ B4t
*4*”%ﬂ ﬁaw%kméﬁ TG ERTRIBEZGT 5 wRERE Y
B i3 Jfg T o

B E LM E AN P RB S E A 1079 & 10 1 M4 R 2 g AL ¥
0 T T%47ﬁﬂ’viﬁﬁﬂﬁ*ﬂ*4fTﬁﬁiﬁm7%EFé’#
PR A RS A SR Y T 2 Bl #mﬁéwﬁw AP 28
o EABRIRIFF2AS THFFRIRIFERTLAAREITIRT > 2 ir
BRI +*%%?ﬁ£ﬂ%%i%ﬁ’”@ﬁ—ﬁ;;’%%%ﬁﬁéﬁ%?&m
g R W EH L S PRGN R R SRR IR L BE TR
AP JIE

i
-
=

2AIF e d R

2150 BHANE 4 e b PR Bt 1981 # dade— F ik Bez 2k DY d R ¢
TF AP AT AFT R G AE T A R H P R OF e

-

xm %L;@b;@ui%,ﬁgﬁbﬁ@%mmﬁﬂwiéﬁ@—ﬁﬁ@ﬁ°f%
s R RARE P AH b EREY o ES (time-shifting) 1% » ¥ 2L £33 |3 )
*&%ﬁ‘ﬂFﬁ%ﬁaffﬂﬁiﬂ AL 2 i F]p o A2 Sony o P A KA 5
g 2hizfE2 § F i (substantial non-infringing use ) cv4 Bk & 2 & = 22* FRE ]
ﬁﬁiiﬁ’ﬁjwﬁ’ﬁiQF G AR AR BB L BRSP4
ARMEE L AL A S A NE RN RET o

A Sony AP APRME - B A PR B2 1983 F 10 ERIBHNE R 2
ol B REF I AR 00 M & L BUGE Sony 2 P BB 7L LTS
i 2 RFHEEARELR Y 2 Fpk FHY 0 KGRI HAFZZEREL

Yo 10 F 230
> SAMUELS, supra note 11, at 66.
18 Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417, 419-20 (1984). Paul Goldstein ¥ » ¥ 55 +k
W R TR R B P S 2 ¥ (2 0 T 244-45 (2000) o #f % A 48100 F 23 ¢
7 Universal City Studios, Inc. v. Sony Corp. of Am., 480 F. Supp. 429, 429-61 (C.D.Cal. 1979).
18 paul Goldstein » # #:x. 16 » | 248-49 -
19 Universal City Studios, Inc. v. Sony Corp. of Am., 659 F.2d 963 (9th Cir. 1981).
20 paul Goldstein » # #5316 » F 251 ¢
Ao TEBA LR ERA, 2 M ARTEP LR F FRERhe £ T 327 (1994)
% Paul Goldstein » # 3 16 » F 252 -
2% Sony Corp. of Am. v. Universal City Studios, Inc., 457 U.S. 1116 (1982).
7



23 B @il - @R g e # A % 3 RN Ry 2
f1# 4 —William Griffiths » & 2 4% 22 BB E o> » FEEAA (TR 3 ) %R 4
SRS T A i 3 R TR ’ﬂﬁiiﬁﬁiwﬁﬁE%¢%Smy2§K@ﬁé
#es R o

&1 R

Bg At d o R RATE TP ALY JIBEAR N2 EP Y LF 2
B0 Mk Stevens < 2 F 5 @ 0 S BR A k 0 R Kf?bd\% &4 & % Betamax i &
Fadntiae TR FARET s e R s 2 B il AR
# Betamax £ #48 # TAB TG D P SR - T & “Fﬁﬁgﬁ%;(tlme shifting) -
PR TR A RRY 0 D AR Y ¥ e 2R T

PSR HF LD FARG R E2 R (effect of the use upon the potentlal market for
or value of the copyrighted work ) | 251)%' AN BENAFLHTTEA S E R AN
AR o Ek 2 W LS R EHS AR > HE TR EE
PTG E o

M BE

b x,\

RFIEHEA 258 RO 43 S SRR B nd 2 > B F e E 7 L0 R
o R FRtaaddv R ERES ol XA F F K

Mg AR Tt L K 0 R K 1992 E 0 N TR S 2% (The
Audio Home Recording Act) - v & A2 B N4 8 2 Bcibrs K E Rk T

FHELEm L%, (SCMS) -2 W zadky d % Beimshy K me#"ﬁ%i@fi— T He
Een¥ THEA o & (statutory levy) 2% 0 R F i 4 4 L%En hhERAT T A
SPAREEFE AL S50 BN G ERY TR B 8% @ B
FRENEFE BN PHEHERE 0 T HLL %“QAW5¥¢ﬁﬁ®£ ¥
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2
WBhF & €M R £ ehz & 2 4 e B-f A £ (Sound Recordings
Fund) » 47 ez &2 - RIFRFLH #5544 £ (Musical Works Fund )

B

BTRE R PR R RO B RREWL L0 B R AT g
Ak ko iEie A S (B2 4T F (T4 2 77 (no action may be brought under this title
alleging infringement of copyright) > ;2% ¢ fri @ v L7 H 5 &% T (75 8% |
SUAEN S AFLETIRATEAR | A BRRI P E 0 B TR AR RS B
WEHLF 2R EAZR2Z AT 70 8FF 2 39:?:» Bl b LN
FERA BT EEF 2 FIFRA PEHE KA TRITR -

o mly

2 472 > #3100 F 24 - Paul Goldstein » # #3116 » | 267 o
DL MEEFE O HE A SR F - EFMLER Y 2 BT -
% g 4> #3100 T 25 - Paul Goldstein » # #5316 » | 278 -

27
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,ﬁr:,\’“ s Higx g bEauT ey 4 5 2 3 1982 # > TCP/IP 2 %% 5 ARPANET

rps AR 0 TInternet | 4 A3 R K S d 3 5 REEE TCP/IP dpded & i gegit o
FF;

B AR o i E %f]ﬁ.ﬁb T LG M RERLE T2 AT 0 A Lo & A 1989 #
i&;’z@ « i #r% (Tim Berners-Lee ) >tz 2 p p 3 w29 % 3 (CERN)# E 40 WWW

PIRE AT R 2 T B AN ’1991ﬁiﬂfzfq—:¥<ﬁulnternet PR it - R R
ilﬂ PED 1993 & > F R %G MRS RRE B2 A SR LR RPERE B
ER Lbié’ﬂﬂé’é«ﬂf}ii&qxa”}kw}k&x _35:,7.&132"\%,&]9,__&3”1%\?_
e R AP ERE A e o Y

FH P VAR e bR LB & A Y RIS HLE R
FirpmT 2 8% B0 RRRRWT A 1001 £ wrRsk I p £~ 2 « f- &
@ 21093 E4 > 2 R L R RFHER TR T RAR SR 20 pREHF
ﬁ%iﬁﬁﬁ’%%bgﬁwﬁi W H A he et e -

bl

VR EMAAARE G b0 L0 FlUBRRRERRL R HF TROEF > 2R g
A2 B PR E Sy AR AR (WIPO) BAEE Y RFEMERE
Sz ez ) (WIPO Internet Treaty) > H ¢ & 4% 7 Mo s MA RS F T
%ﬂJ(WPO%WMNW%&WCD”UKrﬁﬂﬁ%ﬁéﬁﬁ$%ﬁ£ﬁ%%¥ﬁ
#1524 , (WIPO Performances and Phonograms Treaty, WPPT) ¥ st 3 @ 412k 1 32 %
@454 (the right of communication to the public) » B&3 F T A 2 L5 4 ~ &3 F ® (7
AET R ] o X ORTHI I Ry 5 2 R iE AL (circumvention of

P My Rl EE &% 0 F 100-113 (2004) o #g2 A w100 F 28 EA e w100 |
93 -
Vg2 100 F 280 A4 w4H3100 F 93¢
g W 100 T 28-29
2 WIPO [World Intellectual Property Organization] Copyright Treaty, opened for signature Dec. 20, 1996,
reprinted in S. Treaty Doc. 105-17, 105th Cong., 2d Sess. 1-17 (1997), available at
http://www.wipo.int/treaties/en/ip/wct/trtdocs_wo033.html.
%% WIPO [World Intellectual Property Organization] Performances and Phonograms Treaty, opened for
signature Dec. 20, 1996, reprinted in S. Treaty Doc. 105-17, 105th Cong., 2d Sess. 18-42 (1997), available at
http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.html.
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g cnz AITEHEA o RE A FFRE G B 29 1E
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2 e ¥ (g% 0 T 207 (2010)
1Y o YouTube $53 A % bt Fivfpd @2y —ERE L0 A FHMgE Ry L

%< > F 45 (2007)
* Folsom v. Marsh, 9 F.Cas. 342 (C.C.D. Mass. 1841).

** ROGER E. SCHECHTER & JOHN R. THOMAS, PRINCIPLES OF COPYRIGHT LAW 433 (2010).
S Fiegf > wnir 42, F 207 -
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FRAROFERT I R A FED IS BT F R L AIR T L TER G
?\a%ﬁwww’*%%ﬁa%w&wﬂaw%e%@%ﬁﬁ%%— SR g
@ % a4 ¥ (vHE2 24| T Limitation on Exclusive Rights: Fair Use ;> > @ % B& = John

B o 4R 40 0 T 145-46 o
*® ROBERT K. MERTON, ON THE SHOULDERS OF GIANTS: A SHANDEAN POSTSCRIPT 31 (1965).
* “The world goes ahead because each of us builds on the work of our predecessors. A dwarf standing on the
shoulders of a giant can see farther than the giant himself.” See Zechariah Chafee, Jr., Reflections on the Law of
Copyright: 1, 45 COLUM. L. REV. 503-29 (1945). #§51 p % {5 ¥ iv2 3@ » % 6] 4 5+ F 7-8(2001) -
VEEA o FivgLmer FAST (B374%) » F 130 (2005) -
SUosEd 4oy 54022100 F 60 o
%A o w4350 F 130-36 0 Rep il > w0 4h3r 40 > | 148-51
%% 17 U.S.C. §107.
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TP ATR(H B R E (2 K’!# g“ﬁf Fhr et 51 RERFITEAZ
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-GG o FrR R R R TR A 2 %Eﬂ PR PERRFT L R A - A BURT
1% F o f 5 %%Aﬁ?f; oA RE CRERT TR ML
R AW A FOOR A L A E R QLIS 4 T 0§ R g
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&imPPW@?F“”fﬁ’ FILEriEE D SRR AT BELERR T T
%%%ﬁﬁiﬁé’ﬂ§%2¥1%€’1m@%amvmwﬂkmﬁo%@?ﬁpw

v

Goldstein 2% & 32 & * J P £2 e rdlzkennt £ > ® |, (judicial safety valve) - & 2>t
% % % 4 (transaction costs) % i€ ff i+ & (socially valuable ends) #3% == 2 4 F i
% (exemptions) » i P b BB B G F FIREERTANFRT 74 UL F o 57 0
*t > % W F Harriet L. Oler £ Marilyn J. Kretsmger MINE LI n-JF FriEEEd
Fﬁ%r%?‘%#iuﬂﬂébﬁﬁﬂwii FOEE A g BRI W2 0 A BH ARG
%g e ¢ iR 4R 412 Fask (adefense to an mfrmgement action) > 4rpt - k> EFF T
3 ARHA L MR 2P EBRET EER Y RA ML ST R
KO R

‘yk

(3)%**ﬁﬂ¥
PRI BT RAIP A AR ERTT > B2 Y A F
(right) PR s - i e AE - £ Eﬂ%‘f‘ﬁ Goldstein i & » £ 32§
AU Z A S FRAEFITEA R L OERT > 0 ER ™ N % F

59% prz_h s 2 RE Jﬁ Lyman Ray Patterson 14 2 Stanley W. Lindberg 7= 3. ;

-

> JOHN S. LAWRENCE, FAIR USE AND FREE INQUIRY: COPYRIGHT AND THE NEW MEDIA 271 (1980).

By d & F vz H%mE 0 T 180-81 (1983)
% 24 w50 F 131

S sEh e w4100 F 60 o

% HARRIET L.OLER & MARILYN J. KRETSINGER, Copyright Law and The Fair Use of Visual Images, in FAIR
USE AND FREE INQUERY—COPYRIGHT LAW AND THE NEW MEDIA 261-62 (John Shelton et al. eds., 2nd ed,
1989).

% PAUL GOLDSTEIN, COPYRIGHT PRINCIPLE: LAW AND PRATICE 182 (1989).4& 51 p B id > woghir 40> |
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(4) it » F 4
A it Folsom % @ > Joseph Story ;= F #-£32 @ % 2 5 FITHE A w2 4 I
¥ vengx g (privilege) ; M4ise Firgp A Hir g 3 A
[ A e ZenfiinT > 10 —,*i %“T'F’—,*i 8o e N5 ERBINE Y BRI LR o
62

—h

<.

(5) I %
d%iéﬂ@ﬁ?wﬁgw§ﬁ@%ﬁ§ﬁﬁ%’%mwgg;;@gﬁiiﬁ
B> Bt o SRR~ EHEE M K h- Tk A v RRE- X R R

poeb o BB R R R s AR Y G PR AL AR R
Tod MASREILR* 2 P RAELrY|Y URERT FiTHEL fiE o Flpt o B A%
gl cwmdkd = 0 (1) (75 A Al ‘ﬁ S GINETY X | F TR R et

(2) 75 Anrfln 4 > B fld ZFEd LFEERFENL A L2ZFLFRE
g 0242 (substantial similarity) 5 (3) %45 55 2 Bk SR * Fupppr > 75 4 §
BAFEERT - APETHEFRTO FAAELAF Y LR ELR T 2 fagk wd 3
Ermigr - Afmeniinr® d  (affirmative defense) - Flpt > 1 # « &‘)]}“ﬂ FI* =75
AELTR O e L R EEEF RO

-1\\ RS

TP 1976 4 £ RF A MATR Y P s - O = s FRETE
HOATLILR Y TP R R - % FE e WA
€ iAo AR A AT AR Y Ah- BET SHIER - LEHMBEY R
B R R 0 A BB SR > NIRRT N AEL P P ER Y

\\\_

150-51 -
0 B > 540> F 151 FEhde o $H2 100 T 62
%1 CRAIG JOYCE ET AL., COPYRIGHT LAW 801 (8th ed. 2010). “privilege in others than the owner of the
copyright.”
%2 1d. “...to use the copyrighted material in a reasonable manner without his consent, notwithstanding the
monopoly granted to the owner of the copyright.” See HORACE G. BALL, THE LAW OF COPYRIGHT AND
LITERARY PROPERTY 260 (1944).
6 358 40 5100 F 63
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gehg i o WL WL AT e R Y 2 RELE o

/{

4.
M+

A =k

|

S
AN

o
CEE Y E R

i AR § - T ke s g (equitable ruleof reason) ;, > * ¥ WA ¢
W E2 AT EAPERBEFEENMB IO, pd i@ BLIE R &
&%ﬁi%ﬁiﬁﬂﬁ’aﬁﬂ%t’iﬂmhaﬁbﬂé*iﬁk "R
® Bk £ F 48 (the most troublesome in the whole law of copyright) | -

g 1976 & ERFEESKREEE Y RAIP 2 L E R F TR
i’,qufl’ﬂp%%gﬁqa.r/}ﬁﬁ‘u ~ *‘F*'V}?J N r?l]?7%‘rﬂ;_ﬂﬁ‘%§:f§¥ i
ek % r?n]’}r A—-‘i:}f-’?ﬁ’,ﬁgﬁ,_’ri B2 I f%’ B2 2 BKJ EJEQ—% % L I8 F % k|

A o Ppp kg P F AP FANTHE F AL A IEEPHERTE 0 L F
T%Eé"‘— O-ig®d Mgz e 7 (shallinclude) > 2 *#F T Ta pEgh: 2
-

¢ % (include) | - 3 Adn BILR * ek 7 12 Piwﬁi%éﬁ’%%
’1.5'*?1[;-,%% e FME 6 R A AE AR LS IR o bl R S

* M+ 7> Google Book Search i 2 F i R A2 Ay — M AT L0 o R AT BB RS KA LG
< » F 50-51 (2010)
% SCHECHTER & THOMAS, supra note 45, at 436.
% 17 U.S.C. § 107 (1982). Limitation on Exclusive Rights: Fair Use
Notwithstanding the provision of section 106 and 1064, the fair use of a copyrighted work, including such use by
reproduction in copies or phonorecords or by any other means specified by that section, for purpose such as
criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or
research, is not an infringement of copyright. In determining whether the use made of a work in any particular
case is a fair use the factors to be considered shall include--

(1) the purpose and character of the use, including whether such use is of a commercial nature or is for
nonprofit educational purposes;

(2) the nature of copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.
The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon
consideration of all the above factors.
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P &R (badfaith) | 54 » FAdkdmns %*#mﬁ7ﬁ%%’%%4%ﬂﬁﬁ
f:rl_', F Aflj‘}‘"’\-" ATIJ‘ ym IJ LZ;B‘;"" H‘T /i __|_ L‘Iﬂ",%’#y;lﬁg?ﬁ ° |E ‘N%fl—— '~’~ ) )739:/2-
r£¢%ﬁwﬁ$ A £ * pr o B Mo st 5y P iTae R F G KA
Lgo

poeb s iEe d fpan Ty (shall) | -3 272 RAEEEE Y B> LT
- R AT R AT AR S N R R R TR SR @ TEAEY LT H
AR L HH WA LY Ay E R TEMER R, O

AR EITR H%ﬁ%iﬁﬂié’uT’iéﬁﬁ—G@i@%ﬁﬁ%%—O
P i dhe REETAR X EARH R OIY m2 e

% - 4 fI* 2 p 0z 4 F (the purpose and character of the use)

ﬂd\

AL EREREMNEE LIRS EmR Y g ﬁqggﬂgm A gTAE, HT
S LMR A 0 A ERERNL R R AR SEEFE N T FEAER
WE R ) mwE TEd ) 2348

(1) w3

FRFERZS- O - ifam Z P 0 R T FLRELRE* o A1 * 53] > &~
w] g (D= (criticism) 5 @i (comment) 5 @ATH 3% ¥ (news reporting) ; D# 5
(teaching) ; ®#% it (scholarship ) " 2.©#= 5 (research) 1 * o e & jfix R chE_» &
PEX LSRR A TR TR A A - o T AR 2 AR 2
Fpo

3 B % L - e 2t Pacific & Southern Co. v. Duncan & 247 i&- H E #7212
PEEFARE S FE R AL - > T ERREE B AR 2R
c SRS RN Y. %ﬂJL&_&mp_’%ﬂﬁﬂiﬁ?iﬁinw%m’&ﬁﬁ
4ot B Pﬂ‘m-;f FU* A > X FFRAELEFAIREILR Y 2 HE o bdo- R

%7 See Roy Export Co. Establishment v. Columbia Broadcasting System, Inc., 503 F. Supp. 1137 (S.D.N.Y.
1980), aff'd, 672 F.2d 1095 (2d Cir. 1982), cert. denied, 459 U.S. 826, 103 S.Ct. 60, 74 L.Ed.2d 63 (1982).
% Time, Inc. v. Bernard Geis Assocs., 293 F. Supp. 130 (S.D.N.Y.1968).
% SCHECHTER & THOMAS, supra note 45, at 437.
1d.
™ 1d. Harper & Row Publishers, Inc. v. Nation Enters., 471 U.S. 539, 562 (1985).
72 pacific & Southern Co. v. Duncan, 744 F.2d 1490 (11th Cir. 1984). SCHECHTER & THOMAS, supra note 45, at
437-38.
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(2) #14&11* (productive use)

T#4&f1* (productiveuse) |, &4 2 WEF /w2 @ N3 2|88 F2 - > % U F
B0 % RFF2 peng BT R G 0§ d NF IR E R g AR
FIIF ~ BT I RGeS I~ fL 2 589 > B ’—Fﬂ’* AR AR S AIIEATH
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124 Acuff-Rose Music, Inc. v. Campbell, 754 F. Supp. 1150, 1150 (M.D. Tenn. 1991).F+ & » # 33 64 5 T

42 -

125 Sony, 464 U.S. 417.

126 Acuff-Rose Music, Inc. v. Campbell, 972 F.2d 1429, 1435-36 (1992).

27 1d. at 1438-39.

128 Campbell, 510 U.S. 569 at 577.

129 Campbell, 510 U.S. 569 at 585. “Rather, as we explained in Harper & Row, Sony stands for the proposition

that the “act that a publication was commercial as opposed to nonprofit is a separate factor that tends to weigh

against a finding of fair use.” ”

130 «“The Court of Appeals properly assumed that 2 Live Crew's song contains parody commenting on and

criticizing the original work, but erred in giving virtually dispositive weight to the commercial nature of that
28
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parody by way of a presumption, ostensibly culled from Sony, 464 U.S. at 451, 104 S.Ct. 774, 792, 78 L.Ed.2d

574, that ‘every commercial use of copyrighted material is presumptively ... unfair....” . Id. at 570.

131 | eval, supra note 80, at 1105.

132 Campbell, 510 U.S. 569 at 579. “The central purpose of this investigation is to see, in Justice Story's words,

whether the new work merely ‘supersedes the objects’ of the original creation... or instead adds something new,

with a further purpose or different character, altering the first with new expression, meaning, or message; it asks,

in other words, whether and to what extent the new work is ‘transformative.” ”

133 See id. “...the more transformative the new work, the less will be the significance of other factors.”

134 1d. at 581. “Accordingly, parody, like any other use, has to work its way through the relevant factors, and be

judged case by case, in light of the ends of the copyright law.”

135 1d. at 582. “...the 2 Live Crew song ‘was clearly intended to ridicule the white-bread original’ and ‘reminds

us that sexual congress with nameless streetwalkers is not necessarily the stuff of romance and is not necessarily

without its consequences...”

136 1d. at 585. “...we reject Acuff-Rose's argument that 2 Live Crew's request for permission to use the original
29
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PR P i H B A ek b PR R e shid b enpe B oo P45 2 Arriba Soft Corporation
Pl - PG ¥ RRB Y I0F om0 10 H 5@ g anfe st T Crawler ;) po#s ji
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should be weighed against a finding of fair use. Even if good faith were central to fair use, 2 Live Crew's actions
do not necessarily suggest that they believed their version was not fair use; the offer may simply have been made
in a good-faith effort to avoid this litigation. If the use is otherwise fair, then no permission need be sought or
granted. Thus, being denied permission to use a work does not weigh against a finding of fair use.”

137 Kelly, 336 F.3d 811.

138 Jesse S. Bennett, Caching on the Google Books Library Project: A Novel Approach to the Fair Use Defense
and the DMCA Caching Safe Harbors, 35 FLA. ST. U. L. REV. 1003 (2008).

139 Kelly, 336 F.3d at 815.
140 |d.

141 Id
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147 See Kelly, 336 F.3d at 818. “...was more incidental and less exploitative in nature than more traditional types
of commercial use. Arriba was neither using Kelly's images to directly promote its web site nor trying to profit
by selling Kelly's images. Instead, Kelly's images were among thousands of images in Arriba's search engine
database. Because the use of Kelly's images was not highly exploitative, the commercial nature of the use weighs
only slightly against a finding of fair use.”
148 |d
9 1d. at 819.
9 1d. at 820.
131 1d. “Works that are creative in nature are closer to the core of intended copyright protection than are more
fact-based works.”
152 Harper & Row Publishers, Inc., 471 U.S. at 564. “Published works are more likely to qualify as fair use
because the first appearance of the artist's expression has already occurred.”
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153 Kelly, 336 F.3d at 820.
154 |d
155 1d. (citing Campbell, 510 U.S. at 586-87). “...the extent of permissible copying varies with the purpose and
character of the use.”
156 1d. at 820-21. “...if the secondary user only copies as much as is necessary for his or her intended use, then
this factor will not weigh against him or her.”
137 1d. at 821. “Although Arriba did copy each of Kelly's images as a whole, it was reasonable to do so in light of
Arriba’s use of the images. It was necessary for Arriba to copy the entire image to allow users to recognize the
image and decide whether to pursue more information about the image or the originating web site. If Arriba only
copied part of the image, it would be more difficult to identify it, thereby reducing the usefulness of the visual
search engine.”
158 1d. The court found that the Arriba “search engine would guide users to Kelly's web site rather than away
from it.”
9 1d. at 821-22.
10 1d. at 882.
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161 Field, 412 F. Supp. 2d 1106.
162 Band, Google and Fair Use, supra note 110, at 10.
163 it > % $h3x 1125 T 43 - Field, 412 F. Supp. 2d at 1111. “When clicked, the ‘Cached’ link directs an
Internet user to the archival copy of a Web page stored in Google's system cache, rather than to the original Web
site for that page.”
164 1d. at 1110-11. “By clicking on the ‘Cached’ link for a page, a user can view the ‘snapshot’ of that page, as it
appeared the last time the site was visited and analyzed by the Googlebot.”
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185 1d. at 1111. “The page a user retrieves from Google after clicking on a ‘Cached’ link contains a conspicuous
disclaimer at the top explaining that it is only a snapshot of the page from Google's cache, not the original page,
and that the page from the cache may not be current.”
186 1. at 1112. “Google's ‘Cached’ links also allow users to immediately determine why a particular page was
deemed responsive to their search query, by highlighting the terms from the user's query as they appear on the
page.”
7 1d. at 1112-13.
1% 1d. at 1113 n5.
199 1d. at 1113-14.
10 1d. at 1109-11.
Y 1d. at 1115-23.
172 1d. at 1106. “ (1) operator did not directly infringe on author's copyrighted works;(2) author granted operator
implied license to display “cached” links to web pages containing his copyrighted works;(3) author was estopped
from asserting copyright infringement claim against operator;(4) fair use doctrine protected operator's use of
author's works; and(5) search engine fell within protection of safe harbor provision of Digital Millennium
Copyright Act (DMCA).”
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173 Kelly, 336 F.3d at 819.

174 Ben Kociubinski, Copyright and the Evolving Law of Internet Search — Field v. Google, Inc. and Perfect 10
v. Google, Inc., 12 B. U. J. ScI. & TECH. L. 372, 375 (2006). Id. at 1111-12, 1118-19.

1> Field, 412 F. Supp. 2d at 1118.

176 |d

Y7 1d. at 1112, 1119.

% 1d. at 1118-19.

9 1d. at 1119.

180 1. at 1120. The court observed that his “works were among billions of works in Google's database.”

181 1d. “Accordingly, assuming the works at issue are creative, as in Kelly, the ‘nature’ of the works weighs only
slightly in Field's favor.”
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182 Sony, 464 U.S. 417.
183 Kelly, 336 F.3d at 821.
184 Field, 412 F. Supp. 2d at 1120-21.
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188 1d. Kociubinski, supra note 174, at 377.
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280 samuelson, supra note 272, at 514. See Amended Settlement Agreement, supra note 276, § 4.1(a)(i), at
50-51.
281 Original Settlement Agreement, The Authors Guild, Inc. v. Google, Inc., No. 05-CV-8136 (S.D.N.Y. Oct. 28,
2008) [hereinafter Original Settlement Agreement], available at
http://thepublicindex.org/docs/settlement/settlement.pdf.
%82 Gregory K. Leonard, District Court Rejects The Google Books Settlement: A Missed Opportunity ?, 10 APR
ANTITRUST SOURCE 1, 1 (2011) [hereinafter Leonard, District Court Rejects The Google Books Settlement].
283 Durantaye, supra note 225, at 258-59.
284 1d. at 259-60. Leonard, District Court Rejects The Google Books Settlement, supra note 282, at 1. See Docket
of Author's Guild, Inc. v. Google, Inc., No. 05-CV-8136 (S.D.N.Y. 2005) [hereinafter Docket].
%85 See Plaintiffs' Memorandum in Support of Unopposed Motion to Adjourn October 7, 2009 Final Fairness
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Hearing and Schedule Status Conference at 2, Authors Guild, Inc. v. Google, Inc., 05-CV-8136 (S.D.N.Y. Dec. 1,
2009), available at http://pdfserver.amlaw.com/ca/books0923.pdf .
%8 See Amended Settlement Agreement, supra note 276.
%87 See Opinion, The Authors Guild et al., v. Google, Inc., 05-CV-8136 (S.D.N.Y. Mar. 22, 2011), available at
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291 See Statement of Interest |, supra note 274, at 5.
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%2 Durantaye, supra note 225, at 260-61. See id.

2% See Original Settlement Agreement, supra note 281, § 5.1(a).

2% |d. § 5.2. James Grimmelmann, The Google Book Search Settlement: Ends, Means, and the Future of Books,
AM. CONST. SOC'Y FOR L. & PoL'y 1, 4 (2009) [hereinafter Grimmelmann, The Google Book Search Settlement].
% Original Settlement Agreement, supra note 281, § 5.2.

2% 1d. § 6.2(b).
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333 Statement of Interest |, supra note 274.

334 KEVIN M. CLERMONT, PRINCIPLES OF CIVIL PROCEDURE, 393-403 (2th ed. 2009).

%5 See id. at 396. The class must “so numerous that joinder of all members is impracticable”.

3% 1d. at 397. There must be “questions of law or fact common to the class”.

37 1d. The claims or defenses of the representatives must be “typical” of the class.

338 1d. The representative parties will fairly and adequately protect the interests of the class.

WA F 2R G2 R RL G -
30 Statement of Interest |, supra note 274, at 4-5, 8.
31 14, at6. Objection of Amazon.com, inc., to proposed settlement, No. 05-CV-8136-DC (S.D.N.Y. Sept. 1,
2009), available at http://thepublicindex.org/docs/letters/amazon.pdf. Citing cases such as Amchem Products,
Inc. v. Windsor, 521 U.S. at 620, 628-29 (1997). National Super Spuds, Inc. v. New York Mercantile Exch., 660
F.2d 9, 17 (2d Cir. 1981), and Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 106-13 (2d Cir. 2005).
“While a settlement can release claims that were not specifically alleged in the litigation, a settlement cannot
release claims that are not part of the ‘identical factual predicate’ as the class claims.”

%42 See Uhl v. Thoroughbred Tech. & Telecomms., Inc., 309 F.3d 978, 982 (7th Cir. 2002) (affirming class
settlement that resolved trespass and slander of title claims by granting easements in railroad rights-of-way).
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3 James Grimmelmann, Objections and Responses to the Google Books Settlement: A Report, Public-Interest
Book Search Initiative at New York Law School, Jan. 2010, at 26, available at
http://works.bepress.com/james_grimmelmann/30.
34 sEzpze s 4B 2200 F 186 ©
> Band, The Long and Winding Road to the Google Books Settlement, supra note 208, at 318-20.
348 Statement of Interest |, supra note 274, at 16-17.
%7 1d. at 27.
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WL REFCELGE F RS T 22 (2009) -
9 Durantaye, supra note 225, at 263-64. Sam Ricketson, Memorandum of Advice: The Compatability of the
Proposed Google Book Settlement with the Provisions of the Berne Convention (Sept. 9, 2009), available at
http://thepublicindex.org/docs/commentary/Ricketson.pdf.
%0 Durantaye, supra note 225, at 264.
Bl iy s w4064 F 290
%52 See Jonathan Band, The Google Library Project: Both Sides of the Story, 1 PERSPECTIVES 2, 8 (2006)
[hereinafter Band, Both Sides of the Story].
%3 Band, The Long and Winding Road to the Google Books Settlement, supra note 208, at 235. See Katie Hafner,
In Challenge to Google, Yahoo Will Scan Books, N.Y. TIMES, Oct. 3, 2005, available at
http://www.nytimes.com/2005/10/03/business/03yahoo.html ? pagewanted=2.
%4 Original Settlement Agreement, supra note 281, §§ 3.14, 4.2(a). Durantaye, supra note 225, at 264.
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%5 QOriginal Settlement Agreement, supra note 281, § 6.3(a)(i). Durantaye, supra note 225, at 265.
%% Durantaye, supra note 225, at 265. See Competition and Commerce in Digital Books: Hearing Before the H.
Comm. on the Judiciary, 110th Cong. 12 (2009) (testimony of David Drummond, Senior Vice President of
Corporate Development and Chief Legal Officer, Google, Inc.).
%7 Band, The Long and Winding Road to the Google Books Settlement, supra note 208, at 294 (“[As] much as
75% of the out-of-print books” will not be claimed). Durantaye, supra note 225, at 265.
%8 Grimmelmann, The Google Book Search Settlement, supra note 294.
9 my g #4640 F 29 - Drummond, supra note 258,
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%3 Amended Settlement Agreement, supra note 276, § 19.1. “Book” means a written or printed work that as of
January 5, 2009 (a) had been published or distributed to the public or made available for public access as a set of
written or printed sheets of paper bound together in hard copy form under the authorization of the work’s U.S.
copyright owner, (b) was subject to a Copyright Interest, and (c) (1) if a “United States work,” as defined in 17
U.S.C. § 101, was registered with the United States Copyright Office, and (2) if not a United States work, either
(x) was registered with the United States Copyright Office, or (y) had a place of publication in Canada, the
United Kingdom or Australia, as evidenced by information printed in or on a hard copy of the work. Relevant
information printed in or on a hard copy of the work may include, for example, a statement that the book was
“Published in [Canada] or [the UK] or [Australia],” or the location or address of the publisher in one of those
three countries.

364 Id

5 1 ® 5323000 F 19 -
%6 Original Settlement Agreement, supra note 281, § 4.7.

%7 Amended Settlement Agreement, supra note 276, § 4.7(a), (b), (c).
%% |d. § 6.2(b)(iii). Durantaye, supra note 225, at 266.

%9 Amended Settlement Agreement, supra note 276, § 6.2(b)(i).
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372 See Statement of Interest of the United States of America Regarding Proposed Amended Settlement
Agreement, The Authors Guild v. Google Inc., No. 05-CV-8136-DC (S.D.N.Y. Feb. 4, 2010) [hereinafter
Statement of Interest I1], available at http://www.justice.gov/atr/cases/f255000/255012.pdf.

74



373

w

rEEE FAEMATEHLLE L AR {oBRERY (TR 8D
w%:( )&Ay\ww%ﬂemmeyaikw@msEngwﬁ #4:(2) =
Tz e 48 B (independent fiduciary) » v E IR s EEIIF (T2 @ K E T E A fe
TP(3) MU ASA G T > I R RTE ok b atp s 00 (4) H%
RAciarak? i b g igin o 5

%

<

=K

PRy

B2 2R 2 B 2% 2037 Google i ASA ¢ R chis R 0 (e ASA Y AR TR dF § o
RAci#¥hiR 40 I PR 3L 0 34 (1) B2 304 53 B By (classaction) @ & 4 47 &
ﬁﬁ%’“”’@ﬂﬁﬁﬁﬂ%%ﬁ&kﬂwﬁﬁk’mﬂﬁuﬂ%@&m@i,ﬁ{
€i‘¥]§’u,f Google A kM F £ 7 iehft i@ > Pk F E E MM F w2 S 282
ifﬁ.»?;im(Z) J ¥ & ASA fhf=2 T Google ;;(g_—j;ga Lm#uzfﬁ OO i sﬁzﬂ@f b=
T € 0 4i ASA P Brr ¥ F (FeiTi 2 N v A f34- Google ¥ it bk 38 2
F i ;E;%—m-fa_@‘ WP AL ASAM G ER FEPAEZ R o

»

= TR IMAF RN A2 FRPENDLLE P BRI FRENEREY
B R *Fmﬁx‘*‘ 3—113' L@F'Zf," ? m‘f‘"ﬁﬂf‘*\%’ IV‘ 1 Iﬁ?rﬁl‘” Wj‘hft'li*’\kj%h’tm%h

;

1‘“

(1) 3 ASA st T B BN (OpHin) | 54l » o~ R £ £ ken TE AT
4t (opt-out) , ;3%

(2) Firmani TiER NI A ﬁﬁﬂJﬁﬁ’ﬁbiﬂ%“%iﬁ”
% 23 1E MR F (TR R 0 72302 3K Google ¥ B RF TR AH LAY 2
o EAREAPEFERASORL > L ORBR - T TEFHR (waltmg
period) | - AiEEIHEFN > TETRHRFFREE Y ) gt FH - HEFEEIA
VR R E T A ] 3

(?s
=

33 1d. at 1.
3

b
N

Amended Settlement Agreement, supra note 276, § 4.7.
> Id. § 6.2(b)(iii).

376 1d. § 1.19.
377

3

=3

Original Settlement Agreement, supra note 281, § 3.8(a).
3

=3

8 Statement of Interest |1, supra note 372, at 4-13.

3

=3

° 1d. at 16, 21.
%0 4, at 23.
%1 1d. at 23-24.

©

75



—-\\

(3) T2 pFrfEFed v  FITN-2RFPEFHF > 2 T gi
works) | 4 Google 4] * e 5 2 % > B i #7510 iF ASA o

#n
i
-
=
m-ﬂ
=

>

o

=)

3

D

o

(4) FEZ2BMEw LiF Google ﬁ_%“f'?#ﬁ L ¥ K $% & » Google Book Search

)J.% Hrm kT o (R E u ]4 mﬂf il i-’,gfﬁﬂp | e3%F (T > PRA- > & P%){%?‘*x;—%&i— B
I & H g ﬁ}im\’ +ﬁpm7§k ta ,:kS—gJ T RF TR Y o SELLEP

f i B ET PR A o 383

I‘J ASA £ Google Book Search ?L% GRS E’—ﬁ%‘.’r AP
R AT Tl 1 AN S STACACY NPE R e

Tit 0 E R P IR
LR d YR
PRI ARE S LS pﬁ/ZFmﬁﬁ‘é

384

WA R BRE AT  ahiriE ik

2011 # 3% 22p » $ WeXa ®E > Ei2F Denny Chin 2B 7 - >33 48 |

PR RF > TN TE AT BT AR IR o 0% sk 5 B2 2% ASA 11 2 Google Book
Search:* F/F Vit 7 fIX T E ~ 2 P FEIE v 2415 > & ASA frd_17iE
B

i ASA ih7E 1T > Google ¥ MU AR B F TR 4 ;m'r«},ﬁﬁ s ERFER > B
CEREE T AR OBESE PN > M EEF "é.“ Tz Tyl | o
Fop] o Bt A R 2 PR Google ki F IFmA;I IR E A R iR
P A3ARFF bl o AR OR LM LR o Bldy AP B
bl e E e 53 A+ A~ F L E %34 Google Book Search 3+ % > 386&’3% Apd 2.
T fde Google Book Search 3+ % ehit ¥ S #cim it 5 8k (B & - +eFHE
koo lﬂl?g.;zaﬂim‘%é i 3F 74k Google f1* ch¥ i > B H FiF A FEcfE

%%*%%’%%ﬁﬁﬁﬁ*”ﬂ%iﬁ%%@ﬁmﬁﬂ&&%a»m¢%¢ﬁﬁ%n

%82 1d. at 24. “...the Court could delay or condition acceptance of the ASA, subject to work by the UWF and the
Registry to set standards designed to further reduce the volume of unclaimed works after expiration of the
waiting period.”

383 Id

%4 1d. at 25.
35 See Opinion, supra note 287.
% 1d. at 19.

%7 1d. at 3n.1.

76



P ERd KE IS KA L RS S PR A A IEET R R TSRS

d 35 ASA MHkiE F FITHEE ~ FRTSNNF IR F 23 0% 0 0B KRR EE R
ROV A E R B AL RINDF PR I 2 N AR kR
TINRRF T 3N s b erak s Epain s ASA - R SOSE NG I SN ]
e SO R Tk BT e R -

5

BEARGEFLE R BT ehfofatiik 0 RS F A DT R DA B R A o Vg

m % o p 2004 #E B 4% B Google Book Search :+ 3 & 4 » © 317 #i7X 2
WFhF & M g Eene s B Google Book Search 3+ & et F ¥ - 3 o
d b ¥ B > Google # it » % 37 E ﬂhﬁb R o BEARE AT AT BT ok i
R R A AZR LR (- ) Ra e o

ﬁ’ﬁ T F ko AT BT BB R RN Y B F R AR R
CBRFR G UEGEE N E F A b B AR A RERE N 2 M2
ﬁxw WRBB-R T KA R R AEETAS LA CFE S G o TR EMRR
FERLL RREEFFT ARG FHE O RFIFURLT AP FTREZEERR

B Pl F 5 F o ARRR B NRARY -

zR@ » Google p 2004 & B 4~4& {7 79 Google Book Search 3+ 3% » #r¥ ip $wpL F it 4E
F3l &y A ABF 2 e & > Google Book Search 3+ 4 #_Google R Bl p $&F 351 & f 15
Mgl F R T - Bl AEE FEEB AR A o Y anp e
A Tty B TREBEDFIENF T Google m@:n“ e SRS
% HIOF 1" o Flpt o %8 Google Book Search 3% 0 i Ik £t - B
F? AN N 3 R ’jﬁﬁ“ﬂ’* PRIEF TP - AT HOPF 0 BA
oy A 2 14521990 E 2w o }\t’bﬁ"fqﬂ\ﬁ/z{ﬁlg\m%’\ AP

F_&

827X Google Book Search :* &% = & 2 % » fed »H 2 g F Fitjgiz ¢ R4 M2
BT RR D BT mEF T DEE 0 f Google 2 # 3 4

%8 |eonard, District Court Rejects The Google Books Settlement, supra note 282, at 1.

3

@
©

Opinion, supra note 287, at 1-2.

%9 1d. at 1-2.

%% 1d. at 46.

77



AL T % 7 'l:}ﬁ Google #7 % pe€ e 0 I 4 he g

£ ﬂJﬁﬁquwawmﬁﬁwﬁ*tfﬁ&
25t ?h s B2 2% Google Book Search 3+ & = ¥ 4 7
%

- 27
> f Google A k4§ 0¥ it 14 » & 51 Google ¥ % ¥
PR RS EEITTE o EFIART -
Google Book Search 3+ £ 57 A2 WA N EZ LW~ ZW >~ P A& 35730 > 7
@&%7ﬂ%%~%ﬁﬁAﬁﬂ%&&ﬁ?k%ﬁi%ﬁ§’%ﬁé%ﬁ?ﬁﬁﬁﬁﬁ
o P H A ERY A R hfofEnikey 3t 2011 #1872 S v o B2 2R Google Book Search

PFENEEF FIERE P EPENE NG FRENATFREF 3SR LHE
WIRGEEHFTT 2 i%}“ﬁ%i’fﬁdﬂ Py RFABRAFEE OFF FiSnetd > 2T
AT e R o A4 ENFAF IV NI € H iR hx i ?

fOEAREAVRE 1R BRI K Ak g {1 E %ﬁﬁ’%%?%@?éﬁ%ﬂ%%
2B T IR E A R F ,arpe,zrﬁbﬁ_—ii:g B T et oz
Dok R BE AR 7R 0 T i RSAR § 4 J’Mﬂﬂﬁwﬁmw4’ﬁa
Google Book Search 3+ 4 g i * ?‘f AR TR LY AR TR EED R p\ e g

SRENE (T 0 R F TP a3 '3/’7\‘*;?%% {&ﬂﬁ,/ ’r{i?‘ g P13 5 gt ¢k s Google
Book Search 3+ & + f#i&-7 - B 2 RRFE F % 5 A s 2 ¥ (4] Fg&g_;_,:g;g_[ai
Sl h 2 NG aEF FIOREE A AR AT g 0 & Google FE R dp 10 - BRIV F
Vel g gn o 30
4ij¢ Google Book Search 24 £ # } it f&f8 .;a‘_h, PEREGE R ERDA

2011 # 3% 22 p 5w n}’:ffgmfrﬁ’ﬂ%éi‘a » Rk $eha 1R d ’ﬁ =z (1) ASA %
7 Google te A JEF F T A F ¥ iR T 45 p @ "+%?’ fE RED AP hF T
L F oo F v 'a‘imr#;—‘é%ﬁw 3 RBS (2) *f”x WEEEANLPER en
BAT2 b ASA TE L B IR T infofithik » B R B AT L X S of 0 A

’é?}é’u“f Google * kef ¥17 5 F i by ki Fiﬂ%’ﬁ«i 2t % 23 0
A E_ s (3) Eis 0 iEein s ASA #-i# Google ﬂ r;’u A i sEE]2 % 1% (unclaimed
works) | % 3 £ ergbt ] 0 £ Google &® F &AL H b b HRL higpE
BB RS G R R g

%92 Opinion, supra note 287, at 1.

3% |eonard, District Court Rejects The Google Books Settlement, supra note 282, at 1.
3% Opinion, supra note 287, at 36. “The ASA would give Google a de facto monopoly over unclaimed works.

Only Google has engaged in the copying of books en masse without copyright permission.” “This de facto
exclusivity (at least as to orphan works) appears to create a dangerous probability that only Google would have

the ability to market to libraries and other institutions a comprehensive digital-book subscription.”

78



&’a?wér:ﬁ.&i*m@E%fﬂ”}’ﬁi’a@%ﬁ% eSS S L ik
o8+t 2 CAPRCTE E PSR D S 0 R RF L AT TR S MmN
F«:‘mz%\*m“wm P REER 0t K AGE R E ik ASA SRl GEIE F) £ o

&J%ﬁ’%%t%%@%ﬁﬁuiﬁﬁ%@%%%iﬁﬁ/ #12d > FA0 B
’iMMﬁﬁ%*ﬁ?*ﬁ%#?iimv@ﬁﬁi%ﬁ%ﬁ’
FAGHEEE A DF 2T OB RO ET EF A RATEL

bR R ATE G G 0 FE L h Xz L4 B ASAT AL Google i d T &
AGRARPE (T B OB RBILEFEER T o - A

¥ FEA AR L R
g 3G L E R F0r ASA LT A bE AR HS A E Wk 0 R
Google & #F i HRF B~ 7 g o e FodR L 3 p R i J9E Google (] ¢k

PARBE SR 2R BY ~F BN H p A B2 EHSGY o 2 Amazoncom &£ R £ #
&%?;%‘ﬁ”%%ﬁi@“g ]\E'T‘]JJ,_%;—;,]}I’ E]E/muu,}g‘l—»’\ \ﬁ %1%’&)15%&‘ ?lg_%f_’_:?

.

Google A4p vt 7+ % 72 Fd > fp o B P W4T 0 %18 Google & B B p F P
High < Ao 2 B2ELE o

2 ASAE FF FREARAEHRAZE Rule23 ¥ e T (A4 B 2 g gk
S FBFRE o ROR L BB 0 X R &2 5 F 93 £ 7] Google Book
Search 3+ % nﬁ‘ﬁﬁf”ffﬁ ' e &@'&)’\j“i}ﬂ; W AIEE A R R oS
YEAK A ﬂ\%“‘ xR RELBEET L Rule23 i AR 2 IRAE ”o—«r\i‘fr
PR H LT RAAPANE Do E AR N2 F (T F VA BRE usyi?t\»g_ﬂh /\]}ium
¢ Google Book Search SRS TRE = - ] Google Book Search 2+ 4 7 4 ¢k & 2 ¥
d R BRL - A MR FRBPE T 2 F RO :*rs_»ﬁw«%,z - 3R
B3 A8 frfdiikEa e g ko F o iRkt A MR R 2 0B £ 2 RN

AFFREZ R R AF AKX RZIRG AL BT rfR Rk > TR o

BisBEARZ IR E2 E WD EINE A RE F T 22 i ASA P kel g

% 1d. at 11-13.
3% |_eonard, District Court Rejects The Google Books Settlement, supra note 282, at 3. See Jerry A. Hausman &
J. Gregory Sidak, Google and the Proper Antitrust Scrutiny of Orphan Books, 5 J. CoMp. L. & ECON. 411 (2009),
available at http://econ-www.mit.edu/files/4418.
%7 Gregory K. Leonard, The Proposed Google Books Settlement: Copyright, Rule 23, and DOJ Section 2
Enforcement, 24 SUM ANTITRUST 26, 27-29 (2010) [hereinafter Leonard, The Proposed Google Books
Settlement].

79



F PAlE s T OFERE TRENY ) RR B ARGFFERRRTY R Y
FEAIT FIE QP AMEF RN m%scfvzwp B2 Bl ASA Jeriicdr TiE R
A D T FITRE R KA o ASA LR T TERIN B B

i
ajﬁ@@ » ¥ A HHM L0 Google m w il ¥ FER T Tz 0 TEHETD ) )
2% Y E #rg‘];}%gxm# o B A_FEFw s | B2 H b Google # 42
S O FORRROP R B L F R 4T 1 TERN Google
Book Search 3+ % % 4p b chfojdtaik o 4odt — ko EERHL O F (T4 4 12003 F gl
AU - FRARCS B X e g o 3%

Google Book Search 3+ 4 352k 2 & F F (T2 ~ 2 WEZNA L7072 > 113 F 2
PRZ R RHEFRRE R EES > (G HF o FIFFER AL TERG
e P BF R Tk A Google i 2T MR A TR AR AT AL H
Fed LR pFleanp £ A REE A F £ Google év’ﬁrﬁ’?ﬁ-,% e RFEE- B

M BT endofREik o fdcin it S L2 FiEeip o2 T > Google Book Search 3t % &

BRI AL R QT F E TR P F TRHL R R4 2 S erak > B2 AR
Google Book Search PEHZE Lo BB Bd N e Bk Rg T

#10 A BH A F EHRE R L 0 ¢ 3 F IR Y & DMCA RIS d0& Ty,
R e WO R R AR R RGN F R 2 S R AR TS
Ho TR ERE TR ARENEY o

%8 d. at 27.
80



%4

%2 F &L * 3t Google Book Search z_if * 2 F ¥

AR - FE R EY o A2 o w0 AR ¥ ® > 12 2 Google Book
Search 3+ & i B ~ L 8~ 7R AL frfd iRk > T304 F WA EI0 - DRE
EERLLEAF R ed 2 (o LXK XA 0 fRe M A % R T Google
Book Search 3+ & 2 {872 » 2 H 3+ Google *7 & £ F = &IL & * fafire L2 o Fpt o
¥ % § L 442 Google Book Search 3+ % %7 tp b cn T B E 4, ~ T diwmar 2 T R
+ ';ﬂiﬁiif JREEFR R Y é‘é%‘gd 2 2 % & ~ 2147 Google Book Search 3+ 3%
g R TR AR RAE NS 2 Vi AL R RFE > i F
TN mBEEPNE o

m@ﬁpxé’$¢%$:$ﬂ%mgéﬁ%*”’awgﬂ~ Btk &2 ¢
o 3 H|ET A BT A kP 2 g * B % > 4F 7 Google Book Search 3t 4 1k £ 12 #
T e A Fibimts o Y ﬁ_ﬂtfi‘_f“%ﬁt—“ BTSRRI AT T A AL
EZROAHHGABRE T REASL B E DT Pl h S 1 2 4 R
Ao - LRATEORE BB MR R SRRl T o g IR KT A DAY
e

% — & Google Book Searchz* &g * 632 % * 2 FHF ¥

o s TRER A, 8 TEER | b o FREZEF Y ARG Y
T - o BEEHT TAER ) 0P Wik 0 BB % £ 4 Google Book Search 3+ %
BERR 2 RZ O EARMEIET FINLREALRREZ AR DD F L
PRTF R AP AR N AR LY P NEBEHFDAKE BT N R

deb Arif o ke FEA Y AR P DRI RE E R H Google i AT S 4
BR*ATRFORRE L a Zh P 2 ARHGERRY Y v TR A, T
W B TR FREEE S el A L R B il g 8
BEESOEE NS &R & - IR RS SRR Sk SEE SR

81



FHRESTARIRA | > FEwadgr i p A 4T o

% = 7 ¥t Google Book Search 3+ & ¥ F 4 3L * > 2 P F (T4 * B AR 5
-

¥ - 2 ;é’gt;‘f&%%? Google Book Search 3* i # #F F = & F R L 22d 2 i@ ?

(1) RBE 4
% 3+ % $12¢ Google Book Search 3+ % A & 1 ## F k& > 715 AW 7HF 4RI
PPER R o R TR AAT E T EE AT F ARSI AT B/EEFER D
a4 o FH R Google + E#ci it F MBI L o8 > R EE R%d Google
BUrEFoEZoRFEETLL -

)

JﬁF é"ﬂb— “% v ergEIRd 5 - (D7 B wE LR EAREEINE S

3 &N RFCRE 3 A BB B e '%%’£§4ﬁ%£mﬁ’%§¥l%
& MR ERT > fEgY ﬂ\r% %, @Google Book Search 2+ % 4% it4g2 42
B | i ARB > AN F IR B R R o f i AR

4
“}ﬁ
>

S X
;g&%;ﬁ Bo Fageiit AWMT LY NETHS Id KAEH
SRR E R AR BRI 2 F TR A R Ao Rd
4,,:;4«?,}#% ?‘}Eﬂ<gu|1£,§,‘§'ﬁfﬁgﬁ gxé’ SR EEI %r—?;

4 i == 2 Google Book Search 3+ % #rF Higam (2. » A&
¢ f,,i,\ﬁ:“fig_g ﬁé:r' it FELJF 2 ’i’%ﬁ@ EE SRR FL G 5 A
- RIB R I o S Arat > JIEE R Wi F ¥ (T2 > ¥ F] Google ¢hiF 5 F 433
TEARH ARG A 2R AP EF PRI 2R

¥
3 EL T RN
A
wm& \w Ehose =
4y \-1-
m = ‘@}&

.-

20
ﬁ? oL @% A

2
I~

o HWEREYs B R 2011 # 3 7 22 p > 2 Google Book Search 3+ 3
EF RS TR FRBE 548 v Google Book Search frjz k33§ A F R L 7

(L) WEF 4
#-4+ Google Book Search 3+ % 2.3 B £ * - F > L Fin s il ¥ (T
A S Na e RS R F A ft e HE o Tas e g o Google #-3 2 ¢
P beenfln G50 BRERRY B5 0 23 5 AP EET AN R EFg I
T RFERAREY AP L F O, LR AT EARERE - F o JRfr 2R

miFA R4 E

82



@it F T34l * | 284 @ Google B~ ¥ (T4 4 3248 » [ 1847 % ‘%%%%é
Fds ~ EW2 75 0 d N EF FEHEE Y h Tl | RA o EE W2 EHER

@% p 7 % &7 (Front Matter Display ) : 4%+ Google & #-2 p ~ JKF % ¢
BRI IA 0 HRAKEIARR TR L o P S U %é“‘#’i*& Google
ﬂ@?nﬁbﬂ%%’ﬂ ﬁp%wg—ﬂiﬁ@é%%ﬁﬁ’w%ﬂﬁ#@ﬁﬁ
?l‘—*‘—*ﬂ gESE a0 i} Lf TR FF L Google #-F L~ F P~ T2 :‘:
W AE T A Hx FoE A _é‘lgg R G A RE S F A FHREIE AL E

i ?geﬁm °

® 5 & & (Snippet Display )

Bt
ﬁfggimffmuﬁxp\*,d*“éﬁ'ﬁ
i #

FIF AT HF SRS DR M
78

F 'Q%ﬁm#@ﬁPJW’%*@iﬁ%w
ez d ¥ et Google B 1F Ak & IE ES: A

XyrgAoraei Google i p #-FITE WS it R AL L EF T TRET
BB > Er¥$KﬁJir*ﬂ?m&TJmﬂ?#ﬁﬁ”?ﬁ4ﬁnm JERE R K e
#t #h > Google + & B iz %% gﬁ DA%’\@,Lm,§7L\1—ké— M2 B3 iﬁ"@Gogle
ﬁ+ﬁﬁ§w§%§ﬁqué BE L WAl Y RaEnbad a0 704 5 % Google
Book Search 3+ % ez £,.08 fh 2L o 3&}_%&&@?‘;@(4@1 y HER D F 1 Dt B

W ETLR 2 Ao

(2) M ARALE 25 AL ES
PHWRs R Google Book Search 3* % i& & F 8772 2 ¥ (F42 2 ¥ & H
iz S ¥ frfRfaik AT i LA 0 L /»\ziwh” °

<r

Op F iz RO RHAMIHFS FLTF 33 5 ORG L2
W 4] 0 v Google B2 X T 4 4 8 ﬁfrfﬁﬂﬁﬁ.ﬁj bofe 2 Pt AP s 2 g B -
Google Book Search 3+ % @ 4% & JLAf F 484 o * RPSRA s AP F hig 2 B <
FEE- RIANREF S IV R0 Hhd S RS Y BT ik
(ASA) & 2% it Frenidz_ o

TN

@p F T & & I8 %35 Google Book Search 3+ 3 8228 * R, 45 > ¥
Google #- * Bl 3 + ,Emﬁ%f«;’g"%a;gmgwwue o s Bcte
CTFERZ L RT A EEEFIERA S A T Five

%
it
[}

v = 4 #3t Google Book Search 3+ 4 § 243t T @ F ivenf|* B4, - F > F i@
{?

83



< &% Googledg p it 3 N ERRDEFFTX>Y - B FHA
FIE 2 ¥ - 3G frg 32 B RAF 2L S pEFL
R F TR E o £ 57 % 0 € the L 3 Google Book Search

%‘L% mlf}z‘, o

MRTBRETAES N BR2 0BT H T RBEF R ARDFFORE 0 F S
=4 % tﬁg*’??é’/}j\* ) f_‘?_]?&]@];‘%"é—x % 2F ok iE ’3**’?1«“75?? G e ﬁ;ﬁzéﬁ‘i%jﬁgu
R % BB HAEH e S ?

R DF LAY AR BB B AL e fr R RE I W
Blitd- O PR AER LR B 2 i FR S F R NG L
Bl I R 0 R B R L A R ¢ i 10k S g%ﬂ:z’* EL

4
4
AL hem BEARZAFEL 3 FITE?2EHE AF TR

R EIN S S RO PRI A BRSO R AREY - iF

i
ﬁt

dONI I F TR AR KR AR 7 5 B R eh & ¥ (b4e Google
Amazon ¥) > fed sefsh 5 F IR Rl fd 2] Y g e My
1 e B iy o 2—&7} » Google Book Search 3 & 2 #r1ilad =37 5 £ 3% > (A7 a0 .7 5
Google B2 ¥ £ ¥ 67 B ¥ dEH2 bl ~RHERE: F 2 2d sy dia
fad Bl L it FHEFI L A AT NE ARG T AP S F
FRZECLEFF TE AR RS F HELRE S WHFE " Flidopt - kit 3
%ﬁﬁ?%%*@%a%&%\f FHE ARG IR I m A e T F TR T A
FdEo N g IR .

RPHRAIDF LAY - BRI LB RS ARE R D F FT)
@’?ﬁihfm%ﬁTigxﬂiﬁ(w%ip% FI B e
MEAEFFZARTEFRRE > > g aEd T bRIARNRETZ 3 H)

T 3
7 "ﬁ)yk}\ﬁw’?’f}ﬁﬂj’r/t%? lq"'J'_*ﬁ"]‘\””L_}j’rT/F“/\] QE\;%
7 ¥ oo P
o RN A RETERER S L ERL Y MR (M6 22 H) §5L
2T % il’{ﬁf\rﬁ'{t’_ﬂJ 7 r;}—;t]ﬁ_‘\ B},\‘fl N ET'?F' ;'u HBF @gpq‘];g/;ﬂ

A A R R A TR AL R R A H A
h
|:

Google Book Search 3+ % # 4 E B4 R ™ » LA RN OF T KL 3 N E



ﬂiﬁﬂﬂ*’“ﬁﬁi&%éé@@ﬁﬁ%mﬁ%@%ﬁﬁxﬁﬁ’@dﬁ&ﬁ%ﬁ
- RETALFELA QR A EE D MR AT FROF TR L RS i
i o

(3) T+ FHREEF
%3 F % Wl Google Book Search 3+ % i& # rg“f’r 2T T diiE | 237 adp
B ?‘J* W2 F v ik > HIUG Google & st b oo ATAR I H el 2 F (v R ,rsﬁz f;

F o TEE SR 4 & Google T @ B B S 4 T 1 ¥ IR F (T
ﬁ&w@’ﬁm@ﬁ? R 2 T A B wm%ﬁﬁﬂéiﬁﬁﬁﬂ”°

’TW
ol
M-
B
b

A RN T3 ) %fri;f’y;\Jr MAA > Eixd F A Nﬂ Ehl @R r 3 $H A
FIR 58 > i Google Book Search 3+ % 7 M:E# ¥
E 3

RETEE s L viE 08 2 X8 L E S NENUE L2 %
$2F TR ERERL 2 TERFERE Y o HAELRY

% - % % Google Book Search 3* % & & # » ¢ ZAM T hp L4
Google( # # ¢ #)F yrie it ? A F AP E S -1 B BFE ?

(1) RBE 4
PR E R R BOR P RISl e i > £ 2 Google Book Search 3+ % £
DAL TEF TR NS 9% 5 B BRI R S p R FE S B F S S
FEA ﬁﬂmwmiv’%ﬂ*%ﬁﬁ”?ﬁ&%H%@AGmmeﬁwméﬁ%m,@
m 33 %Ef']/\mpi 2]~ Fiaf%:m; P HIT R 2 A Eaagrg B E L EL . g;?)’(j_
AR o
MR R 2R KR Bl RIS K7 ’ﬁé&““W@m“f@*’a@?
B &+~ F I Google Book Search 3+ % » fe §7 "3 {7 4% {4 » 1 % R Google 5 Google
Book Search 3+ % 3 3% 5 ¥+ e vk > bl4c R 3 %ﬁéfﬁ@ % J5#% ix Google Book Search
“%ﬁf’@ﬁﬁ”ﬁ%%%ﬁﬁﬁﬁm%ﬁ%%Gm%%@ﬁ@*%&ﬂ” HEH
el L p SR B F R Google ek R BED B A HESEET
B 7 % 430 2.3 %2 Google Book Search 3+ & » M A ¥R hit & -

) FRNRALE T3 TREEH
F TR B w I F T2 AT chfe L8 F Google Book Search 3 % 1%
FgfEa I > Qg RIS FEEI F DR BN EER L2 TR
p % Google Book Search ?Lé%a«’g AAER BELFRT B TG
HEsd o Fv- RARF RS RL IR o gt eh o ik B Bt e g2

85



ARFRrgAL g el 35 > A BB B dUR R R R A e s LR
Google Book Search 3+ % &% ¢ ¥l 3% 4] d 4555 o

%= A Google & 7 & = e jg F iF R E e ~(d gmabgr e 3 8 & e Google 4

'“'ﬂﬁ’%w““*‘ﬁﬁwﬁﬂﬁw) 73 sefRiAp b 2
(1) AR 4
FTRRF O fpF ey o L LEF SAT IR LA 257 L4 Google

HE g JIEAp iRyt DRZET G Lkod W T HFEEF? v &
A G ORIVEAL R TR A S il AV NI ARF TR
BT LR s 2Tz 32 284K > ¥ K %k Google Book Search 3+ 4 = 3t w2 15 »
i %> Google ¢ FAFWE wre RGHRA > A @ A
(2) Fadmiss R+ FHREFK

ﬁﬁﬁm;r%%%*ﬁf:ﬁwJ%?”¢ﬂ@%%%ﬁﬁﬂﬁwg’?$ﬁﬁ
AR > PART UELE R H"*tdﬂz 38 # Bt 1% 5% 24 Google Book Search 3+ 3 22 ff
LIRS Google ey imAd s 184 2 AT 5 & e cHORAE > 130 7 FRi i iv ¥ 17 ¢ @ Google
Book Search ?*%r‘i‘_fﬁj 2% xr%g A5 11 % Google Book Search 349 p ] * A2 ¥ i*
ERRE vk G A

*ﬂ%

"

a0
Vil

% = 38 Google Book Search ¥ it egd B an § o % g&’%;ﬂtgtdﬁb’ A ¥z PR
% — 3 B2 2R Google Book Search frf# % i ;2 85 v » iz Google ™ ¥ 3% 1 T fz i3k
—? nﬁ%fg';}g,frv LL)L§ Vo B R W::f%é w9

(1) MR 4
s RBE SR ko A frfadd R (DRAL S FIEREL ) chAER K2 A
AIE ORFRLEC CFA 8T Google #EET > A+ KW AR EIRR * i@
11 ¢ F15 Google Book Search 3+ %4+ @ £ 4F (Glde B¥ A 3 B TM 2 47 405K 3
#4 > iz % Google Book Search 3~ % 1 %7 #c=HF % > A KRBT 470 L F e

F‘i‘% TFE 2 BB kA REE P 5 Google i R, wﬁ« BT E(F
v g RS R
P32 WP et 2 A %5 Google Book Search 3 & i& & #2487 R
Pl @ P I c RV @Ry BFER LHEL CEHH L TS i
F - SRR R %%l" Gt A B E T o Google Wi 2Tk A K XA
BFom A LT Google bfefas e St DR IR EG TR B R L
2 FRT B F’aﬂ;’ﬁﬂ,’%@ ) 2 Btk K % & 7 2z Google Book Search 3+ % - % ¢

86



\mk
Y" N

R
x =

g
» A {@?

o
\?m
‘**E\

\31

8 > tGoogle FE (Th dot pHenfFRT™ » TR B HEE
7 it 4 #4167 Google » #-= 5 - < ER o

Fpt 0 48 5¢ Google Book Search 3+ 4 Hi8 % 35 + ek 4 4o 4 2rpdd opgt B gt g o
E%'P,C;EX TR AES By CAR AP R Y R FARERE > Hdrd K

A~ w;%dz CEHPEAIT A ZE S dopt § Ak e I Google 2 AR < i
p4 4 JJ ﬁv,; Lo S Eyr s LR S 2T 2 i AR g it 48 - B2 2R Google v

BREY C M AR R AL T b L‘;‘L%gﬂ» EE A LR ) A Ap A ]
DLV RS S F%‘F—‘i@lé?‘ffﬁ‘f?ﬁ;f‘ﬁéﬁ ’ ’-g"ug;ﬁ kp 2R BRA T Google
Book Search 3+ % (5 ik £ ¥4 916 45> 5 55 A f® A B FFE A BLE > 4ot
— KBTS L AL B R kA

4—3
"\

-
Fi

T

) F

RPEG 0 AT AR T 0 Google % A HVE hG 2 Tk ?'

i’@%ﬁﬁ&ﬁﬁiﬁtmﬁﬁg’m?%L*ﬁ%$W@*¢ﬁi‘ 3 E
g % 7 %4 du$ Google Book Search :* % - Google & % & # P~ ik

AR o iR R AR E £ é‘lﬂ”?ﬁ”’%& JE:g

¥ AZ MERARZHEE P FEREE G IR

)

W
\4

AT 2R ’&;%-ﬁi
w R

‘Elv—

(3) T3 FHEEF

Google & Zf K3 g*gd S L i is et ] %#7

Book Search 3+ % ik 2 v 12> M iR T 5 F
LA T2

T ‘W

% = 4c % Google Book Search 3+ % st {7 » X P FRKIF PAEEF kiwf

(1) B &
@qmgtﬁ%n *HERFTRRF AL R é;’%igm IPE  SLRTIA-RUIFEL T O i
- BEEEH TERANEFTIR B L) FIABEETET PG A5
TR B R Ak € FE o s B R AAL € AA#HIRIEHE J ot 5 &_Google Book Search
?Lég%‘ﬁixiff A KRB E DL ST R TN ah%w T - T %‘J ’ﬂf
TRE AT AL Google PR BeimF 2 b B AL & % Google sk 7, > A B H 3
#£iELY %*;’%—E*’*‘* o H BT R G AR B H s S BH R TR R
tFF oA Rmike k- EP AR

(2) 788 0mAr
ARG 3ol N RS F Tend fiE K,% #£ Google Book Search
87



PEBEATBEITT CHPIT - AT H A RF FREIY 2T 0 ORISR
B4 I & 4218 Google Book Search 3+ & #-11 w2 R M ¥ (T it S #cm A" > A

PEFAA AR LR AR DR ET F I IRAAE I R
_‘;_ o
2 ** Google Book Search :+ % ¢ & + rbgy":;‘ MART2ZHLE > £
é;é?f%f;gif{f’rﬁ x et O E B F TR g %
Fo b I F Lo B \%%éﬁi’ﬂﬂ£%*r@ﬁ§ ﬁéﬂ—\ﬁai’@
FO PR R R B AR A A F R R ) R B R A
AR R R F Tl Ak S 48 BT A < gk iE o F JURAR R 42 2 2 Google #EL
FEWzad o aa A2 #g 4 AL g g FP 0 @F 2 > Google Book Search 3+
FHIEE i@%mﬂ!ﬁm* (bl4e? 22 8) PFAF A < FIZ B2 F TS I F
WRAFT O OHEFIMIET I T OREELD m}_#pPﬁ » #x Google Book Search 3+ % #F 1!
G R EE T2 F M RAR ST ket s i o

Wﬁ?’ﬂﬁﬁéﬁ‘@%mmﬂﬁ“ﬁﬁiﬁaﬁﬁ’ﬁ%i?ﬁymé’&
%wT%ﬂwwi‘% S ERE SRS ESE S P S '
B ¥R dRAL A 2 0 Google Book Search 3+ & A 2k < FL AR
TR R M L B o &8 - iR % Google Book Search 3+ 4 B Ry L6
Jﬁ~@mm#miﬁi#i’ﬁ%a&«¥%n%ﬂvzgia
BIL o FMF S B A EV e R o ies A EBET L RPN -

(3) 23 FREEF

Google Book Search :* 7 + FHE XA F L ¢ A4 - BN, L FRET ¢
L2RTG 8 faea TR FAPHTIFTHEES S FLRBERDD > ook
Google Book Search 3* & st # B { 40T 5 v SE0 @ m T %1 £k B #En
FoigLx L vl 4o

LI = 7 & > W ig {v Google Book Search 3+ 3% &
&—ggﬁ(“u%:;‘fj%)’*7?;:’—?f'&ﬂwuﬁif?&y%'*iggwﬁm~
h FF;
w w

FE ey AR LR X o BldeR F

(1) MR 4
# Google Book Search 3+ % # ek > RIPIM 2 #7% f ¢ 75 =FT 455 0 2
A AR G Google & & 4 TR g2 d 4 0 F S RRCORE g DR 5 R R
88



FEAE O ARR TR G LS T RSO ET 7 oL F

ToFIFMORE A B BRAL JDRALE f e Al T
éﬁﬁiﬁé?ééiéaiéﬂ At s ged prpdd L gE s PR 24 )

P R 3 B R LD AL URAL B B A A DEERT 0 50 B e

o€ dTr 2 BN FH A 1 fRLMER G R N Il A §E

T it B hiE AR ’J‘z;%f“ﬁﬁiﬁﬁﬁzﬂiﬂ:%ﬁﬁ_; B> HE AR A F AR
EFAF MR ARG AT R p 2T ‘~ﬁ~,5;g;,:4}_oix N X SR T
= #% (bl4r Google Amazon) Fe o ERFHIRR L Google & (Fem & 2 2
E—&Lér_G ogle Book Search “*%ﬁfj@:%&iﬁ%gnﬂw;}i“ﬁ che RE L TTLT R o &
Fort o FHAEERZ Y R R & FhT a0 0 JE 0t & F & Google Book Search 3+ 3

3 =
poas

~ 1
= »

oo

A TR AT F A s

(3) T FHEES

;%g*;‘f% 7 f Google Book Search 3h & f# & ¥ (202 > ¥ 5 - 2 6| E &~
pefpHRT > % 3 FAHLE & Google Book Search 3+ & & iFenv i ({3 % o
ETpF oy Fp it ARFERAE DT O FARFFTHEEF R E LT
S P EETRN E a4 > Google Book Search 3+ & 818 = ehad ‘fé’*i - TR SR
a3 59 AT F FHEL R348 Google it 674 §0 a4k £ T 5~ ka4 iR
TEREHESH LR rwmmh%—l poiga 4 . & ot Google Book Search 3+ & jH = >
AR+ FPEERCAFELEZ R

X
-4
“
oy
-

HWE PN o T uF IR A E R 4 Google Book Search 3+ 4 shjg iz 0 & £ |
EINHTABER & AR 0 4% Google Book Search 3+ 22 T3 @2 ¥ (Fenf | P28 2 6 >
EBFBr O RIE RIS THEESPRIADF LRI RN ALY

“A

G- fE o EHEAgE R LR “%’m?*ﬁ%’a LR N A
IR 2 2 B 2 fopeh@al 5 o #h > Google “F 5 T £ F P2 2 A * 7
329 RIEINGE SRR S3 LN S Fos FOER a‘é*’ JFET AT 2t
ﬁ;/,,;:‘!; ér_ﬁ i I8 g D F ez B Google Book Search 3+ H 4§ p 1% 3852 % (T2 i3
ROR AT S A > R F T ehlie 8 B E Y s e A o G A A

/m e~ AN Bl o6 (7R ot A AL A 1Y L ik

BATLE Y ch2|E 0 > d N EE AR A EARY RS E L LB T
Kk

Google ehi7 5 i & 7 ¥ (Tfgi2 ¢ T3 ql* | RAT > &7 Google *T# 2. [ 5 £ A
Fa 2 TER R e IS HF TR AREOEEL T 1 > 12 Google + £ #

89



R ME T B e Ll RE R B0 7 ¢ 2

frd s Google fis 9258 SR * 20 éom‘ﬁﬂ%ﬁﬁiiﬁﬁﬁﬂﬁmm
’Googlemﬁ,?"% ?i%ﬂ}%j}iiﬁ«lﬁt bk 2 T L™ 2 &R iyt
W T rfEhR el ¥ LR R o

\:

W T

B 18— & enf_> B2 Google Book Search :* $#& > > shfci= 1 B Ao R B2
LoAF AN FERECREZ FEP IR A Dl L A LT L
& ERFETE S 0 B AmEe R M e 2 L 3 Google Book Search 3+ & ehfic i (7 5
ARG I FIER G R S BT eniE ] R H R dp 0 S RO R
@:f:n“%*% CHF LA R B R RIS A sxGoogle A k2 Y R E R
FRHEE ST A A BBy 2 B AE ot B L F 112 Google Book Search
E RarriA AN

AEMIER 2 TS FHREEF PR > Google p fhik £ F (TR g 04
w&@%%xﬁiﬁéiﬁ’iﬁﬁﬂfﬁﬂ3%mBmk%wm&é“*Vq“; FRE
FAEAF AR > 29 <304 0 IEfE 4§ b L4257 Google 1% # ¥ fr2
ZPp TR R E AR THERE L6 B2 F Y A R R LR
BHFL 3% 5 Lhein /8 BRI R R AP 5% AL EF R EIA
;mi’éJ%épm%@T,4E»Gmmw8wk%wm*¥éﬁ ﬁ4ﬁ“”¢#ﬁ“%ﬁ
S g HE RS F A 7 F 1A Pl &k Google B b TaRELIY 2B i o
4% 1%t 15 4 Google Book Search 3+ & 2o 2B » 3 Pl 2 £ S 2 337 ehrfRihgk -
e mgé%*#g}lﬁmﬂd By w2 o

=
i \

GO WG AR R R SBLE R 8 F KA DS TR #
ek 4 (HURALE F e L) fod BP0

HRIGFPApF hL R (5T d 1R kY R

m};}f,gﬁlé‘#ﬁlﬁ ﬂﬂ'thk%?a\géiri{*E_’f%@% 3+ 4% Google Book Search 3+ 4 - J& »
%ﬁﬂ'ﬁﬁﬂii’}?ﬁﬁﬁ}:'ﬁ’f"g"«i?—.ﬁﬁ#ﬁ.fﬁﬂ:@Alé?%?j\ﬁ“71 FE5 7@
'lﬁp?‘ BZEEROZI2LFFATL2620@* R A% RIFPfas

SEEFRRAEIAE LS RET A2 LSl S o 2RE AW TR

i
b

er:* N sﬁ:tz—uiﬂ,z}‘msfé.i ¥ LI ordF LR 2 Y] (T 5 2% Google F E A
i ’*#mkaz&@’ FSEREFPHEF LI ZIBRIAT LR R PR LiF D
,‘iﬁ*i’ﬂg TR chip A FIFE T BE AR A AT g BARER S % o

o IR N FEE 2

BART EIRRH chz 2 P o R R e 2 E}%jﬁﬁ(&%#;} Google
Book Search 3+ 4 ) h#f B ~ #rif L R 2 B fofaffizis » BT k> A B2- HH
90



R YR IEF LG Tl dpd - 4T E IR DAETA N KL F A g
B THE A E P LR S eh T R BT RIF—Google A B F (THE A 2
BRT o FREARL N 5 0 & W Google indic = FALE > FANHEE EE P
SRETREONMAPNGFEFL  LFEAIRELR Y 2 B o

%o 38 1% 2 pens B

>
»

|
#

=)

Google A w[#251 7 % RE 2R % 4 i 372 fo f Kelly % &2 Perfect 10 % ¢ 5 B &
W ig 2 2%, i 5 Google Book Search 3+ 3 {# A5k 4321 * 2 Zhed A o

(1) F1* 753 B3 E L4 (commercial use)

B % > Google i 5% TGoogle B % 453+ % (Google Library Project) | 8282 5 7 ¥
p E’Tl’ e H s ;é?]%ﬁﬂ HefR B ARE D BB E 0 F1t > Google ] *
21 Kelly % eifF2a54p 02 0 % Bt A28 i< mﬁ (B~ (less exploitative) o 3%t ek 5 d 3¢
FRAIEP O TRFFA LB L APIREPN T, 0 2 SO WAL F IR
A A o FE R %rﬁm & TR ET | > XN F e Y K F (TR
2 BRE 0 Ft o d 3t Google TR BB T EEINE S X B TR HIE
LA o

g5 0 i Google chfT AARERIEAHE F 0 e % 4w b iRkt Kelly %
Al F AR RFFE LI AW E FRNERENE WA TE R ¥
BAI® @ 2|87 7 ¢ A4 L A mﬂ“’%ﬁﬂwiﬁﬁﬂ*ﬁ
= ETEH o

-

(2) & 1241* (transformative use)
Google W% 43 % #-F W3 A A ph B 5 B0 T3 THREY i %‘
12 %ﬁ,, HERETENEL F ﬁﬂ@r peng Kelly % ¢ 44 Arnba;]g_;fﬁ ‘ﬁ@;& FoooApR 2
¥ %t Google 4F W end E 4 > @ Arriba 4 WA R P o ;’Kmik%f i ;ﬁﬂiéﬁ
2 Py F]pt > Google i ApERGT R F T (FHBIE ) s B %EF‘@’;% i » Google

—\\

‘Pl\

%%“F(&I“Fﬁli*éﬁ)#&f* FrehR P BE 2 HF YR P WA KL T R RN
WJPRjZ-t’  THWEESFT o R M e FHEFOEEY S ,?%,L&Mg,}«;:«pﬁ_ A
Five JAMM o WHELEL IS R ERTZAFEHEDTENF, 0 & Google Book

Search 3+ & 2. p er7n 2L W A B (8 o F 17 S5 1 #7it > Google s * s 2 & T it |4

%9 Band, Both Sides of the Story, supra note 352, at 4.
40 gee Kelly, 336 F.3d at 818.
91



L Fotkfp b izt k(Kelly % )P enid@d » % - 58 2475 % & 155 1>+ Google

- (% F Go%HhEk

(1) fI* 7 5 B> £441*  (commercial use)

7L Google ¥ 3 ps R ny flib g ¥ HiFdy c £W A B F T DR MEFLT
% TGoogle B2 434 , - % » $3:u5 Google w8 v 2 F ¥ & %iﬁ%*i’
G“Wﬂ*ﬁa“*ﬂ%%%ﬁﬁwéermmﬁ%%?EJﬁaﬁﬁﬁ@ﬁﬁﬁ’“1
B FLRRE G FEMEP e

3

(2) » @ &# 41 * (transformative use)
F #3335 Google Book Search 2+ 4 £ %0 it Kelly % ~Field % £ Perfectl0 % 2. % %

7

AR chg B F)p > Google 7 A5 b B AL R AH > LI 4o

OaKelly %2 Field% ¥ > 24 (FivjE L ) T (78 5L Flechppnt o i
EAEY O RFHMLIEFH i aE L Google FIFHEA T ARG BB EF

(T it T AT B 0 b a2 LR o

@t Kelly % % Field 3 & 4t 2 SR & 0] 3 12 445 5 B 15 0 7 R 4
B 5 e 2t WARRI% S Ak ¢ o Google ke R E AR S i h R 0 0 R
BEREHEAISES DI TR BRYEF ekt BRE- DS
BT+ bR % 54 TGoogle BF 43 5 ) ohd AR RBIE 4

@Perfectl0 % ¢ > 42 X2 G R FZ A sk (Y DB R4S FlehEiEe
*>@ﬁﬂ*%@* A LA CL T PR SRS
BARRL > T4 £ R/LRF TH TIRE Google - *°

2 ‘b F 31 % UMG Recordings, Inc. v. MP3.Com Inc.% ¢ 5 B "3 i 241
fﬂ%ﬂﬁw“%ﬂ@rww’%%” RS 3 ﬁﬁ%%ﬂt%<d%@ﬂﬂﬁ‘ﬂ’
s g g Y v L grR R > 7R A Google Rk 2 EWRIE
i"* P R R ‘//]“%“ﬁ‘Tm-g'%  F o R R H B R g 0

01 Okano, supra note 254.

2 samuelson, supra note 272, at 492-93.

% UMG Recordings, Inc. v. MP3.Com Inc., 92 F. Supp. 2d 349 (S.D.N.Y. 2000).

408 sEgasn s 3 2200 F 157 -

%05 Alessandra Glorioso, Google Books: An Orphan Works Solution ?, 38 HOFSTRA L. REV. 971, 986 (2010).
92



- & A ALz

(1) 1% =5 B> 5 £444901*  (commercial use)

B2k Google ¥ fid 4 B dy b chle e ME kA B L HBENER L A F
@ p TGoogle B3 453+ % | I8 > » £FF > Fpt > %24 Google e * 7 5 7 &
A2 R wo end] £ P~ (less exploitative) » 1 B>t 5 £ 1% o f5 > Fdod F 2 ot
Campbell (¢ - Lot 1% G AT B FEER Y R EAZRENFMN+* 5
LEHSERER Y N F 2 - o F2eE- S iR > ¥ Google % 7 ke
wHAnE ENY FL R X AHEAET RIFD FIE 0 Ft 0 TGoogle B 45t E
YRS AR 2T o

(2) @ &g g (transformative use)

B 2 Bt Campbell %@ g4n 8 > Tt ) £ 5 - ST 248 F B & & ) ¥f
&% ~A%7 >Google 1 &4 * + ¥ i% i Google Book Search ?Léx PR R B
:}F\%‘ , Lbyfé rr]é:F\ ~ IEE G E-ﬁ,ggé-%%ml’%%‘@;é%J YRR ﬁﬂf | # {7 %
Z_UP A W AN R F T m{/r%m FTenBE E o Fm EFEL e T
A2 degEd 24 A R Kelly % 2 Field k2 £ 2 B 5 i Google Book Search 3+ %
& Mgy &% -

(DKelly % ¥# Google Book Search 3+ %
Kelly % ¢ » &% 4 i 352 i a 482 Arriba E’vﬁ:}&;}ﬁ GWnE f Rt At
¢ 3 = 0 (@) PApiERlahe 47 2 ﬁ'&‘%‘rlﬁﬁi@ﬁé #i5 () #4p: ﬁﬁ@mp chf
HAAIR P EF R TR B RSB R R B el F A o4
% ¢ > Google #r 4y 17X Qg o= Bl AR 0 & Kelly & @ chddp: SR - G x
"f#47 & (low-resolution) , shFr F o Fl@ HR R &) 5LF ME R & (fineprint) A
WELET P o i B aptag o

Bk dele B Kelly % @ 42 dedy 1]55%]:};5 B 7 #7ens i 0 Google Book Search 3+ &
FTAHREFEAAFAE HE D s iy F A AR 2 xfm\@p,‘z ( dewey decimal
system) edE & 51 ks Ok i KRR HF L AP ¥ FIRGE

@Field % ¥ Google Book Search +* %
o Field 2 2% > KF2RBARLZPDEFTE o HIET MR EF £ EAHE

6 Kelly, 336 F.3d at 818.

7 Okano, supra note 254.
408 Id

93



=R BB Field B iFhe FRE T E R 23 F o SRR TP L
WF}JQ% s Apfe e * k¢ TGoogle Bl 43t d 4 2 P en bW AN R RFIF > A &
B R JEATOR] L HOF IRIE -

FOEARE 2 v uFE QI A B T ) A% TR R ¥ v, Hop
PRIl *%“’ﬁﬁﬁﬂ%ﬁ*£W7%F SNy S RS 2iE

2]

§ o AR R o ki3 F AR % 2 ik - @ Google Book Search 3+ % A5 ¥
PErdR g (1) REA NG UmEr ME P F LA (2) R EFEP Y
o WLFHMIETA I NG T LABERFA 2B (3) X FITRZEFE
zZ Fi{T->Google Wi I HERbgr | WIRIRFTRAZEE -

ootk > TGoogle B2 44 ) BRAR BT £4441% » 2d 3t (1) Google & 4
ﬁdﬁ%ﬁ”@* AERTIE 1T (2) B FRERFRPEAE—F BTN
?%mﬁi%x ’Google%—.ﬂﬁﬂ':}lx F?‘} ﬁ;/ijl—gl ,4.;@&],,,\\:;_1@%5_&1\‘%? ?]é'
BB EPRFE 0 @ BB i s Campbell ¢ ¥ 457 0 1 B GehE B EATF (Fen
T RRRARE o RIE B HETF) F zﬁgw%%@e

#f8 A 2 > Google Book Search :+& &2 7
PEHERAEDFZE F AT L
LE - TR LSS P AR 2 2R e

o
S
J\«
D
:m

lT""‘fIJ?")Wd—r’\;‘;bﬁ]Lr}%] ’
’fﬁ*\ m‘?‘}*&, Fp o 4 A > B

‘2\?'1
1%
q\
B
Erey
511'1

l—

7%+ @ Campbell % % Kelly %% > 7 8 0% = 5 2| $7 A 815 % G d0F 51 F % 0|
’ P“”“7t@"$@ﬂé*~ CiEE AR e 2 @ g 42 F (7 (published
works)  Flgt ikt E 2 R R F BV F ERN T Y LT (¢ (factual works) # 41 (FHEF
e (creative works) 2. ) > { ¥ 2|47 AT & 2 LT F {10 £ o

- et fl* 2 Five 7 £9 ¥ ¥ (factual works) % 41T % it (creative works )
%Fﬁiwﬁi%gm&Kmyﬁaﬁﬁﬁmﬁg ﬁm%garg Al

E%%#%Ji“ﬁtﬂﬂ#wwﬂ% T N

-

99 SCHECHTER & THOMAS, supra note 45, at 440.
10 Kelly, 336 F.3d at 820. “Works that are creative in nature are closer to the core of intended copyright
protection than are more fact-based works.”

94



ﬂi?li*%‘%c*”ﬂ’ﬁ’-"Mfflfv‘ﬂi’i Fr-nrilmF e grd s 27 eke
S A ] TN FFEI AT R A E AT F 1 (creative works) 0 » @ L
AfriBe s~ X222 ¢ BIEEF ¥ F (factual works ) > I 30w8— & F (F97 b b b
PR o FEL- IR % o T 0 KIEH|ETE £ 2 $ /)7 112 Google ©

s
£

—

&1

27

i (published works )

PO I 2 FES e SR F A F

A bt ’Googleiﬁd "Google B3 44 | SECECR- I =
EP A RET J‘_’ﬂf“?]‘*%h p doaith G FiT Bt Firoahe cRF A2 F
v

(w
-
.
fun™
s

it (published works) & A Kelly 249 5 2% % 31 % & F ;2 12> Harper % 7
L fE— DA E’?’ﬁff'?m? cEFA AR iﬁ HETREY Apg ER DY EFF
Mluueb s 44 e F 3R Bt Perfect 10 & 2 > W FB~dp e ehd 3R 0 F]R o gl 2

%75 4% Google -
Y- & A ALz
Google % " Google Bl 3 4344 ) “7{1* 2R B2Fhe SR g L2 Fi® (3 43¢

@g@wiwa>’m’ﬁéw¢4%%au&ww*%a RIS Y S
_%iiKeIIyr, A FITe RO FAEIERE Al ﬂ‘i“”#}t'* Google p {7 #- & & F

W AEASEKIE B30T AR DR EFLSET 5 0 357 2 > Google
PR EFEULT - ﬁ’w NOERAEEA LR A f g ;—F¢f,]1r]“+5¥i%(2$1]? £
W H* 20T ) 0 F o A2 RA SRR QP E IR 2 T o

FZ P2 FEEE AERFIENL 20005

>
»

|
2

® Bk

&-¥F Google #iEA G A fein b > TR £+ - % > Google 51 it Kelly
%2 Perlecl 10 21325 1€ £ fosie » 2 565 40 G amg SR o £ 75110
eI p E’f‘ll’i’«ﬁf?ﬁrﬁ’ﬁ LK 4129 K‘TIJ’# A ﬁ-ﬁ-?}ﬁﬁlﬁ,é#?}’# p m”rw;p.m@a@ ,
§ 2 L6 R ful G fl ez e - 2, 0 A% Google % AT B F A
RAPF R ERERI RETELS > P R EOE AT A2 2 LMeET R
BoARESRE N FHF P

FEH
%9 ¥

\4

! Harper & Row Publishers, Inc., 471 U.S. 539 (1985).
M2 Kelly, 336 F.3d at 820.
3 Glorioso, supra note 405, at 985.

95



)

gk d A TR AT ¢ s R AR ARIEEAAT D TR R BEES
Levio (FNF o FREAMEET N - AFEY SRR HF L %4’4?§ﬁﬁ
:’z%ﬁ&ﬁvﬁﬂ”&p\ %o Fp > Google F L ¥ A g R iEHmE Aehr e )R IR J‘Ffﬂ
oo b Arif s HZBAETARREIFY 2o A EFNF R ER- S oo

N

—&%RT’ri%ﬁ@J%ﬂﬁﬁg@%imin**ﬂdyfwwm%*°&
aﬂwiﬁ¢#@+yﬁ%¢ﬁ¢%%¥’u@€ﬁ+%éw’ ERE S Lk
Coogle it 7 2 % 445 2 LY > 4 # 7 F3 3 4 AFICRIEEN AP 2 3 45> 710 ﬂ"‘»"
L8 wﬁxrimwﬁurﬂfi’ﬁﬂfw* FeRRT

$Z 3 A ALz

B R - AR Google TRV DES A APNES FER Y > Ra o B4 K
byt Kelly &9 8 B 0 - fEATakad s 2 40 A W R G S0 poandy
ummfﬁaﬁﬁi@*mmiﬁ’ﬁ%ﬁ*ﬁ*@ﬂ%%cﬁﬁﬁ%ﬁKwyﬁww’
A Google w F € WA ¥ T2 230 rdpm I Mtz a T 22 2 p ey 2
Google **#F %% T o v » RRETBEET IR T AERF T FERLZE -
el g BT FRAGEE X R HOF e o St 0 A2 3 Google
el 1050 %2 Kelly % 2 Perfect 105G o %2 X4 A E s =0 7 $#ulF 1
284 o

S I SEEFERLY FARAY ELPE

>
»

|
AN

I o owm Eh

Google &L 3R H >0 1% A FITREEG IR > ¥ AEEFIERA B cnFiF> &
Feie DHERT IR A iR 0 ﬁﬁﬁa LR % R T SRR o Google
Mg E g HFEnFLi S faBE.

;2 0% Google MF 4t g vF R * FRTE THRI MBI P 2 0 SFRT
ﬂl'ﬁrav*»“ﬂ? Google sfR5% > @ "5 MPEY FHB L oL B FEF ’ﬁbf
T s od 3w Googlesh T EAT ) EERT e FMETIRIEYF o R
it BREFIR S P I AN R RN D

e O
- 1.4‘

g *

-2

—
.,,

*TH NS

¥
f

4 Band, The Long and Winding Road to the Google Books Settlement, supra note 208, at 242.
96



pleb s E Rar L (TR g4 endy Gordon % % S SR RS ER

FADFEFE B2 R EAE éﬁ“xfr% £ FTREE RE 2 TR
‘?;;13;1% *HniE L HAREILR o %9+ Google t 0 F %% |
gah% Bl Fa? PR 2 RS A > F) > Google i 5 Google
Book Search 3> F $*0 ¥ (T &7 FH M AR B2 g+ o B F 2 R ¥ F 2dl
* Google Book Search Pijz-#%%*% P H F A g Fla kB *ﬁ%? 1% e en@ s > 3t 3
M BE G EAD LG KE T ¥ MR F T I
s o

.EI
&2
N
=
T
pull'y
1‘3.,.

- (% F G%HEk
F ¥ 5 0 Google Book Searchf*%#@‘_é ER T ;\&mﬁ,% B ?:?‘;‘
TFERACTFIERLD FaoflF o 33 2 BfRGooglep W R Ay 4%5:?51? pis

R = R I R E'ﬁ o feEive ?m;tGoogle Book Search > < %a?
Bl 2R FITRA B2 MAFEORERARRER B IRF AT TR
* o d 3tGoogles {7 A BT FIEOBEAED Ho it E F 2 K ¥ ﬂ%“i‘l‘*’l% *

d %@;};@aﬁpl | T E FITfgEchz g2 — » Fp > FRF LA B % g%:’gf’r;ﬁgtg_—r%
FAREBEEFAFT 2R EgHe R THFFIREERH® 2 g o T 0 Al
JEd A7 & kg Kelly % 2 Perfect 10 %2 B o 47 § 04 98 2|47 8 L F § {12 Google

& IR B o

(1) Kelly % ¢# Google Book Search 3+ %

foKelly % ¢ ok gt 2 o ® 515 7 g i v ¥ Ho R4 enip 4 sk 14
P GERld Y RT RGNS 2 T R RLR S O L AR E o ik
et i iES e r %A% ¢ Google Book Search -3 i A fEd o) & #ci=F Fhdh
Sa B P WFEEF TR FITY ¢ FMEFT DT i Fl:ﬂ:‘,;ﬁ:l‘.‘/z:— Tz

15 1d. at 242-43.
8 Okano, supra note 254. “an economic and structural analysis of the fair use doctrine and its place in the
copyright scheme reveals that fair use is ordinarily granted when the market cannot be relied upon to allow
socially desirable access to, and use of, copyrighted works.”
7 Kelly, 336 F.3d at 882.

97



SR TR E;Tg\ FEP 2t B BN % Tt > Google Book Search 33 1 & 4 B 2
RRFTH LD F2 g o

Btk R Ho AR TR BRI ) N F 0 B MR 2 A F (T Google ~
BIF SR B ﬁ#&r—#ﬁ?&@ﬁ‘i% REREOE RERT AT G MR E RF (TR
gkl

(2) Perfect 10 % ¥ Google Book Search 3+ %

Perfect 10 % ® » 2 Fazn s i G #dplar i * «‘*‘ Toehg f1* £ 4T ¢ Google s34y
MW TR EREEPTS FLAIE 0 SR /P R ET I RIS &
)y 2, ?z'fr o 181 perfect 10 2 # F h¥_» A % ¢ 4 3+ Random House 12 2 Amazon
A IR @E‘:i‘*’r‘ﬁ% F]#+ - Google Book Search 3+ % 7§ ¥ iv 4 2
o F%E/\ BT R D P 2 B kA 2T R FENEAD B0 )

PR APTEIRR 2 o

b

[N

i

3

E\’\

4 #raf o d 3t Google Book Searchez &% it 22 7 F (T4 £
SPARTFPHERFIY ) 2dEE > T FA R R F TR

Bk @ kA fﬁf%%“k%ﬁt_’ﬁ =R R St A =
S TR R

ﬂdi’;‘

b

2,

!
A
i‘v

=}
.=
\\\_

T G ATER Y chw FHMTAES S K- G I AR 230 F 2
I 2O S B2 S AT ARR A IS SR R RARTFILFF A
% frfid ik o # Google Book Search * % % # it 3 1 3R £ IR * isk- % 0 ¢ 3 A ¥ i
L EFzROAEA E a5 VAR D ST AR e M gE Y 2 3 {1
Google - # 4 ¥ + *&4ajp| » 82 2% Google Book Search )‘3 W R limﬁ'“ A
FARAFHE - FAL R 2 P BRETRBREF - HHIpp R AF T2 73k
CARENERE- R RIS & SLE i»#%xﬂa@&é—?é%ﬂ—t’i’ DR EBRBT PRI W
WETEFREAZE 2T AT FONEALD B¢ {1 0 ¢ Google Book Search
FEAEA LR 2

(o

e R NECEEFAAZITLE

72484 » Google Book Search 2+ 3 v f j€ 3 38 £ 387 * 2 (%3 - i

F_k

BE

S

N

418 perfect 10, 487 F.3d at 725.
98



RATEILi H RAEE & @ S R R SriT 2 2 ] i R
3RS R PRRT ) SR LR P R R 0 LI e
A B EBREEERFAT > SR Y RV KB E R

$- 3 EATHRALS BEWEDF 0 S v HHEY 2 ML

A= %’%@"‘-_—Tj—_éﬁ; ,
%’}’E/\ mri‘@l’}&J ’ l__,f:%—
ETEF AoEEAT A OB

o HF (A iR E

—_

makd TEZ 33 56 £RE& oz 2eud (1) "T£94# , : Google
FEFFRARE S (FHBT R EDEARE M F 0 T3 Google shd i 7k
B¢ 5 (2) ToBETH# | Google Aix 252 » SHETEZ 9xtap 35 (3)
THc# 4 ) 1 Google #-4F 45 crfici R AR - PR TRl e m i A~ A B F
P g o d MRETEFTEREREIMEZD T S AN EGERTELLRSL
REANKETEEZ D G HEQ A o ERT A & St vh > d 3 Google #3tA AF
TR RED T Y AREF A ATOF B e T P ERT ) RB T F (FEA
TARBAAR g R R TR R AR TReh 2 T AR E T
T R A A e TE 8 kehF o F]t 5 & Google Book Search 3+ 4 1 % ¥ T
£ H | dre > R g g g T EWW | e 3 R 4L > 7~ T Google
ERUIRFENESFVAREER Y sk BFH0F P o0 i iaeiny & iz

iR T > Google ~ # Rl s ~ ﬁ;mti‘fg’ mﬁ;; v Rl S R
BofaFppiprT TEq@E, oo @%ﬁEJ SELER D 0 d TR ARELT T K
FEEZ cFPpam R AL B3 A% 0 Google BookSearch Bl TR 4
ot

- B SR T F T i @ H s F'wrrﬁNF Moo T P
PR Fer 3 FERF T KA P OI AFERFEFRLIE T AKY I L
BREGRTe ZMEF AT FTEHREY F 0 55 om0 “M\ﬁ 7RIS IR
FURF MY RRe 0 FENFITRZOZZ P AR L ByFE PR FE - ¥
A igdg o fILR SRR F R E I»% t+_‘ &é%\; LERA R R
deih= 3Rz 2 p o 5o ol PURE IR R TS 2 X J1E > BEATRAR S

BEWUEGFENLmE» HErd 2 Wl an TF Mﬁ NS TR EACTECR S
THFERALELIEI 62D T 2 kS5 FLHELER*Y Tk EL FF -

99



» 4 »ﬂ@r A *ﬁ’f'éﬁ" i"gf”’%mi"”! zz_jf_! Tgeh | & Tldg, ehig %4
1 > 2 4_Google #
JFRZ'Z‘> R W?'J”%“T'Fm‘*% FirEAREE S ?—%?”’Fit’ e é”’fﬁy
L R U ’\mﬁﬂ‘#%\bl‘*’%?m i

=
"
je
M
3
=
]
m-ﬁ -4\

&j%ﬁ’&ﬁiéﬁkﬁxigﬁ@4%§ PR R P sth e 3 4
* bl > i AR F EF RSB REE 0 2 BARAEY
B2z g E s n s 2 parld] 452 40T o

= »
oo
)

o

>

T
X
—=\
»&*

REPHY BB LD ES R ARG D SRS BRI A S e
EF T STk R R E R T SR U Y Y S e
4%¢ﬁﬁnkﬁﬁﬁﬁﬁwwi’iﬁi%ﬁgﬁ?&pgmjﬁ@%Anﬁ%%ﬁﬁig
&2 ks CENERT o 2 T BAOG a0 v fRif Bl B et

P> =y
TRe v B FIB 0 A2 4 0 Rk T oo

B E 2 e o fi AR FURRSRAE A 1 2 B (bl4e RREE
) e it BT R E A 2 A Al LR | R T A iR P i
PR ARCLFREAPROREEFIES M GL AT SREF TR LA IP AR
ER U E SRR E  hd  aig l

(2) BRE2 B3 & IRIF
BB é’gf‘ WP % Rag* Fivo g @tk fphd i 0L

B deF bl e AW G 0 2 RIF el ® 2 A RBRE AR LT 0 51 R
¥t 2 :':az’w_u&; PR E R EOEF RS RO R TR A B
a

PR T P R B R KR 0 AL R P 0F B R R
i F T B J KT e RPRAE Or} L_%fwfg R AN hF (T LA AR %EF‘@
B2 P 7FHF PRI i‘;%;fé"i# AEHU-FIEEP 3 Q0 Fr 2B mF T
Fop TR RS ) éa‘&u PDF & Apa#f 1058 T 2 B ehRE fh % > &
5Fﬁ 7OUE o ot k’;lg HEEEA BRDOPEF > » EF 8L g2 peno ¥
W D AT FiEehiE ) o

~

pul

PN

m&t

100



cFOF £ FArA e R E 45 (4 Google Book Search %%) C BRI By i
AR REE SR LAY SRS <% PR SR A AR R
E FEHEEAE O PAZR2ELLEFEERY  HEHES iﬁ i Fiwaw

? A

GRS il § L

P & iz J3F 0 2 Google Book Search 3+ % ® B & & chd ZhAt Ao o
GEALTFFFELDFAS L0 A Egpr g ke F BiRE £ & ik
P—@?%m? P REAR RS RBPR T BT REFTEE TR &
PR MARAN ATATHB ARz o AR AR FiEhF 4R T E
—?r‘r’j“ ¥ & ¥ (40A % ¢ HGoogle » ¢ £ Amazon ~ Random House % ) fg & 4 » % 4 &2

(1) #cid &
[l
#

MR LG L ] S SRR S T i
T ﬁ FJ f‘ 1E‘.]”r’\ “'ﬁjg_mlﬁ]é-;}flﬁ ) 7!1'&"\7"1 ¥ oo LE_:L/.» ‘El"ég‘f’]{’ t.;._}ﬁ_,f’?
/T Google ﬂ‘}ziﬁégglé PRSI  BciE RT A B TRELF

R 0 41T R 2

(2) B2 4F - B FIRis
11 Google ~ Amazon # Random Houses* & & o] o H ;2 Bl = 5 05 &t ieit b o
BB WF N & L iR S e it e ..:h?]
W RHOR SR T DR BRI RS B R
T PRI OF 2 B 0 A A Al BRAE o

§ g Wﬁ%m&w@* N EEEE TP TN Py EY
Pz ’f‘ ERS gl QURCIE R APD SUE LS ‘

ki E - %%ﬁﬁﬁﬁﬁ%i DI ERIU D O ¥ i %E HEH AP hF T A

ins H 5 #& 27 Google Book Search 3+ $ 4p e en I 8 BB 7 | PR » 7n i E B 5% %
WENEMIAHFILT G ¢ FHBESETIVI- FRF2ATH/ A2 ETRENE S 0 F
FEMEFT R - AFIEY FNR WH LS RS P ¥ IS N
THELIFFHRAS RN G BT *ﬁt&ﬁ'?mﬁﬁ?ﬁ%%iv 1R E T AT
H bl @A Ft A R4 @0 E '\i FRF T E T U RTE PRI
F 0 5180 PDF & 4p 47 i 4e 55 T 5 % 5 W 3

101



GRREF R Y FEECRI AR LA SR HNFERARE LR

RTE R Y ATLR Y ST AR Bk F (T A T g
i p e ke ke BE O R PG > A A ER S s T F
F2 s BALFIERZE BB LG KALE 7 F0 A% P > B2 % Google Book Search

FEEFRELFRMNA EH A Bt RH RS R B3 HOF O FIRE
Bl R R0 RBNF (T L FIRF ] FBAp N - BT iRk i

DAY FAEF R AT T VIR I ey RREY

EE g oo FM o Al BRHEEAY Ao m I AEFITEA EF > TS #i
WEZ BB R HEEFTABHEE N IGTY Fir g EFTRELEFIEL
T2 AL -

\1'

ﬁi%ﬁ,Gmw$mmwmm&gwqﬂ—mﬁﬁﬁgig\ﬁﬁfaaﬁ%ﬂ
FooatARE R ol E 3T BAUR G AFARZ O A AL E B EE ORI F A
THET 0 HF HEILR T R S o2 ] Ap e %1’H%ﬁ%ﬂ%%’”9¢&€m
%ﬁ’%%i%ﬁ£*€€ﬂ§@¥ﬁ*bﬂ %4%67w%ﬂ’fiﬂ%4&ww
ERFEnE L WEL 0 RSN IR DR R R {1 A X R AR
&ﬁ%%&%@ﬁrﬂnx&@,w~a%i m«f# SELALE R BR
Tod 2 ERUNE L T - VR0 28 ﬁﬁm’i%ﬁﬁﬁ%\ﬁWA@%m
PR BEEERYOERT AR VFIE Y FIRVBEEER Y ZRT 0 A
PR ET F TR Aot o AR fRAR TR e F I R T a2 R E 0 XS
e~ B P rransd Fiv2Z 5 > N E Ttk ﬁif@?ﬁié‘.@m')" M B o

‘E\

‘)“‘

v

82 7% Google Book Search:*% § ¥ 3 % BBk it AL {772 EH 4] 7 & < 3% Google
ﬁﬂ%ﬁpmﬂﬁlﬁb gL EREERERAL R ETREE Y SRE
wm e om PR e 0 BARAKE AR RS v ek

28

/-’Li’ I/J‘/,'J'J* #E.pmul—npnuﬁj\%%*#

e

_ﬁmﬁﬁm&”ﬁ’ 5150 2 FE Pl 2011 & 30 24 p 1 N A AT 3T efeof2

ik HAi&3md 5 - 0 H - EF L E LG Google Book Search **% o IROFAE

%70 @ Google Adici= F (THIN@EFITH H7 > @R bt B o o F L

fof3 % » Ak % 7 4 Ieinl 1 Google i & M3egEf* | 2 75 o ?ﬁ: B3 € %% A
102



f2%k 1 Google ! A 2 W= F M & AL TAdcm GJZN 2 F (TP M ERN R & >
FOARLE N e I 8D %?’F;?'J’* PR oM AR FE S T @'f"ﬁm%%‘b v bt
P REREEIRDEIAZ P LR DAL R T

Google Book Search 3+ % 35 3 i 2 ¥ (P4 g £ 3k > e B Fainid e F 4=
X U L S L 8 ?4%ﬁﬁg€?ﬁﬁnmnﬁT’$Wﬁ # B ehk T
© &G ARerdRd 0 @ Google 22 2 » kit BBl E Aperigig L & o % IR URRE-Y=d
B BF D B EAFTER R 2 ’ﬁi"\feﬁmv B . RS B E o B2 2% Google
Book Search % 7 L%%EL oo R H A Kz fiRBke 2 B LvE o EE R ZINAEF
gm&&%%giAwﬁﬁﬁiuafV@@a@ﬂu@ﬁbin%i'*@$2&§~
%ﬁ%%uiﬁﬁﬁ%%ﬁ%inuiﬁﬁpxﬂ@%%éﬁﬂﬂﬁmmﬁaﬁgﬁé
SR < Rt FaaEf L d > @ e L 4F Google s 3- > Google Book Search 3+ %
e R d PF R-mo

é‘ﬁii#ﬁﬁ“ﬁl%# &E‘rﬂf‘ AT LG BTG R cnIR s 2 KT AL
R BN E MR R E 0 B8R Rl AL € Rk o ’,f+_G oogle
Book Search :+ % ¢ > j\v;,aé Wt &>t Google Befs T4cF &2 T B E 7 | F (T
AEFHE LR hge o (HF IR A 0 S NBB R 4L BB A% P
o SLEANEGERTEIALRE D AANRT R EEROFP TR AT S
HaFEEET A T B Rar 84 0d 3 Google 4k i T Y EBCAET ) PRAR 0 )
FARKREF T304 > @ e BiEEL R T ORER | SR HF T

AZ BEFFBELB ] AN FRT AN R GRS B EFD g A R
mrivéﬂJ’ﬁﬁW?ﬁh;ﬁ@fé@ﬂ%%%§ﬂﬁ’ TR S R
# % > i{znz_Google Book Search -3 7 5 412 @ #* 27 > 03 L3 » ¥ & 5
N 3
< °

BT R R ETLR Y AR R R R i B R e
oo AER G b 2t sk Google T s B AR EILR K pF o BF L T & 37
ﬁﬁ*iiﬂgw%w%bW@%qwﬂiwﬁﬁ » i Google % »4F 7 % (reh
P HE A BEL AT TFCRAZEE rRETEFONF (Ficade
L 2 FpFE B ,}}’\,Efrdu@:}é THFAITH FRP S E) T kR F
Bk HENAZEEPELA J S RENE > A2 ui Google f S £
Wi H 2 o

})H(

B AL 2 YR 0§ BaE % L 4F Google Book Search 3+ % » £+ 3%

£ I % | BT A R A ié%i’uﬁ%@éﬁaiﬂw’h dEA R EEE
DN o dei SRR FDEAPM IR AR TEERSIT T Google Book Search

PR ﬁuﬁiﬁﬁ%*iﬁﬁ’i&%%T’%Jéﬂéﬁiﬁ’@%%ﬁﬁérﬂ
103



His ¥ i enfgiiz i 2 Google ¥ F A 3%k DMCA ~ 2t # enft #8824 (extended collective
licensing) & 4iskm L § 7 A2 BT R F &Y - 3 - hE HRE O FE-H L
Y ARBCBZIET L F BRISE R A2 o

104



%4

I F BEIHFEROF Tl ¢

w

B2 PR BIR {7 F (F 4R 42T o Google Book Search 3+ % i HE A £7Li ¥ o 2 btk
B &b 5 A WP 220 R 3 33 S EPFFRARAEALEY > BT
F o Bl R R i Bl ARG 2 0 2 A S A k& RendB$ > ¥ Google Book Search
&§¢§F&4m%ﬂ#mp§ﬁﬁﬂ%y&oiy,$i$w£MMAgﬁﬁﬁ%
g b2 gL # > ¥F 3 Google Book Search 3+ 3% 48 B eh ¥ ap 4 T4 7
TIREF FF FIB o AR o

% - & DMCA

% - 3% DMCA 2 2 % B e p i

e B PR R fﬁi‘ (Internet Service Provider, ISP ) # & 7 A e PR
A e A AT mmwg HEY RGBT ORI R E B R AR BT
Bonf K AU p o gL ER R A 33 Al F o A o R
AR R TR PRI EE RS RIS LT s ERIAPH BT F T
Behd E 2 EHF LR BIAR 8 RRIRAE /P FAETF SRR
oo F R 1998 EiiE T i AR E F IR % ( The Digital Millenium Copyright
Act, DMCA) | » & & 2 ¥ (12 ¢ Hor 5 BI2 2> PR IR/ EF N L B &4
O S R g T S P ”ﬁ"ﬁ“‘ e PR A%
ik T 238 ) 54 (safe habor) - 420

¥ - 3 ZiE R

Bt A % sk (World Trade Organization, WTO) = = » & & T22 § % 4p B 2 fa—"
ErMAER T (TRIPS) | ¢ 3720 WA A B ehdc MRS HK%F"*;;’ 49 ¢
L2 RFORE a2 RArEd A e (World Intellectual Property Organization,
WIPO) % 7 % »xs# 7 TRIPS L#ﬁ.a’ T5EF 2IEM A 2 Rk o %Y 1096 &
129 2 gy pp LB T HF (PR (TARR 4P M R AT7 2 ¢ 3 (Diplomatic
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(4) 2% pRas# =% (Information Location Tools ) 428
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% - 38 DMCA >* Google Book Search 3+ & 2 i #
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#2617 U.S.C. §512(c) (2000).
2T pdeds s HRleE ~ k1 E 0 H4RF 4245 T 34-35 -
#2817 U.S.C. § 512(d) (2000).
9 R i WihE 119 F 67 -
017 U.S.C. § 512(b) (2000).
(b) System Caching.
(1) Limitation on liability.— A service provider shall not be liable for monetary relief, or, except as provided in
subsection (j), for injunctive or other equitable relief, for infringement of copyright by reason of the intermediate
and temporary storage of material on a system or network controlled or operated by or for the service provider in
a case in which—
(A) the material is made available online by a person other than the service provider;
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(B) the material is transmitted from the person described in subparagraph (A) through the system or network to a
person other than the person described in subparagraph (A) at the direction of that other person; and
(C) the storage is carried out through an automatic technical process for the purpose of making the material
available to users of the system or network who, after the material is transmitted as described in subparagraph
(B), request access to the material from the person described in subparagraph (A),
if the conditions set forth in paragraph (2) are met.
(2) Conditions.— The conditions referred to in paragraph (1) are that—
(A) the material described in paragraph (1) is transmitted to the subsequent users described in paragraph (1)(C)
without modification to its content from the manner in which the material was transmitted from the person
described in paragraph (1)(A);
(B) the service provider described in paragraph (1) complies with rules concerning the refreshing, reloading, or
other updating of the material when specified by the person making the material available online in accordance
with a generally accepted industry standard data communications protocol for the system or network through
which that person makes the material available, except that this subparagraph applies only if those rules are not
used by the person described in paragraph (1)(A) to prevent or-unreasonably impair the intermediate storage to
which this subsection applies;
(C) the service provider does not interfere with the-ability of technology associated with the material to return to
the person described in paragraph (1)(A) the information that would have been available to that person if the
material had been obtained by the subsequent users described in paragraph (1)(C) directly from that person,
except that this subparagraph applies only'if that technology—
(i) does not significantly interfere with the performance-of-the provider’s system or network or with the
intermediate storage of the material,
(ii) is consistent with generally accepted industry standard communications protocols; and
(iii) does not extract information from the provider’s system or network other than the information that would
have been available to the person described in paragraph (1)(A) if the subsequent users had gained access to the
material directly from that person;
(D) if the person described in paragraph (1)(A) has in effect a condition that a person must meet prior to having
access to the material, such as a condition based on payment of a fee or provision of a password or other
information, the service provider permits access to the stored material in significant part only to users of its
system or network that have met those conditions and only in accordance with those conditions; and
(E) if the person described in paragraph (1)(A) makes that material available online without the authorization of
the copyright owner of the material, the service provider responds expeditiously to remove, or disable access to,
the material that is claimed to be infringing upon notification of claimed infringement as described in subsection
(c)(3), except that this subparagraph applies only if—
(i) the material has previously been removed from the originating site or access to it has been disabled, or a court
has ordered that the material be removed from the originating site or that access to the material on the originating
site be disabled; and
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(ii) the party giving the notification includes in the notification a statement confirming that the material has been
removed from the originating site or access to it has been disabled or that a court has ordered that the material be
removed from the originating site or that access to the material on the originating site be disabled.
! Field, 412 F. Supp. 2d at 1122-23.
2 1d. Kociubinski, supra note 174, at 377.
% Ellison v. Robertson, 357 F.3d 1072, 1081 (9th cir. 2004).
B4 g i 1120 F 48 o
% See Field, 412 F. Supp. 2d at 1114-15, 1124, “The Court thus concludes that Google makes ‘intermediate
and temporary storage’ of the material stored in its cache, within the meaning of the DMCA.”
%6 «(A) the material is made available online by a person other than the service provider;
(B) the material is transmitted from the person described in subparagraph (A) through the system or network to a
person other than the person described in subparagraph (A) at the direction of that other person; and
(C) the storage is carried out through an automatic technical process for the purpose of making the material
available to users of the system or network who, after the material is transmitted as described in subparagraph
(B), request access to the material from the person described in subparagraph (A).”
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37 Bennett, supra note 138, at 1035. “After the initial copying of the book, the text is indexed in Google's
matrix and caching is employed for snippet retrieval.”
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7 DANIEL GERVAIS, APPLICATION OF AN EXTENDED COLLECTIVE LICENSING REGIME IN CANADA: PRINCIPLES
AND ISSUES RELATED TO IMPLEMENTATION 15 (2003) [hereinafter GERVAIS, APPLICATION OF AN EXTENDED
COLLECTIVE LICENSING REGIME IN CANADA],
http://aix1.uottawa.ca/~dgervais/publications/extended_licensing.pdf. “In place in all Nordic countries, the
extended collective licence combines a voluntary assignment with a legal extension of the repertoire to
encompass non-represented rights holders, thus accelerating the acquisition of rights.”
“8 Durantaye, supra note 225, at 289. “ If membership in the society extends to a ‘substantial” number of rights
holders of a certain category of works, a license extends to other rights holders of that category of works, even if
they are not members of the society.” See Alain Strowel, The European “Extended Collective Licensing” Model,
34 CoLuM. J.L. & ARTS 665, 666 (2011). “An ECL is a license agreement that is freely negotiated between a
collective management organization and a user, and which is later extended by law to the works of outsiders. So,
there are basically three elements. First, there is an agreement based on a negotiation; this is the voluntary aspect
of ECLs. Second, there is the extension effect, which aims at integrating outsiders within the scope of the
agreement. Third, this extension effect is realized by virtue of the law.”
*9 Daniel Gervais, The Changing Role of Copyright Collectives, in COLLECTIVE MANAGEMENT OF COPYRIGHT
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AND RELATED RIGHTS 28 (Daniel Gervais ed., 2006). “In Nordic countries, these licenses apply to domestic and
foreign rights holders as well as to unknown, unlocatable and deceased ones.”
0 GERVAIS, APPLICATION OF AN EXTENDED COLLECTIVE LICENSING REGIME IN CANADA, supra note 447, at 15.
“Some call it a backup legal licence, but this term may be misleading since the rights holder can choose to opt
out of the system. This is not possible under a compulsory (also known as a legal) licence.”
! MIHALY FICSOR, COLLECTIVE MANAGEMENT OF COPYRIGHT AND RELATED RIGHTS 73 (2002).
2 samuelson, supra note 272, at 706.
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