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Abstract

A “price squeeze” (or margin squeeze) is a behavior conducted by a
vertically integrated firm, which has the monopoly power at the upstream
level, and sells the downstream products and the upstream input to firms
that compete with the vertically integrated firm at the downstream level.
The effect of price squeeze is debated that the vertically integrated frim
may diminish the competition in the downstream market by “squeeze” the
margin between the wholesale price.and the retail price, so the “equally
efficient competitors” cannot survive in.the downstream market.

The main objective of this article is to analyze the long-term and
short-term impacts of the antitrust duty of price squeeze. The article will
start from the controversial cases in‘the U.S. and the EU, and observe the
interactions among the stakeholders in the market — the monopolist, the
competitors, and the consumers — to examine the legal and industrial
policies behind those cases.

In the point of view of the protection of the downstream market, when
the upstream input and the downstream products could be technologically
and economically used and produced by downstream competitors, the
competition of the downstream market would trigger the promotion of the
efficiency of the downstream production and the long-term development
in the industry. Due to the complicated pro-competitive and
anti-competitive impacts inherited in the price squeeze behaviors, a
proper standard based on the rule of reason is needed to provide a
justification on the antitrust law.

Keywords: price squeeze, margin squeeze, refusal to deal, Deutsche
Telekom, linkLine
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QD

2123 ' %

Alcoa?] ;422 Town of Concord 2| ;43525 B 2R k& § & Fo 2 [ > F]pt A
BB % b B R Hﬁ 7 42009 # linkLine 2| i+ o #X # linkLine|
AR RBBALL PFEGIE 2 THERELEIRAMAT R GF L TRE
Moy Znbi s fﬁvé{”ﬁiﬂ«ﬁ? B2 42 £ 7% - Alcoa|ih#1
Z 2 ehl RIBREG AT I F T R B 25 T 2.1.4 linkLine ] 4
AR S

213 HmER IR EHZ FE

2.1.3.1 Brooke Group %

20 4.
2L d w5 finkLine 40k & R i &2 F o
22 Town of Concord, 915 F.2d at 26-29.



linkLine 2| /& % #c 3 2 ¥ *} 3% 3| 57Brooke Groupx % » 7 £ % R 5 28 £
BERAHRERE IR TEAEIT A AR AZTFF R ERAH
30 A4 Brown & Williamson (™ i #BW) &2 ¥ T 7 H 7 o @ 47
MM AFEDE Y ERAFD B R4 Liggett 5 7 R i4y > 201980
ERAGe D - x5 T (generic) A o I M EM A 3730%2

LA F o BWE T w4 i A7 5 Mot Liggett2

B dE P 7 RSN A A o FletLiggetta RBW G £ Bl M T g de
¢ﬁ1g%miﬂwﬁﬁgﬂ WA A T RAEFBW2 1B .

ARaZFRERRG > ZOERPTEREETR A HET SR
PE 2RIV CHFIFRPFEFEAFEILE D - ~pL T 2 TH
RGSEE SHES R 8l IR R SRR ol ik HEaaFmphd e iz =
¥ &% ¥ i 12 (dangerous possibility ) » =~ f£ 5 T4 # k3, (recoupment
test) % o

32 F IR O BWE T 4T RAH PR ARLEDBLEE | WA #
B EBW2 2T B F 5 F12% e bl R e fiim e
Wendf % o ¥ E M AT F ABWA e L 1 0 A R 4| T A D
8 B A E FEWAAT F2 B LR L 4% 4 3 AZ3E15% o
T IR % BE o7 Liggettsr BW#ria di fnm S8 A 55 @ R 4 A7 Fenie s {
Sl o kA STER A RA SR R R R LA E AL B
YLAG S R RGR o BWw jTdf 4 chet 24 e W A MR > 2 i AT
HHd o Flesw e 1ED.

2132 HEB LKL HE B

BEY R 2 AR AR RO BB AR A P
FRomERT R AE ML B R IFEF R g2 o ”f;% 7
Boo PARAT B T BATR dhdp itk FIU R T S hE e A5
FEFAFOTR > BREAOFRY QG Pl E S ms kg o

FEEEY R0 EE w752 NIt m?;ﬂ]?v’ﬁ SORERE g
Re—= & BHahs 47 o Areeda Turners i 3o > 19752 3%

*37}

8 Brooke Group Ltd. v. Brown & Williamson Tobacco Corp., 509 U.S. 209 (1993).
4 1d. at 212-16

2 1d. at 222-27.

% |d. at 228, 234. See id. at 230-243.



Areeda-Turners 4% B] (Areeda-Turner test) 2" » 2 3612 g3+ ¢ en T T 305
B> % A ; (average variable cost) B~ S /Ag 1+ e A A o (TSI E P
2R AR D NP F Y- RN EE Tk A T Es
FrRy v AABABE > LG B F R T RERARAR L S s -
Areeda-Turner%ﬁzﬂ;z B £ Barry Wright Corp. v. ITT Grinnell Corp. %%
LR ETETARL - A5 BRE THHRE, 26 0 d Hadp
J%&§U%$%ﬁ?ﬁﬁiiﬁﬂ?ﬁﬁﬁﬁﬁﬁ%%%ﬁﬁﬁf
w’£4wé%ﬁ%ﬁiﬁoiwﬁﬁﬁsgvgyg&;W{mhfﬁ
B2 B8 11986 HMatsushitas 4= » X % T Atk Ao e 2 B
iﬁp%ﬁ*ﬂﬁiﬂwﬁii&@gwé@ﬁ%’ﬁ&wg&ﬁﬁ@
B > jiBrooke Group2| -7 ¥ B F|ix B AR o intReDiL R & 17 F A5 iE
ERELETN DF 2 R0 TRt DA RE ) B LR

B oo

214 BHEFBREATE R % )

IinkLine;%‘)ﬂ)-li DSL (digital subscriber line ) fR7% <% - DSLE - &
PRk R Boif B Rk o v R T M A FE Y
AT&T= 1+ > é"a‘lﬂ N REeERERDY 2 Tais- v (local loop)
PEAER 5304 o H s ¥ DSLenE £ i H PR SEL R * 4 0 2 (7

T aETE o AT&TH T b gDSLfﬁﬁf‘ & ﬁzgg BEE S B
& 3% DSLIRE o (cAT&TI FFE 1 PRk i 21 T Pk § e &

o X ﬁ*—‘ﬂé"fﬁ ehd fs— 0 B R PES e fg'rzgj 1 g,

2 linkLine 2003 4% AT&T$ k5 4 wmeSme R 1
W m*i‘f«ﬁ P ﬂ T DSLIRAEE BB R EM o HRRE 2 FE RS
G B R Rk B T AEATET & DSLIRGE D H2 fb b # %o mpzn

2" Phillip A. Areeda & Donald Tuner, Predatory Pricing and Related Practices Under Section 2 of the

Sherman Act, 88 Harv. Rev. 697(1975).

8 Barry Wright Corp. v. ITT Grinnell Corp., 724 F.2d 227 (1st Cir. 1983). 4 %Kk %i* F 7 %
linkLine % F+ & & 4 &/ F Steven Breyer od Breyer 2 F Rt B4 Areeda-Turner # 482 BY

2 4R E 2 pH A linkLine 12 F 3 g, LY HA e R RBERIIEIESEE THRER

T ET wa SRR L 2 @Z]ma N L RRE S Sk &) I R SEE- RV I
,{1‘3’%’# v‘} m.‘[‘

2 Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574 (1986)

% linkLine, 555 U.S. at 1116,

Umiia g enE > w2t f ¢ (Federal Communications Commission, FCC) & & & AT&T

SRR DSLE G R FERRLF > T AR L DARS R TAT&T S7DSL 4+
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BB At B LAY REFS AT 2 A L Trinko% %> 2n % 8 2 Trinko
FLARLBEY LIRSS LROER L ER I RA RIESRR
PR RHASTAREY S AUAS I B Ep Ty a
ﬁiﬁii&iﬁagaﬁ74%%?wﬁ$é’& ¥ ¥ ¥ i i Brooke
Groupx = TenlTimp B e (BF B F5 a2k Z2HEEF -

I%ﬁiﬁ?@%?’k BirAs 2 P RS R E 2 TS Faur R T %"3
Bi7s ér_ﬁm'g FlrAAA b e FRIEESLIZRELTH 2 RFF

FHARRS SRR 0 B ARE RIS PREE o S BLAE 2
o fsz%”#bzfrz“éa BRIABIFEHATARELLY CMNT LR

ERERREE R LG R AFLF S REF AT JIRERY  de kg
f%ﬁ"bki I%’fé J:J@;r./z,gj]‘/ SR kb].ﬁ,i%’,}xr—g EZ&?@I%’}%’,‘%
FLR B FIAAS T R ERPE B
FER S SETRRAS 0 L LT RR G S g 2k e 2 (per
selegal) 2. & f% -

ath e R ZE ¢ o Breyeriz Fat 2 Town of Concorid-2. & f# > 325 &

=
\

<70 RN A
SINE AR BE S S S

WEREFIE VRS ARETE R R P A F S EY BRI Sk
L2 5 ~tgEM O FREAREZ PR SR RF RE R
FooREALTIFEAEHNAE U EHET § NRYRBRE L
RE B RRA DR EF L3 00 ) K LBreyeriz 7 2 H 1 4

Mgl L R BT o H S 26 AR ) R RE R R
(7 F BB RBRELRLIERER -

UARRT RS

2.2

CE R RHRORE Y 20 A TR P 2P AR 1998 {0
TTRAERFORBLL £ WAL EE T A R

FHFER A DSLE LR REN > 7 AUFERREFHE - FF 0 LR & FCCang H1E

fre Fa A AEBGS ATET B F R Fl2 - o

%2 Trinko, 540 U.S. at 398.

¥ g 2t Trinko % ¥ = i» CROREME ) b g TEEREHT e BEIERY D Tt AR

teif * Trinko # % 32T > I A 4 Aspen Skiing % % ¥ & o

* linkLine, 555 U.S. at 1120 ( “If there is no duty to deal at the wholesale level and no predatory

pricing at the retail level, then a firm is certainly not required to price both of these services in a

manner that preserves its rivals' profit margins.”).

% 1d. at 1122 (“If both the wholesale price and the retail price are independently lawful, there is no

basis for imposing antitrust liability simply because a vertically integrated firm's wholesale price

happens to be greater than or equal to its retail price.”).

% 1d. at 1124-25.

7 European Communities, Notice on the Application of the Competition Rules to Access Agreements
11



HEEHBPFENRBE DI T LA R U FI R EY
TR “OJ MR RAREIES L - HARE O TR EHORRE

@m@mﬁ%ijé@g&ﬁﬁﬂﬁT%ﬁﬁéiiiTﬁgwﬁéﬁg
Fleniey » &b R F o R F 2 BB L LR E 2
SRR B SRR B ST
A G AIREL AR S b L BRT RL AR L
;. |

FEELE 20 A LT S22 A SARBELE R T AL
PR 24EF S AR M T D F 2 AR 3N ESF
v w41
AP ERHRARMET

BRI 6 o P KRR S EF A 201975# National

™
Carbonlzmg % ¢ [ 2|4 > 1988.# British Sugar/Napier Brown® % pl sz = i
TR GIEY B ERIRCIP - ’?ﬁ;fv‘ﬂﬁ.f?lﬁf‘lﬁ
4 ¢ 2P pE B
RpenRT RHFFEF AT ART G R R -

ER R

oy

221 BRIF|BIDG AFE WY EZ R HFE
2.2.1.1 National Carbonizing

& 7 L 301975# National Carbonizing s ¢ B 21| /4- o g2 2R % & 2|
ARG T E W RIER2 2 FEF 0 © 50 % 2> National Carbonizing &% ¥
HEFFRIFZEBZEY I’ i ;‘é AR RS FEHFF 2R 2 n
R R 4

A % 4% 4 National Coal Board (2 * f§ #2NCB) & & R #. (coal ) &
g% (hardcoke) fbd T % > H&r3 2 4wl 3 FRS B4 H05%% &

in the Telecommunications Sector. 98/C, C 265/02.

% |d. at para. 117-19.

¥ g% 102 i

0 Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to

Abusive Exclusionary Conduct by Dominant Undertakings.

1 1d. at para. 81.

%2 Commission’s Interim Measures Decision of October 29, 1975, National Carbonizing, 1976 O.J. (L

35) 6.

8 Commission Decision of Jul.18, 1988, Napier Brown — British Sugar, 1988 O.J. (L 284) 41.

*“ Supranote 42. ECI4p 7 5 i F2EREJi2 7 > AR BT SN R P h e T2 # 0

BRBABREE Ad RL EREIMEIBERBLIDPFZIRGF 2 BT REFEDT -
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#88%7 k50 LA %Jﬁ - National Carbonizing¢ ‘g & NCBF: » % 7
v &% 0 fe National Carbonizingz. & %% = % & /2 % **NCB-1973# NCB
BEBTHE G A £ 8§ > National Carbonizingi 38 2 % 7 & i © 3
WEP ARRGY B R T EQRE 2 5 & KA NCBEra #% A e JlB A
%Tﬁ445mgﬁ’ﬁ§%ﬂﬁiiﬁéﬁ§“o

ECJF % National Carbonizingst 4~ L f2 :n s 2 A& F %50 & Rl Y b P
EEH L TR A2 FE D N AT E LS ﬂ‘i%fﬂ"’

oo AT ERA RS FRE LS A E @é GRS
, 46
3% TR L WAL Mb‘l'?'zfﬂ”ﬁﬂp TR T B2 K'% °

2.2.1.2 British Sugar/Napier Brown

British Sugar (2 © f{j#BS) E ¥ MpE2 kA flupraap? o
FH L 452 R B - R4 Napier Brown (27 f§ #NB) B 4_#
RS ABEE e FEr A P4eERs e A2 85 &%)
ANEREH 2 BAE AP E AR IRz A 551 Eeag o i ¥
L WATERS Q%ﬁ%’?iﬁf%$lz%¢é £ 8% o BSj41985
EAEAIES P 4 6500 7 REBET NB > FTHINBREEE 10 X 444
NB#& ff o 5 »*NB#2%BS2 (7 5 2 411 £4u o8 > R NBiH & ¢ B
Wier 1 ¥y 470 AR LB G RTITEC
%ig%ﬁ%fmusyn%am%gzq%
ﬁi % * A {AﬁN&Wﬁ*‘fﬁg’iﬁ“

@ga 2 b2 q\BSé TR ’;H%ﬁ o BAANBZ L 75 ot b L ¢
A HBSR IR S E F A EINBZ 5T ﬁ\zfﬁ—r v B|4eBSE £ 3 ? e

* 1d. at 6-7.
©id.at8 xm A g AR MAFTRE AR R AT AL AR E R
B AL Eix 50T BT I A DM i A ERB R TG o W L g
B8 R R L
" Supranote 43, at para.3. BS j5_1956 #4=3% 4 A F A TS ¥ 0 T AKX FREF - v Lk
- SR LAY
“1d. atpara. 2-5.%F + »NB&H | % &7 1980&%?4;—;3 BSiE* oty iz L ¢
S AR AT o A FrIRE A ofE o A BS v 44 NB L Jéﬁ s mET ARLmEL
A o
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RE R SHEA L R H 7 FRANBE ) HH LT A f R
= BSE F#Z—NB I H2 B e
AR A A RIFBSATE & L gD NER
‘riii?}%’;‘%;“slé[fﬂ,ﬂ‘shéﬁ%ﬁﬂi@ﬁfﬁ?&iv&@?.&#ﬁ?ﬁﬁﬂﬁg?éﬂfa‘gﬁﬁq_@
CoRFIE G A EEPET R T BEBSAHET L R T E A A
BSin A RS B2 bl TEX M2 o7 oNL 7 R MY
WE P B2 LA 2R3N 3 PHITFER 223 SR
P R E IERV
PTAAHEE B F R HE R S B b
E\‘ il

Ergr gpd 2 SRR LR FLmE L

ﬁi

PR EAAPH T2 é%’f’«%éwﬂ,«#&%ﬂﬂ%mij
‘%ﬂj’wﬁf%eﬁﬁﬁ°dwﬂﬁﬁ L g HBY HE

g1 EHpRERE L e B B2 3 B0 Bl TR B aa;g:.@,_gpxw%iiﬁgﬁ
RS 23 £ Rﬁﬁ%mﬁﬁﬁ R LRI R A BT S
L A TE S BT MRS A AR G

=

A
g

N

]

T |

TS
!

>

A
*TW

A

B
w

7
~

222 WHABELH LT A E 2R Ol B
2.2.2.1 = K Freeserve%x

* % J 2 Freeserve 3 & & 1 & «nISP (internet service provider) # ;‘f ’

# i sE4t4 BTOpenworld (2™ ff #£BT) 200247 1p #-H 7= 430 =

TEPRAR2.F & E W 2 (7 5 (4 W EBT IPStream 500/¢30% ~ "4 % 14.75
¥ 7 ~ Self-install BT IPStream Home & 25%: ~ "% z 14.75% ~ ~ 2 BTOW

Home 500/4¢39.99% ~ % % 29.99% ~ ) » .+ 3 § LR A pLZ L5 § f3
B laAkEERTE AL (Oftel s F~'r’Ofcomé“?: ) 2 5a FriEa

( Competition Appeal Tribunal - CAT) %32 » 5332 BT{7 52 % AR S

2 W REFR o B 2SR e
L ¥ FEFabrmayt THT ¥ 438 4

i
)

*1d. at para. 15.
%0 1d. at para. 43-49.
* 1d. at para. 79.(“As the Court of Justice held in Case 27/62 United Brands ( at ground 201), where
the occupier of a dominant position established in the common market aims at eliminating a competitor
also established in the common market, it is immaterial whether this behaviour relates directly to trade
between Member States once it has been shown that such elimination will have repercussions on the
patterns of competition within the common market.”)
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i HASOIRIFTL L AR F o

3. EF TR LR RE L R R RLAHF AUFATF
FRRPBERZ A AL Do

4 BTERE A FIA G@ER L F R T REFEZELA

Rt RS R SER KA it

wmﬁ?$%¥$’mﬁﬁ%#%ﬁg%ﬁﬁiﬁ%ﬁﬁﬁﬂﬁﬁ%
HaTps 2 Gf 2k FL AL fRBR

o RE D TR BTmﬁwﬁgﬂm$ng*”2m2&ulﬁ ﬁ’mw

ﬁmr@#ﬁﬁﬁ%?ﬁﬁ’ﬂn$4mﬁﬁ$’fgﬁﬁﬁﬁi%%i

v e ek AR P 2 JRAE o FeFreeservez i 53 & = %

2.2.2.2 # FBT Together Option %

£ 37 %> BT*2004 & * fo® 35~ L3k~ 2 R T i52 ¥R 35
WH T Pﬁiz&:}%l”"*‘#ﬂ Pl A R AR 5 o B A dg BT D e
BT Together Option %" i< 75 = & (Table 1) " i< 7 X =% = 3 % » 4
#em TR D F Y O5H AR T T105% 1 0 BAFT PEIRAMRL ¥
HELEY.

Ak RN RS EOfcomEr B TAp ® FE S EftekiE
(equally efficient operator test) - “,f 75 % Freeservek #rik * ahw B & 2
Lok TEBTEfApl Y8 e & ( § a8 e TR L ¥ )3 At
ool T g o BT T RN B L AR et RS BT Y PERRE 0 &
Toie e & BT $2 PR AF o Ofcoms 2 2] < BT Together Option & = 4 3+
% (cost-based) - ¥ Ofcom*t e & 7+ & LBT™ K- TR AL F > w3
Tﬁz\ﬁm‘u’ ,_?:;540

2.2.2.3 ;* ®France Telecom ~ Cegetal %

TR RER I RR LR R IR IR RIS - R Y
150 #r (2006)> F 29-51 > :x31-

%% Ofcom, Case CW/00760/03/04, Own-initiative investigation against BT about potential
anti-competitive exclusionary behaviour.
http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ccases/closed_all/cw007/?lang=defaul
t (last visited 2012/6/29)

> 1d. at para. 55, 108-12, 119-24.
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http://www.ofcom.org.uk/bulletins/comp_bull_index/comp_bull_ccases/closed_all/cw007/?lang=default

2004#107 14p - ;= B2 ¢ # B Conseil de la concurrenced; + France
Telecom2 CegetaliZ#* # 2 %3 = HRF ZE TR T ED F 2§ RIFR o
ERE-B - A g S ﬁ;‘adﬂzﬁ_ Lpoh oY o ey Lk (call
termination) ® 32 i ¥ i o &;@* ASPEE L LB TE
BRFFEFLFEW féﬂ( PERHBETRGY R A 2 B RER
75 MK BE EYF821E2 2 R £ iE 5] %420-2iF (Art. 420-2 of the
French Commercial Code) » 4 %] 12 1,800 #2200 % ~ 5 2> o & 171
L& > & %7 France Telecom ¥ Fistd X 2B F 7 RGBT 2 L 7 M
Pea o TR EIRA R A 0 il FSE 2 g 18 B Conseil de la
concurrence#t 7 i%,éi%’: I 2ba A3- 1 (cost-based) - ¥ H 4rrBeindR i
FRREFL 2 XE A B BRAE 2 TR AT RS

2224 | i

YRR Dg R RNk S B RS R A B
o2 R 2 A RT TR S g2 Ap kT o KA &
é\'/ép_ ’\;1&/2‘ m}f@é\lﬂ_’_g} 4

FE g U M R RE 2L A
BB B R RRELT m*mpa FE s d 3t g R %:E"]é‘_ﬁvf*{;‘é ;
W He R e Bk I RGP C X F I E E P R R A
ﬁpﬁmﬁﬁ%#°m?$?‘ﬁﬁﬁﬁgﬁﬁﬁﬁmw’mﬁﬁﬁ%%
R R A AR {747 T sk Ak A#

2.2.3 K& % % (Deutsche Telekom)

LR T % % (Deutsche Telekom) # % # i@ 3 4 it T4 42~ (local
loop access) # 3> &3 B4 F ¥4 KT 2 (Deutsche Telecom) e o B
FAERF R TR BB HdE Bt 30 PR o 22002 0 3o IE b PFPRIRZ P
PRep R R RR o A F L AL HRERT SR ET HRI A A

*® http://www.autoritedelaconcurrence.fr/pdf/avis/04d48.pdf. (last visited 2012/6/29)

® WP TG EEF AR LR EF 5 Commission Recommendation on Interconnection in a
Liberalized Telecommunication Market Part2 — Accounting Separation and Cost Accounting,
98/195/EC, April 8, 1998.

VORRT L AR A 0 %1996 EEFE SRR Y A A b 0 wivd fg
Brchds s 23050 - A2 F R P> RAT 7§ 43.05%2 7 :, BRSSP o
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AL 2003 R T G A MRegTPR A MF 408 i 15 > #+8F §
feiv— RB>F &G o d *RegTP2 ¢ 41 H e P * 20 T 3% PR AR
3R IRIE > A K 2 BRI 2 WAgE F 411 ' (price cap) ¥ Al
MRT G EUTHEINFPIIEIR AR PRBYIRIE P ART G AL%ES
FHARRGE PR F R 2RI G RBREE -
ARME D FEMIT AP E R T MR PP R R
AR R PWLERIFBZFL o L ERNI U RBRLIFLETE
( dominant undertaking ) i% i #+ % BREF R RO I iﬂf £
%F,i CEA T LA A T Y A AR e AL S e bl ¥
#ﬁ¢w%v&%ﬁmﬁﬁnwarf%ﬂﬁﬂ%u%@ﬁ&4ﬁvrvmaﬁ
):t CERET b AT e ¥ R AIRIE R IRAEA
Bk 344 gfﬂtbpfiﬁ; GRS E I R i) S
2008# Ak - F AN AFERE T FHNEFRRER LR D
AP R NP ETE TP AGY S A B TR R 25
R T BT > 2%
efficient competitor) » &% TR 3 AT AL D F o b - FhEy
EE T N B 2 2R B iom s "Fﬁ‘ Fi“fﬂ.EJ (“equally

efficient competitor” test) *

BB R :mﬁa;‘ﬁj (equally

2.3 1t ET

linkLine £ Deutsche Telekom# % 2|4-35f &, Méﬁ*fi“’ W B R
FIEL ek o RA DN RA AR A% o ¥ - BAR R B RBER
EFHLIPHFEGRIIETHEREERLAS L2287 5-BLE A
W RRBIESVI LRGP EINEFTEHSERARDORARTHTE L
B LR M BN LAY BT

A #Trinko 2] 4> linkLine2 |4t § P ags 5 7408 2 b L2 2 2

%8 RegTP(ReguI|erungsbehorde fir Telekommunikation und Post) £ 46 B & 2 2 ¥ i ’F‘ #ﬁl’sé ++ 1998

Ea o 3 2005 & 2 2006 & o d e fErUEGE 0 2006 & 1 P Ae N £
Bundesnetzagentur(BNetzA , Bundesnetzagentur fiir Elektrizitat, Gas, Telekommunikation, Post und
Eisenbahnen) - Supra note 1, at 34-36.
%% 1d. at para.105.
8 Cecilio Madero, Iratxe Gurpegui Ballesteros & Ana Malheiro, Margin Squeeze Abuses: The EU
Perspective, Apr. 15, 2009, at 3, available at
https://www.competitionpolicyinternational.com/margin-squeeze-abuses-the-eu-perspective/ .
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e AR ifééf_Aspen SkiingZ #rz 7 iR > L L FE
BEERT AL e B Y FL

(R RGO T
Fh A gEF R - (AR AT RN E N ERAEDRT Y
ER R BRI EFR BoHE 0 i A ]
EEARsIY LR R X B B W§r¥ﬂ1¥ WL hEd FA
PAEM G BRI TAAEBITE CERIHSE R EA L RTH

T b R

%ﬁJM°&%iE%uEéﬂiﬂ'¥J %Efw%%*ﬁﬁ‘
- - BEE 0 FE TABSRE L Lict
%wﬁiiﬁ-ﬁﬁﬁi%JJ°%$ﬁﬁ”§ﬂr“@%“&%’ﬂ§

_

s
=S
gl
W
s
N
\'\;‘ﬂ\

WP B 2 R ATER R 75 o FIMAUE FaBLBh g koo B2
m?%%%Mﬁ&iﬁ%*ﬂﬁ%ﬁ’ﬁf@ﬁ@i%ﬁ@i“ogfz
LG RF RS AVHEER LD T PR FT AR L
oo

Bengcfpd e A ART EH L L a i TEER RO FR

%
AP FIMART G g oL TR 2T BRI ¥
- BEIPIRp FEEPAREFEEY RN LS L]
g A AR P N A FRFORT AL AL A BRI R TS
CHREERFE ) GERPEFIMAARNTEE o RL RN T AT
Bl LR MUELK S A L7 B A E 0 P BB ERY R EBRE

Do TEF O RGO RERREREIORIEZRT o FARAPH D F
ﬁ%iﬁ%m%&%%ﬁﬁﬁ%’fﬁﬁ¥%ﬁ@T I R U
Blom R REG TERL e FUA FLRIPHIA RAEN

% Trinko, 540 U.S. at 408 (“Compelling such firms to share the source of their advantage is in some
tension with the underlying purpose of antitrust law, since it may lessen the incentive for the
monopolist, the rival, or both to invest in those economically beneficial facilities.”).
62 1d. at 414 (“Under the best of circumstances, applying the requirements of 2 “can be difficult’
because “the means of illicit exclusion, like the means of legitimate competition, are myriad.”
“Mistaken inferences and the resulting false condemnations ‘are especially costly, because they chill
the very conduct the antitrust laws are designed to protect.”” “Judicial oversight under the Sherman Act
would seem destined to distort investment and lead to a new layer of interminable litigation.”).
% Supra note 1, at para.101
MR RELSF B %ig\fw”%igﬁ@&@i¥82@& FEEEEE TG
%iﬁ%‘&'ﬂ]J%S‘Gnﬁx ‘i-ﬂ,a ,?i%‘%lilﬂl%ﬁ i'&‘)’r-r'%/r i; ,\Ticst‘\'\ml_i_
RPRIET EEE o A B FIE e A - e Fimfas afe B (2L =K
TLFEEB s FERAR S L PRk o ML A A PRI ERL b2 B Tl F o
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® X FEH H oo ( Equally Efficient Operator Test » EEO)
P—r—Wsmp = dsmp

®® Trinko, 540 U.S. at 407.
® European Regulators Group, Report on the Discussion on the Application of Margin Squeeze Tests
to Bundles, March 2009. para.52. European Regulators Group (ERG) % #iff 14 §2 =2 H His
Ho 5 FUBP FB S PR G F 41 #4350 ERG * 2010 £ #c 4] = BEREC (The Body of European
Regulators for Electronic Communications ) °
™ 1d. para. 27, 28.
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P=SMP (significant market power » B ¥ % %4 £ ) F £ %54 5 & R 1
r=SMP ¥ ¥t i} 254 SpForjeb2 £ 4l 8 G #
Wemp=SMP % ¥ + 352 5 A JR7E & &7

dsmp = SMP ¥ 7 P54 524 JRAE & &

® LIy dﬁ ;¢ (‘Reasonably Efficient Operator Test » REO)
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{E%%*@%T%Wﬁiﬁi’uﬁ%fﬁﬁﬁ’W%%ﬁr€;ﬂﬁ

2R, o 3 EEO®¥REO® 2?;“1%?-{ A E A R AAH o Ao
P Wnp 22 dsmp3 2 s SMPE £ 9% 2 4 2 54 = 4 » EEO= ;w B~ Wep
Omp2? SMPE # B2 F & f f6P%e Foat g #71 5 SMPE £ 9 % i ¥ o
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PRI T A %—‘kﬂ’ﬁ}’ﬁ““‘-ii?’\ﬁ—i"ﬁ/ﬁ RO LI
Py %'}%‘ L e w HEEO2 3% g1 REO 2 3¢
{ %Ly o YR Fl ] e ( European Regulators Group,

ERG) mp%ﬁ§5/4 ’ﬁx}\ﬂ_gﬁl&] ﬁi ?ﬁ&rﬁg ﬁEEOi}i\:’?'ﬁﬁfﬁg
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fs (forward looking structural evaluation ) » = A B # 3-8 F & 7| § s > L4p3%7 Hm ¥ -
R EH HA %E—J‘ A A o RIRERE dg TAPM D HSMP E - ¥ SMP F 11 &
BruA LG F LA 2 EENE i‘pff%" VBN R kA 2 E F S AT
% % %Wiiz%@*w CHAAR R RRLE R AHER. R TF 0 FE AL -
Commission Guidelines on Market Analysis and the Assessment of Significant Market Power Under
the Community Regulation Framework for Electronic Communications Networks and Services, O.J. C
165, July 11, 2002.
S e Wap 3o & SMP £ £ F 54 S8 A o BB SMP E £ 90jcBe2 1 e & 5k B ARG
TR A s BPERT W Pt » 00 23R F SMP E ¥ AL RIS A Sl PR A H B
R Dl E RS AR S AT N AP ERERLP 0 0 W A2 o
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3.2 PPB2 3¢

PPB 2 ;¢ (protected profits benchmark test » i A #2580) 2 2
R ¥ 2 chipsd 2 %‘f % Steven Salop % & /2 >t Alcoa % linkLine % % i #13F
2 IBA T B o A5 & R AR (transfer price standard) > % 3 3xF 2 F
37 % 2p (efficient components pricing rule » ECPR) % ZAA# #7418 cho
NP aNis e R AL RN E  BRBI T LT ELL £
SRS IS E L) R e Tha S T8 RO S-S & N

ARG T oar (kUL LR e

I

PPB = Monopolist’s input cost+ ( Monopolist’s output price — Monopolist’s
output cost )
PPB= bl T £ A+(pd T EL A S8R RIpL FE 2
A SR PRIE R A )

Monopolist’s output cost = Monopolist’s input cost + Monopolist’s incremental
output cost
Bl EESREA TR A T E I E A+ T RS A
JRIZZ_IE = *

PPBA # 2 %,
237 B
Howw g RFERR
H2pe o

BT hIb E FE A Besi 41 PPBI 22
¥ Pl FER TR LR NP
TE LY LA A

m«ﬂ%“‘»

™ ERG, supra note 70, at para.53-56.
"> Salop, supra note 7.
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P—r—mwm = dsmp
r & dsmp 2 3 > 3| P—dsmp — Wsmp 21>
TS P (TR ) —Wanp (L F 2B RS e 4 A)

PPB = Monopolist’s input cost+ ( Monopolist’s output price — Monopolist’s
output cost ) »
# Monopolist’s output cost = Monopolist’s input cost + Monopolist’s
incremental output cost >

# PPB = Monopolist’s input cost + { Monopolist’s output price — ( Monopolist’s
input cost + Monopolist’s incremental output cost ) )
= Monopolist’s input cost +Monopolist’s output price — Monopolist’s
input cost — Monopolist’s incremental output cost
= Monopolist’s output price —Monopolist’s incremental output cost
(Bt T ERBEARNRBERIDI T ELRE S IRIBZH I A A )

K Pt > EEO23V Y PR ABI T EFASMPE ¥ 2 ¥ ap 80 o
% = **PPB 2 ;% ¢ csMonopolist’s output price ; @ EEO 2 3% ¢ ety B &L
SMPE £5 % T4 & JRir2 2 & > & B PPB2 ;¢ ¢ Monopolist’s
mcremental output coste BE REEO 25V ¢ » -8 B E I E E2 FiFa A

REFEhrz? o R TWem F oo R SN2 TR SESEG

#HEEO 2 ¢ Tr = P—dgmpy » 22PPB2 5% TPPB = Monopolist’s output
price —~Monopolist’s incremental output cost ; - 32325 & 2 X g 1P F H
ferz FRANE S 5 G RPPB 387 B2 F Wb F AR B LR ET R
R NEAE A

TBEFEs BT - BEAME o d EEO S NI A A A FRT
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"® Trinko, 540 U.S. at 408 (“Compelling such firms to share the source of their advantage is in some
tension with the underlying purpose of antitrust law, since it may lessen the incentive for the
monopolist, the rival, or both to invest in those economically beneficial facilities.”).
" Alcoa, 148 F.2d at 427 ( “Immunity from competition is a narcotic, and rivalry is a stimulant to
industrial progress.”).
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8 Aspen Skiing, 472 U.S. at 585.
8 Salop, supra note 7, at 713.
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