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Abstract

Trademark merchandising is a big business. The professional and college sport teams’
related merchandises were estimated at ten billion in 2010. Even though the price higher than
others, consumers still perchance those products to support their favorite college or baseball
teams. However, what is trademark merchandising, that is the first question that we have to
resolve. In the 1970s and 1980s, trademark holders came to realize the economic value of
their trademarks on merchandise and the revenues that they could earn though licensing.
Should trademark holders have the merchandising right ? Commercial practice seems to
presuppose the merchandising right. Some scholars had discussed this issue in the U.S., and
there were two different opinions in this-question. This thesis try to investigate scholars’
opinions, and under the trademark law whether trademark holders have right to control sales
of their trademarks as products. However, from trademark law and an economic perspective,
there is no theoretical justification for.such a-right. Only when some one uses trademark
holder’s trademark without licensing, and his behavior constitutes trademark use and
likelihood of confusion, trademark holder can control this conduct according to trademark
infringement. This thesis not only discuss trademark use and likelihood of confusion in
trademark merchandising cases by analyzing U.S. and our judicial practice, but also find some
problems in our judicial practice. Furthermore, we can learn and improve by analyzing

opinions of U.S. courts.

Key Words: Trademark Merchandising ~ Merchandising Right ~ Trademark Use ~ Likelihood of
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7 Inwood Labs., Inc v. Ives Labs., Inc., 456 U.S. 844, 102 S Ct. 2182,72 L.Ed.2d 606 (1982).

® TrafFix Devices, Inc. v. Marketing Displays, Inc. 532 U.S. 23, 121.S.Ct. 1255, 149 L.Ed.2d 164(2001).

7 Lanham Act § 2(e)(5): “No trademark by whichthe goods of the applicant may be distinguished from the
goods of others shall be refused registration on the principal-register on account of its nature unless it-- Consists
of a mark which (1) when used on or in connection with the goods of the applicant is merely descriptive or
deceptively misdescriptive of them, (2) when used on or in‘Connection with the goods of the applicant is
primarily geographically descriptive of them, ‘except as indications of regional origin may be registrable under
section 4, (3) when used on or in connection with the goods of the applicant is primarily geographically
deceptively misdescriptive of them, (4) is primarily merely a surname, or (5) comprises any matter that, as a
whole, is functional.” 15 U.S.C §1052(e)(5).

%0 Section14(3) provides that “A petition to cancel a registration of a mark, stating the grounds relied upon, may,
upon payment of the prescribed fee, be filed as follows by any person who believes that he is or will be damaged,
including as a result of dilution under section 43(c), by the registration of a mark on the principal register
established by this Act, or under the Act of March 3, 1881, or the Act of February 20, 1905:...(3) At any time if
the registered mark becomes the generic name for the goods or services, or a portion thereof, for which it is
registered, or is functional,...”15 U.S.C.§1064(3).

81 Section33(b) provides that “ (b) Incontestability; defenses. To the extent that the right to use the registered
mark has become incontestable under section 15, the registration shall be conclusive evidence of the validity of
the registered mark and of the registration of the mark, of the registrant's ownership of the mark, and of the
registrant's exclusive right to use the registered mark in commerce. Such conclusive evidence shall relate to the
exclusive right to use the mark on or in connection with the goods or services specified in the affidavit filed
under the provisions of section 15, or in the renewal application filed under the provisions of section 9 if the
goods or services specified in the renewal are fewer in number, subject to any conditions or limitations in the
registration or in such affidavit or renewal application. Such conclusive evidence of the right to use the
registered mark shall be subject to proof of infringement as defined in section 32, and shall be subject to the
following defenses or defects:...(8) That the mark is functional; or...”15 U.S.C.§1115(b)(8).
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%2 SCHECHTER & THOMAS, supra note 8, at 610-611.
83198 F.2d 339(9" Cir. 1952).
¥ SCHECHTER & THOMAS, supra note 8, at 618.
% See, e.g., Keene Corp. v. Paraflex Industries, Inc., 653 F.2d 822(3d Cir. 1981); Sicilia Di R. Biebow & Co. v.
Cox, 732 F.2d 417(5™ Cir. 1984).
8 71 F.3d 996(2d Cir. 1995).
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% SCHECHTER & THOMAS, supra note 8, at 619.[{[I7+ National Football League Properties, Inc., v. Wichita
Falls Sportswear, Inc 532FSupp 651(1982)—~ FF1 > e FHLT ‘JJ “[i g7 =X ’iﬂff R RL
rp?i’?‘ﬁl YRR ERT xﬁﬂfﬁﬁl AfYE TG fj EEF IRt - IE'W‘ gj?"wftnlﬁllﬁ; /rpﬁfﬂifﬁ ME
[E TF?EBQFMEJ ‘/H&k > [NEL A1 Job’s Daughter '/E'EJZ*’* (it o= 1 Fﬁf‘%m <[Fp ﬂjj: | PR TERD > oy
T | [l

% Cherniak, supra note 9, at 1321.

0 1d. at 1322.

' 633 F.2d 912 (9" Cir. 1980).’&?[}{%’]'3 }bf?\"ﬂf; lft VR -



Jsazf’[ Jf Job’s Daughter [V ¢ PE AL T SEAIAT R E 1o HEH T2 RIIREEER]3E
(primarily a functional purpose) » ! {& EEREF.l = forf B fjl e & #1550 2 S5 R S
ﬁ%fﬁJ : r&l%‘i ° TE‘F%[%J (BN PNV o el 85 (SR T o AR R ﬁLL%?Eﬂﬁ’lJ*’JDJ‘ ] S

EPET B IRLD ERH SR A [l JRE R« R R PSR PR R ]

R ERFEETR IR R o IR BRI iR R R A SR (T R
12 | (primarily a functional purpose):V ffi™"| = {fy » HEAPREIETISH T FULPHBH i )
FOTpR= = P SCEP [ RE Y - ) PRSI ARIEEE 4 i B AR AR Al
PIRSET » PR st € gV (=0 - 00 - 3 €780 ) B IR B (D AR 7 1) 2 o=t
R o P R R R P <~ B O RO DR o D R

o S AR " VA T (W AR G R AR U RLE R |

SRR B B E | B AR EPRM R T SRR R A R

PRI R 5 DY DRI R T SR e o HERL T = R
20 UEFES SRR E ) 2 R SRR o IS SRR Y SR

Ik

2Rt - Al b 2B R PR B RS IR T R TR
AT e SR YRR T Ty g I R R i R R R L R
i DR T BOTHRAE Gy (=5 I B ST v P =)~ BE PRl 0%

PR HAL S TR e i gl SR T (R ARTRL (=R e V2
FLIE BRI R R ] -

DIERSE ) RV WA RV R - o B Tt RSPl R
FUELfel » §5 CLRYR R 75 R F ET - o ] BRI« SR - e R R
I B Ipe i VG - 100 W Job’s Daughter — UH[1 - B 25 2 9=RE i KL 1
[ G [P (RS g AR 9=V il - R ber (BURYRLp I PR e fie
TPHEEREEY QIR R e R B Ly TP R B [ 2R R ] R

VR B S (= T BRI P  (primarily a functional purpose). "] < [
1= BERSA] Togett ) VRIS - DY AR « YD SRR L Y R

P AP * b e R » FORLR I TR B I T RIS -
35



YU T - TR SRR TR B
P B P > = IR SRR R A R - ﬁ AR 2 | T
VAR UEERGRRL TIPS AL R 2R TSI s P A

o

VPRI R R B Y SRR [ RLBE L L S

=4
3

WA R R p

Tf’t F?Tﬁﬁrﬂﬁf' b= R TPV A H I e SRy A0 E'Ul‘ﬂfljlﬁ\uy FrotEte & TR [
1 |(Misappropriation) 354t s Uil | (ko RPN M P9 S D pds o “F‘/?fif??if_;ﬁ,l”“
R ﬁ%@ﬁﬂ@@@% ° F:?]T?@%’ﬂ/ﬁ%TP@ﬁL@if? : L[ﬁéff”]ﬂ/?:ﬂ T R E ﬁ [efgk 53 32
e %%P'JWF@J & s F'J}”fi%“'r%r% “[ﬁéfP'Jﬁk}%ﬁéfP'Jﬂ/aJ@ e q?f (TR AEE 5T 43
i o 242 ﬁ%’?fﬁ?@lgéﬁyﬂl Y SR i__‘\[ E EWE'W’E‘/ 4\1:5/5«&'/“ EE H ﬁ’ﬁ [yt 5T
32 % ~ BY 43 T J“"‘]‘Hﬁtﬁ’ﬁ’%j’ ’ F{F %ﬁ?*ﬁlgf? %?fifgi'? VELY S AT BRI AR
PPl B 2R A léﬁ,ﬁf P EHER

3@%?&'?&?“‘ [/JJT’Triqﬁcﬁ[Fﬂ)fﬁ PRI ITE RAF I ST G FI4E o BRI AT ’SI
1Y H Ejfﬁiﬁn&'rgf«y [ @B”LPF??M\:&@ g e I i = ek 2 A A R el

%2 Section 32 provides that “Any person who shall, without the consent of the registrant--

(a) use in commerce any reproduction, counterfeit, copy, or colorable imitation of a registered mark in
connection with the sale, offering for sale, distribution, or advertising of any goods or services on or in
connection with which such use is likely to cause confusion, or to cause mistake, or to deceive...shall be liable in
a civil action by the registrant...” 15 U.S.C.A. §1141(1)(2000).

% See, e.g., Restatement (Third) of Unfair Competition §20, which provides: “ One is subject to liability fir
infringement of another’s trademark, trade name, collective mark, or certification mark if...that actor uses a
designation that causes a likelihood of confusion.”

% Section 43 provides that “Any person who, on or in connection with any goods or services, or any container
for goods, uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any false
designation of origin, false or misleading description of fact, or false or misleading representation of fact,
which-- (A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, connection, or
association of such person with another person, or as to the origin, sponsorship, or approval of his or her goods,
services, or commercial activities by another person...shall be liable in a civil action by any person who believes
that he or she is or is likely to be damaged by such act.” 15 U.S.C.A.§1125(a)(1)(2000).

%> SCHECHTER & THOMAS ,supra note 8, at 636.
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% Cherniak, supra note 9, at 1354-1355.
7 1d. at 1355-1356.
% Nat’l Football League Props., Inc. v. Wichita Falls Sportswear, Inc., 532 F.Supp.651 (W.D.Wash. 1982).
% Robert C. Denicola, Freedom to Copy, 108 YALE. L. J. 1661, 1668(1999).
1% Katya Assaf, Brand Fetishism, 43 CONN. L. REV. 83, 142(2010).
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197 The term “ dilution”means the lessening of the capacity of a famous mark to identify and distinguish goods
or services, regardless of the presence or absence of-(1) competition between the owner of the famous mark and
other parties, or (2) likelihood of confusion, mistake, or deception.

1% (¢) Remedies for dilution of famous marks. (1) The owner of a famous mark shall be entitled, subject to the
principles of equity and upon such terms as the court deems reasonable, to an injunction against another person's
commercial use in commerce of a mark or trade name, if such use begins after the mark has become famous and
causes dilution of the distinctive quality of the mark, and to obtain such other relief as is provided in this
subsection. In determining whether a mark is distinctive and famous, a court may consider factors such as, but
not limited to-- (A) the degree of inherent or acquired distinctiveness of the mark; (B) the duration and extent of
use of the mark in connection with the goods or services with which the mark is used; (C) the duration and extent
of advertising and publicity of the mark; (D) the geographical extent of the trading area in which the mark is
used; (E) the channels of trade for the goods or services with which the mark is used; (F) the degree of
recognition of the mark in the trading areas and channels of trade used by the marks' owner and the person
against whom the injunction is sought; (G) the nature and extent of use of the same or similar marks by third
parties; and (H) whether the mark was registered under the Act of March 3, 1881, or the Act of February 20,
1905, or on the principal register.
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distinctiveness acquired through use. Members may require, as a condition of registration, that signs be visually

perceptible.”

218 l—ﬁjﬁéi: 211 »

114



il Fﬁﬁ;ﬁﬁﬁ@#&ﬁ%ﬂﬂm i = S — IS SN AR IR R Ay S 13
HIARITIR - (Y o ALY PREELY o R R RS L )
i > BI91: Hello Kitty SERISEEY » WA o & 25 BIRRI U5 - o 5 G0 IR AR il R 1
It e el PRl paess NI P9 SRR 2 BRSE T i R 1 -

92 5 o AR - EPIOR P N AR R IR kL R AR AR L
L LERRRL > E PR o SRR BB T iR ) ER O SRR,
PIBTRREER > 7o Sk (50 Sl O kL R RUE Y P g P R v T
HFE. o [N PR F F@;ﬁ;ﬁ FL‘ :t{l VR DO 220

F?ﬁﬁﬁfp'ﬁgf_r“%i T PR » 92 (5 B A I -
OB 53 BT IR 89 P T Y 05 B TRV I IIBLAY T  H R ERHTT iy

BRI BT ALY JR = 1 SR FIF e H T TR TR [ g
ALY BIRERL R [P S L SRR S i P R AR T2 MR R L H e
FRARS B h > AR LR BORE RN 2 WE AR TR AR L2 (7
L3 ETRLZFHREE 22 BT RFEE  AFRES S LD F2 R AW oA TR
HEIFELAHEFABAEE 223 B R AP AT FRB AL FTLEE RS
W FHFPRBEFT ARG FHRIRIAGEY » F 5 Hibde® R > 72 7§ ARG
Bl Ed 2 AR PR FRELEE L F P AREFRIZLFHRLK
REEAFG R > 78 P 2 F 00T T G B (FRTF G 72 WP R
2B E o GHrMATE L) R MBF R G B Y TR SRS e ¥ e g
FRZFuA SR AE R A3 T2 R R0 R FR 7
LHEFFXAfRYE - P AFF T HuRG P PHRABR L 2 BEAER Y ¥ 0 @
{Jiﬁi?’%ﬁﬁ%ﬁﬁﬁ’ﬁﬁﬁﬂﬁ%i%ﬁ%?iﬁﬁ'"ﬁﬂi%bﬁ%
B A RBRZ ALY s RHEPWEHEZT L oy TAFEHRD & “Th T T
B FAEA R I WERE Aok BRI IS e ARE R
LiHrk T ot FARA; - - - KAEE-BREEY KR er#ﬁlﬁ G 2 AR

Fae S R g TR SE VTR L § 6 2 DRk Bl TR
115



L SR TR B R ) TR LB R

G o B ALY I S I T A R I BT R

Wﬁﬁ@%@%W%W%’EMWﬁﬁﬂva@W SR HFD TR - R
o BB M P VO e JW i P T T B MR (e R o2

ZRE N - NI S R ARRE AT A e 2 BRI A g 2 R
T THRFEL L BT o A FTAARBGEUE A FERBEAS LB SR

&

@
=

WH RS KL ERE AL RER  ORF L BT 0y 0 TR
> &

‘P’.p

Rl B EfRE R R DR E AR ZRE R FER RN R TR
AR Tirme A RER, LRI AR PR RRIFRFSCIS MR
S MR ARR AR R PR o RIS I BEN Hi 89 F R

Y 95 B~ BB Bk N ik 90 E ST 10328 Bl bk 12l 88 B 1 TR B
1226 B ~ Bl S B 2 90 4 & ERIER SN 270 B Tul S B 2 91 5 7 A5 2805
B~ B 0E 5 23 5 R 89 5 A BT 1010 B s B 5 [ 1 211 90 & % B3
3782 0~ Bl A P 2 00 28 % AR ETO100 B - By Sk e ) e k90 % )
PV 2068 B - B PER G BER YOOI A A0 b - SPIAEY E BE U 92 5 o )
FHY 1667 B ~ B L IUE ) 2 89 1% b Y 3734 B - W] pE BT 21 89
A 5Y 2823 BE ~ Bl Yy B AR 92 £ % B HT 1023 B+ Bl ik pE B 24l 90

B B BT 767 B~ B AR BT T B R 90 i BT 883 B o

PR AL BRI A 93 F R T340 TR R R B D TR P R A
FERF R AR EMAN  EFHRAE N RZE TR P22 F R
The FMF B2 RASEANE LB EFHREB I X ERNSERFMB L L T AZ
i*%ﬁ‘_,fﬁs#ﬁi{f?éj’.\g]l'lj\ga%fbxj’fé'}gg2 F= g8, 25N Hm LN K 4p g
BRI B AR R AR SARBRRL R B @ F SR LR SRR
#ﬂ?\!v‘ﬁj‘ﬁg ’ fﬁ;ﬁ’;\%*/ffmhﬁ'#%x?gﬁ 91-& 1 3 IB/’«\EZ]%%WTO fﬁvmﬁ“ TRIPSFT?

B2 BB B ERFEEF B S B TR
116



92 5 IRV P EE e o R LU R RS R - TR, 2 T iR Vﬁ?ﬁp[ ]
(o FEESR P RS T R R T R L (A o P RPN
IR 2 R 19 AR U S AR IRR R, - G101 < R Hello Kitty fiemy < g RIS - f]
qﬁq&ﬁ%]ﬂﬁﬁ ) B iﬁgrjj/;a;;g S RVE S Jj‘gu . Fryp [EUNECI R Eﬁjﬁ’?ﬁ;ﬁx

RHE LN R ED P 29 B aF I FHREY CFZETPEERPBLE o d

\1

‘ep@RBRL o MAARBRF AL A ES AP RERLG P2 3R

i

e AEY Rkt A XD PIRZZEE RS LA FFATIERLP

i

Bap @R Ee g P& GBHE FERZAOTIL 25 M 2T 4L

g
=k
w

YEMEARZERPIRZIEN P B2 F 5 328> % 139F) -
Mot 2HR A TRUDPH RS RE2ERTL TENE A FERE, 2 2T G

FREREIPEP SO A LHMIVP & ERPES Y BELY R EIE 4 WENP

it 2 ¢ B B AR AN R A KA R A e, £ A
RE R LY R AR MU CMBET AR PR 2 TR

B3 BEFEFFRL Y BLL0 F A FRALS 2o X G2 220 ¢ 3
FARE* R LT 2P R EPOIABACTH IR RS R 5 L
15 0 iR 32 o AMITIPLAR ¢ B BN 2R 92 R B pho BT 2153 B~ Bl et
ZHO1 & 7 - pA 2T 1083 B Bl 2t PR BT 2 O1 2 7 b 5T 3700 BA - Bl A Bk
TR O1 7 7 - paT 5T 942 BE ~ Bl Sk e i 2 T R T AL 92 7% F R 5T 996 B~ 94
R BRI By BT AR F%J 473 B~ LI RN 2 01 F R BLT Y 144 B B

WAEL IR BT H 1 2 90 & 1 pA 2 628 B -

P OPEBERD T02 5 5P| 28 ST Ll FlE S BT S KRAT LR ) R R i
TR R R D TR R R R R R fh
R e 2] PRI R Bt s TS SR RS . T R VR [

R T R S L
117



AACFHEER] PR QI ) PR TR RTBRIERR o PR R - (R
e SR T P R - o IR s T R R B - SBE SR L 1
~ PR PR SEIERIHCEY [N o RORFERIEE R BETPREEN ] - R R R
ST ST EE RS RS T R E R R = T AR
EUH ELRhR AR PRI AR B A E Y T @R R ELRL B o IR, - AL
e P PR I PO AR = R A e T R SR L
BRI IRLA = MR il (55 R B i e Do iR R =2

S OO S T S TR 7 T
kL @Rmﬁ/Wﬁﬁﬁﬁ“ﬁﬁWﬁ¢iﬂﬁﬁﬁﬂoWﬁmﬁ%*wjﬁﬁ@ﬁﬁj%
lgffﬁfﬁ! RN B (S R C T R et 2 e Sl R e e
EY = L E o S R (0] P R IR I 2R [ AL T iR AR LY

(e o

TR i [ RLA PR o [ o il = TS i RS A5 i i SO e 130 e
FYFERH il PR F S T R RS T SRR R P i 1B R L R - o B 92
L1 F] 28 F G U Rl T RN 1 B o [ IR (R ik
PR rﬁﬂ?* T ) R Py - ERLY 2 Pyl e 4 gy
TIH  Se ) WG T MR A > SRR SO S R IR
Y TERIE - R~ SRS R R R G s IR R - i
O iR R o NI iR Y R o AR E-@ﬁ?f@jﬁgiﬁﬁmﬁpﬂﬁ
R - = H R T [p VT B R PR R (R
o (e 2 IR BIR i - TR S R R

2 S FS BT EON o F R T RUK R i J/ﬂmﬂwwﬁ‘“l%*ﬁ@ Wiy %‘%;J /SO
fdﬁﬂ[l&Jiﬂﬁiﬁq%ﬁlﬁ‘?lP @@pgﬁfﬁu SR s Eﬁ' Sl B BT A B SRR i 7 R
KRR > Pl S AR R pir??fg BIo ik ﬁ&iﬂ”rﬂﬁ 'ﬁ‘ﬁ‘ﬁ*fﬁwﬁwﬂﬁﬂn B
A Hﬁ‘ﬁl%‘ I M~ ST o H‘/r&.[‘/m{m =1 gt rpﬂﬁmﬁ,m L e R
A YL R T g R oS R BRSO S Jﬁrﬂﬁmﬁn (TELY = E LR Ry
Fﬁl{ll"“h tr I E [[~ ;‘FH?'J

118



SRR > T R IR e PR A R E R PR AR BI R E R
A A= I ﬁdﬂj»?gm@pﬁ:p@ﬂl%% %éu;ﬁﬁﬂﬂ VIR AR - T P e
P ife A Wﬁﬁ?ﬂﬁf%iﬁwﬁ@@ RGP EI ALY R P

fiE 7L SN AL B AR R IRA I (2] RS
AR - ] Lfrmmm PO E PRIV L] o 22

P 4 @ AL IR R AR PR S R IR L R
f = H T LY R (R R e R A R R
SRS R B R R 1)

Fw g A2 LR

PR 5 SRR R R iR Y (R :,Elglgﬁafﬂ?ﬂgﬁﬁﬁ@@@wq SRS
%’%Wiﬁi%ﬂfi&“ ° rﬁﬁi%i'é” Vi 2 o SR RRE AT ZER YT R R Boston
Hockey %'V FLAE™ > AR ~ SEFREISIFRLRGE JUVE #) T L2041 5 (certain knowledge) -
i RL o AR PR 20 Al '?ff?““"ﬁﬁél’fififi?% T Pep L ‘%’TIEUFFM@@ . EJJ%'%%F
WEHIGT R e FIETRIR S - Flh A A B9 OS> PR

EEL Y BT 2R 100 5 FBAY Y S BRED 1 TR RS 5 B R T
SR (EERARER TR T IR Y 81 O G IR AT 7 e B 5 A
B8 S LRI SR BT 90 5 (ST S IR fRpR R R S
@w%%vm@a%Mﬁ%a@@%ﬁmU3@w1§§M»ﬂﬁ%@ﬁ@ﬂ%ﬁa@@%mpa@@
VRS Tl 5 AL 5 R A IR R SRS -

25 SCHECHTER & THOMAS, supra note 8, at 663.

226 «“The certain knowledge of the buyer that the source and origin of the trademark symbols were in plaintiffs

satisfies the requirement of act.”Boston Professional Hockey Ass’n v. Dallas Cap & Emblem Mfg., Inc.510 F.2d

1004(5™ Cir.1975).

**7 SCHECHTER & THOMAS, supra note 8, at 663. T ] gl{_ R Fl SRL > AV T 5T A e E I

rp? FAOGH - e i}ﬁ ﬂ’?%lﬂ‘*ﬂf' b 1@&@@ i ﬁ TR P RO R
JT e NSRS IR T Rl O T Bt gk



(e i T T I #ﬁﬂ'f“ﬁ SE R AR oA R R R
SR AR - IR E e E R LV AR

TR T o O FFE o B R TR ST XS e 7 Boston Hockey [V fLEESE » ik
B%EJ[JELH'?IJiE%E‘J?ﬂ\?éd/ﬁJ/@E%LW-?% o R L S I BT TR BT
s SR S R OO Jiﬁ%ﬁfaw AR RTIRI Y RV B Y RS
PR [k e 1 VIR £ SR PR e R

B 3%k % 7 Boston Hockey % % » ¥ 7 1977 # Kentucky Fried Chicken Corp. V. Diversified
Packaging Corp — %[l IF|“*HZ[| » 7 Boston R 'f[1 » JH4H ﬁlﬁﬁﬁ??ﬂ E 7% Bos ton Hockey >
B (A 1 H (41T )i 5 Boston Hockey 17t i SREE 2271+ & b
“F5£[N Fy > Boston Hockey V@i F &V i VR EIfor o P 22V AEEPRAL - 31
H ipjaﬁ ZEhL Boston Hockey 1/ 18453 5 [[RIF » #lj*é”%‘ﬁ 7 r?:ti P lf‘#' F2Fl Boston Hockey
FERBAS T » 3SR 7. AR R i BT A7 S TR A
B (IPPE e s PR IS REORTES T i BRI L 0 RO SRR
BB T eV £ o T (R e PR ) S0 3 R 4 HIRRT 2 RO PO
fif VR T F s Y Qﬂ'ﬁ“\?‘lﬁﬁ?ﬁﬂ@@ SRR BRI I e
A HRERY - FI0: Qi JLIE e S S gyl 0 e SR R gL IR Y ONYT
RIS - P TR IR D R IR O kLA A BLIR L g
IR » IR R AR LRV s R - [, SRS E T 8 F DR L P - A

-

wﬁdm@ﬁw\jﬁW#ﬁVwﬁ1ygﬂﬁmwmiV§$?iﬁﬁﬁﬁi‘%§ P> 8 R
o E TR [/rmfliiﬁaff o RIERLESEY I/.vtjfﬁﬁ&rwfﬁ]p;[n ‘1@;&,#1 Jgﬁﬁlﬁiﬁ g s 2 EI“_”ﬁqﬁl
IR JE[‘JP_‘I Fﬁ%ﬂ*ﬂjlgéh » ] TE[FI "[”fE LF A ] [/ [[IE[H R o

228 LF@ s rxrti ﬁr fﬁpi sl FF EE P ET, F[ TR éﬁ[ bilhgk[m\[?‘jtjﬂ FF#II qu Ff# F' ﬁgzﬂj{a;;@ﬁ;j‘ , iFV u,:g
%mvmgﬁaﬁ%mﬁ 5 PR T LY PR A Ry T R -

@u%@pIWWE’Mﬁﬁﬁﬁﬁﬁﬁﬂﬁ@W?ﬂWHyﬁ% @y’%ﬁéwﬂﬁﬁ%7
R s
A PRI 6 %’“‘J"?WJFTJI'TJ/?EJ% PRI R B EEIRRL o AT E T o 2 (EERE T gL
L R VR -

120



F YR BV B Boston Hockey RV SLES IR G I H L AT
AIEHRRRREL B o T ERE SRy bR - PR LRSI e
HY B P PRI R R R @W%@$E%°H%&%
ERL AR T R S - RBRLR (M TR PRIV LY Sk - 2k ISR A
PSR T SR SRR R FIT AL R R R
Do B R R CR A R R R i

PEPSBRE U b o T 00 PST-FRE V] o [ R o RV R iy
Ll PRI F  § AR I F * SR - P R 2R AR e

SRR e e YR R e R e e T AT R
B T i = TR 0 ) RS » 1 96 B R i BRLPES -
JES IR o 5B ATRERRIR A o I AR A LR
o Y T AT R AR > ELRNERE R I R - S e P
Pt R AR DR+ B P R T
RLIES B T RL S T F il R B i o R - 4
HEBEIF R 5 I R AL R 1 -

T 92 7 [EE K (100 FHET- L[N & VR BERLIG R om0 it/ ARy sy
LV R T (EVE AL A 2 IR R L B i (s - 1
Y PR IR S Rk (RS B AL TR R Vs s
[PPSRl RIS Y+ R S PAPREESR BT % BOASE D) VR TR

VR R R R SR S R R 92 1
B L 0 T R P 0 e T IRRER Y T (0 A LA AT (e
o R e gl © R SRR SR R P AT A (B
LBV B - RSO T sEST ERRER BLY S R R
PR B - P AT Y

YT BRI R T T Y R S ] [RER

S PR T R« R R TR T o L g B
121



DY BT PR ES AV SRR T O SRR (R IR
R B P T VAR < [ R R R i R T
R HERISE HOUBRIAR F  FTR S B LY 2P R
S Y R AR R F i 55T ot j/ﬁl%gw-;g  EREAT R

ﬂ@ﬁﬁ%ﬁ@%ﬁﬁkjﬁﬁﬁﬁ@j%ﬁﬂaﬁ ##ﬁ BB G pIgHE H
TR B - Sy > h AT TR PR A SRR RPN SRR
Pt (=5 2 LR B Ryl ) R TR 28 F—/[ﬁ'ﬁﬂﬁ RN ) TR et
BRI~ 7] SRS ] I 2 s I IR 5 i
P TR R R o PR R I AR P s i T B B
RL R TR - = Sl e

(R P ey - e P i g oA T R P b0 LR R i A2
TRLY PR PR F R PO TR SR T5Es » T TR P9 S IR 15 i
YRR EOSEE T S Tl SRR T L J R PSS
AU EL i L %ﬁ*% SRR BB (0] L i 2
e L rf'* FE‘}FMEH;J

122



N
s
4E
Tl
3I
%
I

|
B

PR P 1 RO R ORI By = 00— 18 - SR i s |
UEER ] S iR e WA R LR I P a7 T A TP R R i
BRI R S EEY - 09 > PR E IR R Pl o BEHEORIE > (E Rt i
(20 Bl sttty o (LYY EORLRURTC R EY > PIRRERLSNR R B o ORI
SR o R

([ FEHT PSR IR i = 00— 5 - BB 32 - JRy Hello Kitty PR [R5 ik - 14

IR Fy i 2 HIE A 5 Hello Kty FFM@Q%W‘ CRITERT OIS b IR T R

fifd = e g IR mﬁ'ﬁq‘e’?ﬂmﬁp E Pk > 190 ¢ R Hello Kitty fy
’I@[ﬁ'ﬁillp%gfce *E F' A ?E'I’F* Pt# ;.H Hello Kitty [/ l»#)[:ﬁ[ﬁl;]f‘“[‘l:gy—f ?ajﬁllg ﬁﬁﬁf

I o [ AR i 0 TR B R R PR B T A it I PR R A
it —foT > < E Rl Y '/ﬁlfpﬁ 2 PR AR R T PR B -
YL M RGP S i B B RSRLE ) o 7R (R R 1S
T i vﬁboiwwmﬁﬂWP,qﬁﬂﬁwfﬁﬁm%m@wgﬁWLjﬁmﬁ
(B R BRI i ST R AR AR i [ RO 9 gl 1 IR Bl
SRYT) > R pLAR R IR i L AR > e PR R T
B o [N YRGS JR P - PR (S S BRIt o SRR g e

2 F W SR A B 92 5 b b 996 P kI HIHH P T il e
SEEI » KL VAR S R P R At T AL R g R RS ER R P ¢
L =S8y o | R LR T (IR 9 - S (e B Bt > ARy Bl P

< I Sl SR 90 £ bR 5T 301 SR A 34—‘[&%]:” SRE T BT R > B
G AP (B SO R P S PR PR R R R R T R i L T

Ol A o
123



Bl PR R L =

ST R BB ol B AR SLERPEST - A - Hello Kitty
oSG - PR ARG T R SO B R ARSI BRSNS e R
i SRR SRSV VR EEET G SRR - N
TG T S - A T o T 1970 % 1980 F FU[ - Ryl * BRI AR g A
PR VD Fl - iR SR S ST RS - 1 2 VR AT
PR "Rl R i TR RN AR R O R AR S [ ‘/ﬁ!’éﬁ@?u FIE > BEIRE
RLE RN P I ALY E T B AR R R IR [
}‘F[ﬂ\ ] A RIS “":J:xj:{g i N S A SR T e R ciot 4 R
ff A -

5 F U T B b AL ;ﬁ:f@”@[r—@a& ’ Wtiﬂﬁjﬁﬂ@% SIS R R
VR AR © 7 SR L e RSPy L - LRy i Y
B P Fl - T ) PSS SR R ) H SRR
- EVPITEE  h Y EEL e Tl SBEREG AL P RL B R - S P
(MR o SRy TR VR S AR SRR AR - EEAR S
P % RS~ AR R SRR R 2 SR % SRR i
Py~ TR P ] AR I R o P R E U R ey
EV i (ALY T o P9 R b E P RSP A - G ELRASE TPURLI
RAMTISHT |2 TP [ R R VARFIE - P A A
BRI FIH > 3 o ARk (P A 5 7 ’Elﬁéﬁ‘fﬁéﬁ%gf[ﬁﬁﬂ@iﬁ/ R
A B

ERTSE dpmm@ﬁ%ﬂym’ﬁﬁ%%m&@F@yaav@@@*ﬂ@ﬂﬂwk%
BV R [ 5 R SPRIPEIRR R L P SR © b S ERRL AR R Y i
AR R R -

AR AR 0 B SRR WA RS AR DT SR 82 (SR IR VR )

T FRPFRIR] S fol & pITER] 9 ° AR sy - IO BT i o ) = HIAITRRL R e -
124



PR BRI R o 1) [« Y RS > VA IR R 2 AL BRI E
L zaﬁmﬁlﬁiﬁﬁwkﬂwm@ﬁWﬂﬁgamﬁ CHi o e
FLERLFRAR R ™ FU L= SR = o [NIRTEY pLARE TR AR Y FFI!" - !

PSR PR T PRI o SRR P R S PR 1R )
FEpLER T T o A= B s ] e AR R ™ | - A ASS Sug S AR ]
P AR B RTRLRIV =L (VLTS TR D T AR R R o A 02 (5
T (WA AR TG S RS [ AREE - RS ARt
R L -

KA R 2V AT o gl 55 o e o R (1
L R i o8 N G a1 DI e e S L e M P L U X T
TR 2 s [ 6B R P s T O] Py
AR = 0 e D RS P P gl SR 07 37 6 (el o] s « e
A BT - T R R AR i A AT TR * AT B T
R LY B ey i SR s AR R b R e e T R R PR
It FETE R Y ARER R R LY S AR Y TR R YR R
ffiH] e

?ﬂj%%m@@“Vﬁ%?ﬁ‘ﬁﬁkﬁﬁﬁﬁjﬁﬁﬁ’%Wwﬁ ﬁ?*%%ﬁ%&
956 [N 5} 62 [R5 L R EY FR U= {0 S VSRR T AT - 9 RS
AR E R 155 R R E = b K lﬁﬁ?ﬂfﬁpoWPA’:‘E'[E‘EH%‘“];‘/EJ%%%riED“J
P = R S R AT A R I R VA I o PR RN L R e
FE R B

SRS 100 F 06 Fl 29 FUST-iEE VA BIST-R > CRLTEARIIEY 5 ARy
BRIV 35 o (SRR -yl R ST H P Y TS 2 Tl A 1

I AR R il 1 Lo S PR T Y 38 - Sy - Y R0 B
IREFH L PLieE ELpLES o (LN R SRR D PLRALERP BT S IRV AN - 0T R FPE

125



B (L AARPY 5 O SR 55 o N SRl - R R YR
LRL I IpIEARRLY T 2B R SRR AR AR e

B ERR R il (RL AR R DR P L R - R e T R R

R AR (50 R bl b R R RIRL S D 108 (R gl I (57 < S - «m[ﬁﬁ«‘frﬁrﬁﬁ'mﬁ
Al VR I E G R PR R 1 R [ B SR Y PR e R 1
(8 R U R gt (2]« 9F  SSRIE Tt e et *ﬁ‘ﬂ‘mff‘ﬂ DER PESESET ¢
AR © RLFEPIT PR PR P SR IR TR
UL RL BIpAR ﬁ'J%?E?J%%$3@J/IEE'J o

P YR RS RS PR R s
o EE R Y TR R o O RLE R AR R A RLIFI R AR 1R R ]

17 A E gl (7] 5 plos HERSEEL D AR (5] o 07 2N - 2T NEEY 5 R

VRIFFRIE I #piE] e E‘Iﬁa‘l’ﬂ} » BEERYFE R R () Pl e~ SR
TR IR T 2 Ry RS A T AT o R Rl

HER IR A YR AR e H - R SR R i b I
B WA RH R (=] P AL SR A SRR H T g AR R H
o R R T L g (7] B RLTRE AR = l*ﬁﬁ H ]S 5 R RS AR L H ] iy

SRS WL AT SRR R R H S ed ke E s AT A e L
TPREIERE o P R YIS AR I “ﬁ”ﬁmlﬁiﬁﬂ?i FIfiR (B9 P )
RENA RN i SE TSN N R ¢¢§:tup Pyl S BRI UL L kAl
I 7R T £ 55 N o BRI B R AR S PRIV 5 LY e
(eliminate) & SfLE. A0 > PR (DY A5 i =

o RV ARG M 1 I RS Wk I e R R e S S S L
PR RLIAPA ST SGEE T Boston Hockey ./ fLit 7 e 1 k;f h iy e uwm;ggk SE[EY
B T ERA (certain knowledge) » el v RSHEHVRT T AEHSETIRE AL < 1
R I[Ji&llfugp%;ﬂ\ﬁgg N EIRE N (R SRR TN E O %" HBrl o A

LR B R > 2 BURLPISBIPY * A B L 1 o i R T PO RIERLPS *
126



TR - FEb il R LB (BT SR S S i A AR i
[l o PRI ) ST SRR D p L mﬁl%ﬁ*%’#}@;b%ﬂ[%ﬁj/iﬂﬁ  HESRE T ) E AT
PRV~ SRR RE R ] R R BRI SR e L IR
N E¢¢ I B AR TR '/Eji?“ﬂﬂ kLI g B Vi sapRE Y
= T EE R E t?:;p’a*ﬁﬁi]%ﬁqw IR -
ﬂwﬂ#ﬁmwmum@mﬁVViﬁﬁ’w#923@Hm EE Y I Y AT L
) 0 AR AT o LR R PR P R 2R S g
AR T AR A ) e 7 92 & (53R iiﬁﬁ%?ﬂﬁiﬁj?’{%;’/ﬁ,ﬂ/ﬁJ%‘%} ’ f’ﬁﬂ&lﬁ
Tur&ﬁﬂrﬁ il PRI o ke LA v T R g il R 1 AR Rl i 1 R ol P A 9 7
i 2 RS~ S+ ST i T ST T - BT O H R LR
IR N TR FRERLA A S ) o BV DR R i R R
Hf@?ﬁﬁf%ﬁﬁ%@@ka@@ﬁﬁﬁﬁﬁw0Lﬁ’fﬁﬁﬂﬁf’%@@*ﬁm
1 SRR T o DI S R L g I £ A L A
[AIFSHT o PIF= > SR 19~ R gl ™ ﬂfﬁ“iﬁiﬁ? AL Rt 'ff*ff"g“r*? o - s
ARG 0) » % 7 il i e e~ PP AL g A A il K70 -
=5 B Rk SIS R RS 0 iy PSSPl R b ST - (R R
R TR Ik U E IR TP = o B PR T 2 R TR -
RIGMLV JE 05 o PRRDE FLER AR VIS E Y RO« I R st
UVAREL 11 g 0 AR CEr B R BV 2k - SRy [l ] sE
TS HPLRGE L BT FIP - FifY e BYRSE IR > pRLITSH | ORLR TR i e H e
SRV B DA FR ST  p T MR ST - B AR
rw@%ﬂ§VW TR TIHRI R o D R I R g
FEFR - BRIV EIRIEANR 5 IR SRR R ] [l 2 R
K B A (3 RS i I 9 AR AT

127



T L 2 18 1 5 8 s r@w;ﬂ-«%@ ST ¥ G
Fil ~ ORLE PR TR PG o S R o R IR [ B A
ST~ IS0 N2 IRA < SR T IR R R R
LA FYPJEE S e VR » [ R R R R S L R
R Y o IR T O R i (R RS A
IR - i WARLIA VR S (SRR IR Y -

128



(ZHYR)

|

i 7128

Lo 2 S (S - FUPS ST 1LY 2003 -
2. FIE > CRfERE) » {PEY [ Z45(2006) -

3. 1=YERT <<F? T”>> Ty 0 2011 -
4. Tl <<f¥fp?’fﬂﬁﬂ*l§r[|: e i) Fﬂﬁ#?pﬂ%‘ﬂﬁhfﬁd’ & ?Q?ﬁﬁf‘ﬁ' SO AR
55 2006 F 6 ] o

5. [ <<F?ﬂ1‘§[’§1 PR ST PR ) AR AR LTS 2 2000 5 15 245 1R
6. WF - CRyFIN B - i - 2006 5 245 -
7. @F'FH? (PR RUER) - SPpiby22-2004 TFTFJ’TE
8. EEH ~ A= - F“FJ;F*?E" » SAVES-GREPES 2000 A5 HM) o ST -
9. SUPT] ([ - PEEIHT S 2005 FET 645 -

O IE - |
LEVI el ) (PR BT 1S3 80 2007 # -

2. SR O RS R A TR ) (P ENE SR » BV 114507 2004 5
3. T <rp?’ff’lﬁi“JﬁfJ£V}%FT]‘—I?F;*HB?‘?% P I Y - PR - (3
25 5y21 #2001 = o

4 TREEE > CR it (o SR HRL ) B4 et ) > CFLENE P55 ) » 317 55 4> 2007 &

S. B o (i I B CFLE AR » 5743 > 2006 7 -
6. Wy ~ B P Ty R I RS R ) - PR
Ep[j>> ’ 2005 EF °

= Fl 2 fpi %—\p

L=k (iR P ESL ) - B SR GPERA fy » AA

2. F Wtﬂ <<$E%{Iﬁ:(r ’ZF#[IU«J/WD>> Bl 7F 'F[ﬁ—kbﬁ’ﬁjlhﬁﬁﬁpﬁJ Tu?lf e =
129



e ke

1. MCCARTHY ,THOMAS, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION (4" ed. , update
2010)

2. SCHECHTER ,ROGER E. & JOHN R. THOMAS, INTELLECTUAL PROPERTY: THE LAW OF COPYRIGHTS,

PATENTS AND TRADEMARKS (2003)

CONN- 5 G|

1. Assaf, Katya, Brand Fetishism, 43 CONN. L. REV. 83 (2010)

2. Brown, Chris, A Dilution Delusion: the Unjustifiable Protection of Similar Mark, 72 U. CIN. L. REV.
1023 (2004)

3. Cherniak, Veronica J., Ornamental Use of Trademark: The Judicial Development and Economic
Implications of an Exclusive Merchandising Right, 69 TUL. L. REV. 1311(1995)

4. Denicola, Robert C., Institutional Publicity Rights: an Anaysis of the Merchandising of Famous
Trade Symbols, 62 N.C.L. REV. 603 (1984)

5. Denicola, Robert C., Freedom.To Copy, 108 YALE. L. J. 1661.(1999)

6. Dogan, Stacey L. & Mark A. Lemley, The Merchandising Rights: Fragile Theory or Fait Accompli?
54 EMORY L.J. 461 (2005)

7. Grady, John & Steven McKelvey, University of Massachusetts Amherst, 18 J. LEGAL ASPECTS
SPORTS 207 (2008)

8. Hanson, Merlene B. & W. Casey Walls, Protecting Trademark Good Will: The Case for a Federal
Standard of Misapproprition, 81 TRADEMARK REP. 480 (1991)

9. Jaffey, Peter, Merchandising and the Law of Trademark, I.P.Q.1998.3 (1998)
10. Lemley, Mark A., the Modern Lanham Act and the Death of Common Semse, 107 YALE L.J. 168
(1999)

11. Mims, Peter E., Promotional Goods and the Functionality Doctrine - An Economic Model of

Trademarks, 63 TEX. L. REV. 639 (1984)

12. Perzanowski, Aaron, Unbranding, Confusion, and Deception, 24 HARV. J.L.&TECH.1(2010)
13. Perry, Christopher R., Trademark as commodities: the "’Famous’ Roadblock to Applying
Trademark Dilution Law in Cyberspace, 32 CONN. L. REV. (2000)

14. Schecher, Frank 1., The Rational Basis of Trademark Protection, 40 HARV. L. REV. 813(1927)

130



'—.‘f\\

._

30

fEETYR
1. John Jennings, Intern, University Trademark Licensing: Creating Value Through a “Win-Win”
Agreement,

http://www.wipo.int/export/sites/www/sme/en/documents/pdf/uni_trademark licensing.pdf (last

visited Jan.29,2011)
2. Tom Schwahn , Sports Collectibles Mean Big Bucks For Retailers and Individuals Alike,

http://www.mmasportsgear.com/sports-collectibles-mean-big-bucks-for-retailers-and-individuals-alike

/,(last visited Jan.29,2011).
3. http://styleguides.uark.edu/15135.php(last visited Jan.29,2011)

4. Lanham Act (Trademark Act) Word Index, http://www.bitlaw.com/source/1 Susc/wordindex.html
(last visited Jan.29,2011)
S. TR E A » RSP 5

http://www.tipo.gov.tw/ch/AllInOne« Show.aspx?guid=df9b9180-8448-4c78-af16-51a66a083879&lan

=zh-tw&path=1327 » f& ix B[4 2011/5/23 ¢

6. PR E 1Y i B P AR A

http://www.tipo.gov.tw/ch/Download. DownloadPage.aspx?path=3564&Language=1&UID=8&ClsID

=128&ClIsTwolD=239&ClsThreeID=0&Page=2

5 YRR 2 2011/5/25 -
7. AL R i R A
http://www.tipo.gov.tw/ch/Download DownloadPage.aspx?path=3564&Language=1&UID=8&CIsID
=128&ClsTwolD=239&ClsThreeID=0 > ﬁf&@ﬁ?@E IH#9 02011 = 6 £] 13 |1 o
8. 980814 ”H VU 2= G »@F‘kggﬂ;a%&, TRR VR AR c;f,[;:'faﬁ%&.!n
http://www.tipo.gov.tw/ch/AlllnOne_Show.aspx?path=2549& guid=7a08dc77-26b9-4eal-9345-bf9c4a
becOba&lang=zh-tw > &t i FEER 1 : 2011/4/25 -
9. 980904 TI e E N %Ekﬁ’*g*@wl%&» Ay SRS %\:Wg* ST A
http://www.tipo.gov.tw/ch/AlllnOne_Show.aspx?path=2549& guid=7a08dc77-26b9-4eal-9345-bf9c4a
becOba&lang=zh-tw > f& T 0 2011/4/25 -
10. 980709 51+ % *@pﬁ@m:l%&, PR IR %Eﬁfﬁ TNET A
http://www.tipo.gov.tw/ch/AlllnOne_Show.aspx?path=2549& guid=7a08dc77-26b9-4eal-9345-bf9c4a
becOba&lang=zh-tw > $& @ 0 2011/4/25 -

131



T G/ 01059635 » wWR] HIf1 + Ay R & A bR
http://tmsearch.tipo.gov.tw/TIPO DR/servlet/InitLogoPictureWordDetail?sKeyNO=09104
1047 » f& i PTE 13 2011/6/13 ©

12. - BTSRRI AR TR o AR

http://www. tipo.gov.tw/ch/Download DownloadPage.aspx?path=3564&Language=1&UID=8&C]

s[D=128&C1sTwoID=239&C1sThreeID=0 > #& YR 1H © 2011/6/15 -

13, SRRt 8 P (B (T ) PRI © RIS

http://oldweb. tipo.gov.tw/trademark/trademark law/trademark law 5 5 2.asp#b3 > &%

BIEE I 0 2011/6/15

14, FlaE= 5T f'{ﬁ'lﬁ@'ﬂﬂ ' ‘[‘5{" =5 R ] :E"r;;ﬂ TRE PR R
http://Www.taiwanncf.org.tw/seminar/20070421/20070421—4.pdf ot YR T 0 2011/5/16 °

(= HHH)

-

1L BRI R 100 5 1% A S g

2. TWREE (PR 99 F FF' pAET 11 BEFE 2

3. S B 98 R INLERIE ) BT 2 BT 2k
4. TWRELE1EE B 98 5 BA BT 1057 BERE 2

S. SR P 97 i & ST BT 10 BRI 2k

6. B R G 57 BE 04 % b ETR 473 B ik
7. T 94 5 1 BT BY 153 U 2k

8. Tl 1B b Ik 93 5 1 b 5Y 1099 BRI 2k

9. WAL UK 03 5 T Y 314 BT ik

10. B0 B 1Bk 92 5 14 1 BAT 5T 661 B 2k
11 BRIFSARES b 92 5 % b4 5T 1667 B0 2

132



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37

SR 92 A B Y 2153 BRI A
Bl S I 2 [k 92 5 1 - pA 5T 996 BT vk
) B R 92 5 7 B 5Y 1023 B 2
SRR 91 5% i b7 2805 BT A

B 5 5T B 91 57 7 B BT 942 P 21
B A T 5 91 £ pAT 5T 3700 BT AR
SRR O1 # % B Y 1083 BRI 2
TELRERY S [k 91 5 % pAI BT 144 BETVIE 2

B AR LR O 5 i i Y 9 B AR
Bl 0 B T Ik 90 £ % b)Y 2168 BRI vk
BV B 90 £ b Y 279 BETRIE Eik

B S 90 & 78 F pLoL 3782 SR E A
BB 00 # % b 52192 B E 2
Bty S Bk 90 £ 74 b ByZh ey 301 BETHE

B FREY R [ 90 I A pAR ST 149 BT 2L

T SR T B 03 15 90 # 1% FBAT BT 1466 S IE 2k
TR (4 [ 90 % pLo 5T 331 BRI 2

B PR R 90 = AR RT3 150 BRI 2R
T AR R TR 90 B % L 5T 767 BETE 2k

B PRB 90 Y 883 BEIH B AR
ZAEL IR 90 = i BA 5T 628 BETH 2T
SIS B 00 £ Y 1032 BEATRAE 2R
BRI I 89 #F 1% b1 Y 4175 BT 2R
AP RES ik B 89 % b BY 3734 BRI 2L
BBl 1k 89 5 1% B 5Y 2823 BRI 2k

I 20 e 89 2 R Y 05 A 2R
133



38. B SRR 5T B 89 1 B OR 5T 05 BN ik

39. TS BT B 89 5 B Y 1019 B 2k
40. WELIEET R TR 89 & o A 5Y 543 BRI 2k

41, BEPPELIERS K 89 I BL 5T 493 BERH: 2k

42, B FRPY R 88 5 R ET 1226 BT

4

98]

SN S
1. Anheuser —Busch, Inc. v. Florists Association of Greater Cleveleland Inc.,603 F. Supp. 35, 224
USPQ 493 (N.D. Ohio 1984)

2. Boston Professional Hockey Ass’n v. Dallas Cap & Emblem Mfg. Inc.,510 F.2d 1004 (5™ Cir. 1975)
3. Bi-Rite Enterprises, Inc. v. Button Master, 555'F. Supp. 1188 (S.D.N.Y. 1983)

4. Boston Athletic Association v, Mark Sullivan, 867 F.2d 22 (1th Cir. 1989)

5. Dallas Cowboys Cheerleaders, Inc. v..Pussycat Cinema, Ltd., 604 F.2d 200 (2nd Cir. 1979)

6. Girl Scouts of The United States of America v. Personality Posters Mfg. Co.,Inc., 304 F.Supp.1228
(S.D.N.Y. 1969)

7. International News Service v. Associated Press, 248 U.S. 215 (1918)

8. International Order of Job’s Daughter v. Lindeburg and Company, 633 F.2d 912 (9" Cir. 1981)

9. Inwood Labs., Inc v. Ives Labs., Inc., 456 U.S. 844, 850 n.10,102 S Ct. 2182,72 L.Ed.2d 606
(1982)

10. Mishawaka Rubber &Woolen Mfg. Co. v. S.S.Kresge Co., 316 U.S. 203, 62 S.Ct.1022,
86.L.Ed.1381 (1942)

11. Mastercrafters Clock & Radio Co. v. Vacheron & Constantin LeCoultre Watches, Inc.,

221 F.2d 464(2d Cir. 1955)

12. Nat’l Football League Props., Inc. v. Wichita Falls Sportswear, Inc., 532 F.Supp.651 (W.D.Wash.
1982)

13. Pasticolor Molded Products v. Ford Motor Company, 698 F.Supp. 199 (C.D.Cal.1988)

14. Plasticolor Molded Products v. Ford Motor Co., 713 F. Supp. 1329, 11 USPQ2d 1023 (C.D. Ca.

134



1989)

15.

16.

17.

18.

19.

20.
21.
22.

23.

Pagliero v. Wallace China Co., 198 F.2d 339 (9" Cir. 1952)

Processed Plastic Company v. Warner Communication, Inc., 675 F.2d 852(7" Cir. 1982)
Interactive Products Corp. v. a2z Mobile Office, Inc., 368 F. 3d 637 (6" Cir. 2003),
Keene Corp. v. Paraflex Industries, Inc., 653 F.2d 822 (3d Cir. 1981)

Knitwaves, Inc. v. Lollytogs, Ltd., 71 F.3d 996 (2d Cir. 1995)

Kentucky Fried Chicken Corp. v. Diversified Packaging Corp., 552 F2d 601 (5" Cir. 1977)
Knitwaves, Inc. v. Lollytogs, Ltd., 71 F.3d 996 (2d Cir.1995)
Sicilia Di R. Biebow & Co. v. Cox, 732 F.2d 417 (5" Cir. 1984)

TrafFix Devices, Inc. v. Marketing Displays, Inc., 532 U.S. 23, 121 S.Ct. 1255, 149 L.Ed.2d 164

(2001)

24. The Supreme Assembly, Order of Rainbow For Girlsv. J.H. Ray Jewelry Company. 676 F.2d 1079

(5™ Cir. 1982)

25.

University of Georgia Athletic Ass'n v. Laite, 756 F.2d 1535; 225 U.S.P.Q. 1122, 23 Ed. Law Rep.

858 (11th Cir. 1985)

26. University of Pittsburgh v. Champion Products,-Inc:, 566 F. Supp. 711 (W.D.Pa.1983)

27. Villeroy & Boch Keramische Werke K.G. v. THC Sys., 999 F.2d 619 (2d Cir.1993)

28. Vuitton et Files S.A. v. J. Young Enterprises, Inc., 644 F.2d 769, 775 (9" Cir. 1981)

29. Warner Bros., Inc., v. Gay Toys, Inc., 658 F.2d 76 (2d Cir. 1981)

135



