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The Empirical Study of Acacia Research Corporation, A
Non Practicing Entity, Focused on its Patent Portfolio
and Patent Litigation Strategies

Student Shou-Wan Huang Advisor: Shang-Jyh Liu
Institute of Technology Law National Chiao Tung University
Abstract

Patent trolls or non-practicing entities (“NPE”) have rapidly become a
hot topic in U.S patent litigation over the recent years. The technology in-
dustry has been deeply troubled,by this new type of patent business model
The most well-known representative of NPEs is Acacia Research Coopera-
tion (“Acacia”). Acacia acquires, licenses, and enforces patented technology
rights.as its main business;-making its revenues through large numbers of
patent licensing negotiations and patent litigations. This paper uses Acacia
is as the main subject of research, applying the empirical approach in ana-
lyzing the quality of Acacia’s patent portfolio and its patent litigation strate-
gies. The study found that Acacia’s patent portfolio quality is superior to
other NPEs, and often exceeding the quality of patent portfolios owned by
operating companies. Acacia’s patent portfolio scope focuses mainly on the
electronics industry, ranging from digital data processing, protocol, digital ra-
dio, and digital communications. In addition to patents related to the elec-
tronics industry, Acacia’s patent portfolio also expands to the areas of busi-
ness and financial management. Analysis of Acacia’s litigation strategy find
that Acacia uses its affiliates or subsidiaries to launch patent litigation
against large companies as its major targets. Texas Eastern Federal District
Court has long been favored by Acacia as the main choice of venue for litiga-
tion or other venues that have ruled in favor of the patent holder. Acacia of-
ten takes on multiple defendants in a single suit to increase its bargaining
power for negotiations and cases usually end in settlement or withdrawal in

about a year. Cases brought by NPEs before the International Trade Com-



mission (“ITC”) have also increased in recent years, gradually rising since
2006. This paper also discusses the topic of whether NPEs satisfy the do-
mestic industry requirement in the United States (“US”). How do Taiwan
domestic manufacturers deal with patent infringement claims against NPEs?
Once these domestic manufacturers are identified as infringers by NPEs they
will usually take the initiative to file for summary judgment. Enhancing the
non-infringement argument provides more strength to the negotiation and
defense of the case. It is important that manufacturers build a professional
intellectual property team to develop its patent portfolio. Establishing a pa-
tent index and patent litigation database to collect information will enhance
knowledge of NPEs so that manufacturers maybe more prepared for litiga-
tion with NPEs.
Keyword: NPE, Patent valuation; Acacia, ITC, Patent litigation



O

A - GRS G RN R B TR o § AR RIS
K rg\,wﬁ TR AFERE > BRI & § s - BATILE B
%%ﬂ%iﬂ’&kf@ﬁT@ﬁﬁﬁﬁﬁﬁﬁﬁTi01@4¢@§%
o B FE TR R S R L-?J'&F”Tmffﬁ%'—"‘ » F HmERAR p/\'\?#ﬂ
i ﬁ gn%“?ﬁﬁﬁpﬁﬁﬂwa’zﬁiaﬁﬁﬁm7W%’

oA R i e A F AT E M A~ B2
FEREFF KB AZEX S EE S /25‘3‘%%‘ o EIRE K
LHFBRPT R LI EYRF - wi%ﬁﬁ“éﬁfﬁ’*ﬁ?ﬁ
N AR EE R R R 0 280 N R E ’*Vé’fﬁ
BT 1 & i R R R B AR o e AR A
EFPRIzITE S o f2Re X & =30 % 2, jegg ﬁmfjé%
R /»zﬁ&fb’ﬁ ARG AT R o R fr g o B
FLE Gdk 0 7 IV RTE BT o pEIIRE 0 7T FATB RE AL
$i2 B e LI 22 gk o
BN GRS Q8] ETEE P AN REHRE > 3 4a8E 17
BRSSP SO S E NN A ENGEVE @ SR i S
MIFRE o
BHNAFANLE > S BRRTEAE AT 3
P2 B o - RIS o KA AN R BEAE
Bowe Ephk R R ESOFE Ry L - B

~

EFRERELA



S, !

ABSTRACT ..oovvvoeeeeeeeeeeeeeesseseseseeessssssseseessssssssss s seeessssssssessessssssssss s seessssssesseeeen I
e v

~ BRI e RN .................. 1
LLAE 7 B 2 508 cccmmmssssssssssseeeteeessssssssassssssssssosbos et st sl sosssseseeeessss 1
M AEoCia e N N Sl R ... AR 2
1.1.2 Round ROCK ™ 7 77 . .cou. . seeisissiies s oabisiienne e s dnessnssnbieecee ke s eesasessessnnes 3
L2AABE AT E B2 R 2 BT 5 B E0.omvvvveeeeeesesssssecifinesoensifiomssssseeessssasssss e ah - esssssssiose e 5

121 & /PR FURR s il cillomssiess oo b e 5
Ry N s 5

1.2.3 22 2 a2 ittt r e e densna e nres 6
ERNC < . e B Y. o L el 7
Y .\ taul A T 10
AL | S o . A 10
2.11 £ 7/ e et R Y ..............cnnnnnn 10
AWEECS IR X B OB omom BT T — 1

P e 12 OO 11
2.3 FTF B 7E oo 12
231 B FUAFTIGBFFLI oo 12
232 FFEn B A T 2 2 s 16

S N T B e 18
3.1NPEs & {1~ ’}‘?J}F] § 18
B2ACACIA E FUIE L TIZ oo 20



R o L 22
323 B F) 8 FEAEF L PLTEA FT oottt 24
324 RoUN ROCK & FY/22 £ A% F7 oottt 25
3. 3ACACIA TFZ T 2 FTETAT ettt ee 27
B8l B 2 T A BT i ———————————— 28
332 R £ A T e 30
333 A BREZBE LT AEF oo 32

334 e 4 FEEA L. N 34
335 B —— AP 37

Vi



# Pk

# 1 INPES ~ §38 £ #27 ACACIA & 1A 740 Rt FaF s 18
F e 2ACACIA 7775 B FUHIFATIE A BEAB oo 21
Ze 12 3ACACIA 223728 B JUBITAR I A BEAB (oot 21
ZoH AIPC 2L 204 ZAB F B 2 ooooeeeeeeeeeeeeeeeeeseaesseees e s s st se s 22
# 1 BACACIA B 1A FT4R TR FLAE s 22
F 1 BACACIA # B B UM & B F T 2 s 25
# ¥+ TROUNDROCK & {1 & & i W N 25

# ¥ 8 ROUND ROCK E > L)L 4 R 26
# ¥ 9ROUND ROCK 2 S ALY F o eeeeeererreseeeaneeens 26
# ¥ 10ACACIA 3 P W N 7 T 29

vii



) #
]

+
~

HES
HES

+
~

HES
HES

+
~

HES
HES

+
~

+
=~

+
=~

kS

+
=~

P 4

1ACACIA 252775 & 1] IPC 2L 384 S ELEE Bl 22
22006.01-2011.06 A4 B HE 2 7 AR 2730 0BT oo 31
3SAMSUNG B FIHEAS TUH 15 20 7 o 32
AACACIA 72 F 12 P T IO B 34
5 £ W 2011 # 3 D& JITF R ILEE F s 34
BACACIA F A2 & FITFTR 1B FEZ PR s 37
TACACIA 7732 % 3 S Jofid X BLanSidh s 38
BACACIA 37 & 1 A R 3 it s stee ettt s 38
9 USE,289,238 & FUFEIE A5 52 Aot s 41
10USB,765,838 B FIIHE 3 45 52 45 siuiuuiun sisiiissats ssiinesssbae ek snbsdinsast e ssensensennes 42
11 ACACIA PATENT ACQUISITION 25 P 2! 25 Bk .. ioiicieientboeceseeitbis ssssnee e nsessenseenes 43
120TC Fr e 3 B X B3 Rt AABEL . it etk pes sl s 44
1BITC #3345 2 B 2R B RABF .o caiibennee e ctinssstn e ate sedsbssnse e 44
14 % ITC trgmérmm - % NPES B FIHE A ittt 45
15APPLE # # & 1] 3] DIGITUDE INNOVATIONS LLC ..ottt 53
16 DIGITUDE INNOVATIONS # ITC 74 Imza 4B B Tl oo i e 53

viii



\
4
"

s

11 m3 % FEd s

BEP A BAFTFES S BB R EOBRATRLER > B
DR A SR B S L b IR - LIRS - A
ARLAFUWHAE LR P FPE S P EART FRE N AR
EBEEET o L0 ERPIEE B JUSSES A AT EHS - A i
B RREP AT G arnsld o AR RRPHAT LT BOH L -
£ W6 201008 BT 5 > BN RIS e B T14 7 720 AE A
FROEA T FERF NV AR o

T EKE R LR R ESE B 0 F KB g B ik B

LR S O RIPE Saw ﬁi%?%ﬁ@%aﬁaﬁﬁ%ﬂﬁ%igﬁ
FREERE VO ERFRIE TG 3 Bl e g Ao i BUNS £ 3
2 F > bl4eIBM - Apple® 0 1 EHEF HET AT Fooic i o 2

o~ A Y ? Joeng 48 42001 &NTPV. RIM% 2 o)A 2 &
NTPAGE#5: % * BT L » SR 018 Ay ~ B Er - &
ﬁé%@&ﬁ”ﬂﬁtﬁ%P%Q ok BRI SRR
ESGEMBe 20 R T R EA R LIRS e RO A
BRtieHE B R RS B JIE 8 (T HNPEs) Rl e

2 NPES 472 e e/ 35t 3 b2 8P A 312 2 B el 2
FrdiHs - A2 7 fF R FPREAE ARSI S H e
e B B4 8 g B PRIMIERfiTA e » o @ NPEs & £i Rz xF kp &
FHESF 5 1% 2 2B IR B AR RE DR &
ﬂ&i&§4%$gw1’;%Mﬁﬁiaﬁﬁnﬁi%ﬁoﬁﬁﬁg%ﬂ=
- BEEWMFAIHEASTARIE T ELFF R EHE T Ak S
&%?%%ﬁ@ﬂ%iﬁiiﬁ§%go

Pa BN B e~ o $INPEseapt ez o o o S0 S8R ™ 5 K

ud

L US. Export Fact Sheet Dec. 2010, INTL TRADE ADMIN. (Feb. 11, 2011),
http://trade.gov/press /press-releases /2011 /export-factsheet-February2011-021111.pdf.

2 NTP, Inc. v. Research in Motion, Ltd., 261 F. Supp. 2d 423 (E.D. Va. 2002).
1



http://trade.gov/press/press-releases/2011/export-factsheet-February2011-021111.pdf

fklﬁiiﬁ“““ﬁ-‘\’ EEJEY P -EERBAERTo 31 A
POORERIE R o m R i AT Em;iﬁ‘ﬁ% ik MEJEZANE UEix
= PH ﬁf’%)'t*“%iiﬁ»o p a3 & X NPEs=® " BN i 7
EFTBETAEF F 3
"&.’?m‘iﬂ‘@#“‘ L& %’*Efi" A RS AP E R EF 4 5 AR gk
oA téiﬁﬁx P AMEH B3 2. NPE—Acacia Research Cor-
poration (™ T f Acacia) — (TR T HHF TR EJle LNy H
EAFe g > F Y 353 & FE2 K o @ Round Rock Research LLC
(12" # Round Rock ) % 1T RATEEF cANPE» v % {5 ¢ KvE 7 b 1Y
A ¥ Acacia 4% > F fe e g 5t o ;{%ﬁ“ KA F7 L S iﬂ”miilb‘_ » @
TABMETRERN R BTS2 2

1.1.1 Acacia & /i

1995 PatentFreedom =k ¢ %zt g a2+ A NPEsj 42:8.= |~ + %o
J€_1985 & > .LE'JLLNPES"E’ S5FRGEOT ST 4 F B o @ Pl
EJEEMEp R 1"«3—5\""37* 24Pl - Acacia i M HFFT B AR RO R

B f‘rﬁmﬁu A B B R Ao Acaciam 22 47 o RPN A A - B
E e[ 30 Acacia g B 7 *’élﬁﬁ*‘ CER O RIASEBTE
13 A Bl & RE 5 9 & jieii i ﬁz—%ﬁ A% % & O AR K AT
FRAULTET @ P AT J:f»'gq EFA B B P Y hore
Efrir c Acaciam G £ fr trE- o B PR 2 222 A TR A &
& fpArR S ] o JlH 27 G A N B FVE F RN RIRTH
Bois B & 435 ANPES o

Acacia Technologies Group ¥_Acacia =%t/ = 7 » 7% #7:% 5. (NASDAQ)

y 7

‘\

"I(ACTG) H4 + 5 cha B4 (72 8 » 42010 & 11 7 fga 493+
SAEE~ > R LR EF L L L ?‘p > Acacia
LSRR SR ?ﬁ‘piwﬁﬁ~ﬁ4m EF> 5

L IER 5 HIREE L 0P % F K AR ) ﬁﬁrwéiﬂu ’1'1*#%1‘%8

3 Most Pursued Companies, Patent Freedom, (Jan 1, 2011),
https: //www.patentfreedom.com /research.html.
4 See supra note at 3.
5 STEVEN M. CHERRY, Patent Profiteers, IEEE Spectrum, (June 2004), http://is.gd /pToAu8.
2



https://www.patentfreedom.com/research.html
http://is.gd/pToAu8

PR st B PR R I '*Qﬁﬁﬂbﬂﬁﬁﬁﬁ’
AL TS 3y E o Acacia ¢ B R A By R o 170 B
LA s ¢ ERARE 4.2 l,@ﬂ;c%g4?v]z/\ » Acacia 22 U (RHh O P A BB
2Ry T i PR ACAZIE 200 B & JI3wea oot v AT NPEs {d# chge &
v mr? RN E R RN B E N F S AT AR

y B ﬂfl BLEHEEY SR T RN E o
1.1.2 Round Rock # 4

@ Round Rock 7 k=% 3| 5% 2 7 73,2010 & 10 * 1 P Round Rock
v 22 R (HTC) e diix ¢ﬁ6ﬂﬁzzéﬁﬁﬁﬁﬁﬁﬁﬁ%Tl

M E T SRR B~ Bl P F RacE By 2 A 7%”%"‘]“
¥ erpp Rl 7 0 2011 % 10 # 14 P Round Rock ** % & ﬂ?@# TR
FedeAc B R P F B2 3m9a 8 24 Dell® ~ Acerl0% Asusl!= B 7 & e
H %A

Round Rock Research LLC = & £]3%4 John Desmarais£ 5 it 1 72
EEEE TS :}?@”‘ 1500 ¢ ciafe s jf fod 112 7(Kirkland & Ellis)
i REE R F R 415 AHFFRE -y R ey A FE P00 P
PEEE o g e v B O S PIRTE 797 RF > Desmarais 22 7 & 37
Wk R %H o m%ﬂf |Fa k2 R T Hcp § ~ 2 IkigE ~ R
H o B F L NEE B fid ¢2007-&]’F’ flk - ik 15.2 i~
FAB L FRER DB JIRE & 2414 Rt FARE - B AR

6 Round Rock Research LLC. v. HTC Corporation et: Al, No. 1:10-cv-00840-UNA (Del. filed Oct. 1,
2010).

7 Round Rock Research LLC. v. HTC Corporation et. al patent lawsuit, PRIORSMART
http://news.priorsmart.com/round-rock-research-v-htc-13fc/ (last visited, Aug. 4, 2011).

8 Round Rock Research LLC v. ASUSTek Computer Inc. et. al. patent lawsuit, PRIORSMART,
http://news.priorsmart.com/round-rock-research-v-asustek-computer-14xX/ (last visited, Nov.
16,2011).

9 Round Rock Research LLC v. Dell Inc. 1:11-cv-00976-UNA (D. Del,, Filed on Oct. 14, 2011).

10 Round Rock Research LLC. v. Acer Inc. et. al, 1:11-cv-00977-UNA ( D. Del, Filed on Oct. 14,
2011).

11 Round Rock Research LLC v. ASUSTek Computer Inc. et. al. 1:11-cv-00978-UNA (D. Del, Filed
on Oct. 14,2011).

12 Kirkland & Ellis LLP > Home, http://www.kirkland.com/ (last visited, Aug. 4, 2011).

13 Lucent Technologies Inc. v. Gateway Inc., 470 F.Supp.2d 1180 (S.D.Cal, 2007).

14 Microsoft faces $1.5bn MP3 payout, BBC News (Feb. 22, 2007, 21:25 GMT),

http://news.bbc.co.uk/2 /hi/business/6388273.stm.
3



http://news.priorsmart.com/round-rock-research-v-htc-l3fc/
http://news.priorsmart.com/round-rock-research-v-asustek-computer-l4xX/
http://www.kirkland.com/
http://news.bbc.co.uk/2/hi/business/6388273.stm

¥R 7 15

2%9ﬁ12“Biﬂﬁﬂm*%%ﬁ@ﬂ%ﬁi%(Wam)%ﬁ
4500 55 & 0 8 16 LIS 5 B4 &2 T4 ~ CMOSE GBI E ~ 7
AR bR~ e lREAR M ~ MR E - TTE K pctl - LM Rs glae .
ERGUEAZp 2P FRE B ES S 2 ATR RS P
Round Rock -

ts 2 ¥ % 7 Round Rock® ¥ 3 4 » 2011 #*x w F|%¥ & {7 > Desmarais
P H_* & Easyweb Innovations:e & & £ 2 & » v Facebook# 42353 17 - &
izEasyweb Innovations» &t A|&NPEs » i& 5 fI34E o> 7 % >+ 2011 & 9
oo ¥ - AL B B Twitter i A SE 00 rRa 18 g ALY AR 2 b e
RTFEH S SRpRAL A R P o TRIEFFIEFE UMBGER FE L 0 &
#7538 Easyweb Innovations*i#4#5 & 1 » & £ PRI®FWRL 551 j°
LA B 10

Round Rock z - ml e S e BEAE R T R R - =
EEFR -FEREBE -FAL ~MEZET 20 “% Bo= R ) v
U RBP4 § B FARR > BICAP Ocean Tomo 2.2 fI % 5% 7 fl 23k 7 £
%ﬁ%@%ﬁ*#ﬂ’395&2m1335315& Sk
ﬁiﬂéi«w} ip %; ¢ 1 &3 5 Round Rockeria As g 37 1) o 3% 5 %

DE(e4EE T E) A E P adpg ¢ I Bt &R 5 e 717 Round
Rock%ﬂ’} G F 27 PE%‘“AcaCIa O PR I o e R P
TR BB i EA VHES R o

15 INEWS: Desmarais, Desmaruais, John [MC1985] Round Rock Research LLC, his new patent-holding
company, JASPER JOTTINGS (June 1, 2010), http: //bitly/uYhAbr.

16: Grégoire Marino, More news on the Micron patent sale: what is really happening behind the cur-
tains?, IP finance (June 1, 2010),
http://ipfinance.blogspot.com/2010/06 /more-news-on-micron-patent-what-is.html.

17 Easyweb Innovations, LLC v. Facebook, Inc. 2:11-cv-05121-JFB-ETB, (E.D.N.Y,, Filed on Oct. 20,
2011).

18 Easyweb Innovations, LLC v. Twitter, Inc. 2:11-cv-04550, (E.D.N.Y., Filed on September 19,
2011)

19 Robin Wauters: Troll Targets Facebook, Twitter In Patent Infringement Lawsuits, TechCrunch,
(October 26,2011 ), http://goo.gl/InfVk

20 Round Rock Research licensees, http://www.roundrockresearch.com/lic.html (last visited, July.
26,2011).

21 Available IP Portfolios, ICAP Patent Brokerage, http://icappatentbrokerage.com/forsale (last
visited, July. 22, 2011).

4


http://bit.ly/uYhAbr
http://ipfinance.blogspot.com/2010/06/more-news-on-micron-patent-what-is.html
http://goo.gl/InfVk
http://www.roundrockresearch.com/lic.html
http://icappatentbrokerage.com/forsale

1.2.1 %’fl};}i%ﬁ_@g?q;&;;

AR RE L BRI 0 7 i Wﬂ#@fﬁi' | 2435 g A
3 wﬁﬁﬁiﬁﬁéﬁﬁﬂ%?' [ & > NEPTFE LR QIR AR L o SR
Shrestha?2:7#= 7 ¢ Z P NPEs*rd%3 7732 hﬁ;ﬁ PR FEE Farn
LR w2 - A BNPEsHE Bl L ¢ o s 2R e
ABPLR?78 PEA P S EEfe s 28I RRs P2 cRE ST
Foph il 41352 b oo FIANPES B B Flaen s ins o HB A 24T B
LAl bRt A AL R o 5 Y Bl i 12 4
WY R EA G ) m‘?ip Mpe T2 fo fe g2 (2L €} $NPEsT:
PR ©
ESRE N RN s R R e IS SR AT Z&J%f*f & ?‘Jé*é’ifiwrﬂ%m
ER L, %Wi:%’nm”]& # Pﬁmi\?‘ﬂ:l = Eﬁi‘lé”’rﬂ’ Rt 70 7
DR A RE o Re A F ﬁiii it f+~ AT TR TR AS o o
Colleen#c#2:1 2009 22 ¥ 3| » Myt 2522 A &5 1+ 5 A 454 2000
&HZWBiP%p%ﬁ’$“$¢ &p#@Nﬂkﬁgdﬁaﬁ@%ﬁ"?”ﬁ
oo 1 fs A 3752 % NPEs j». 8 7fijii?‘rrr”r“ Er ik 17% 0 4%k ¥ R I
FRORERRZ TS 0 Rl D] 28% c b Ak dcp kg o i 22%4%
2 3] 36% o 12 :}ﬁ:ﬁr‘féﬁ zgsvl?] ?i—’- » NPEsH!| # 71 #8748 B & 3732 1k 26% >
7 £ 2 Bz 2(9%)2 o gt o ,J.H,L@Hs NPT AR BIR
2 ag,ﬂ\%%\ﬁ r}_gﬁ ,E.A R ’_\E%éﬁ&ux-p% %?»&)/\Wﬁ,q. R

122 L1452 etk

% Mattthews, Jr #2009 ¥ = £ 3B E lirn? SR A & 3%
A& R4 g BB IR L3 G SR R R s B

22 Sannu K. Shrestha, Trolls or Market-Makers? An Empirical Analysis of Nonpracticing Entities, 110
COLUM. L. Rev. 114 (2010). Available at SSRN: http://ssrn.com/abstract=1534282.

23 Colleen V. Chien, Of Trolls, Davids, Goliaths, and Kings: Narratives and Evidence in the Litigation
of High-Tech Patents, 87 N.CL REV. 1571 (2009). Available at SSRN:
http://ssrn.com/abstract=1396319.

24 Robert A. Matthews, Jr, The Restricted Scope of Patent Infringement Remedies, Available to

“Non-Practicing” Patent Owners, July 2009 edition of the IP Litigator.
5



w3 27 I3 G ONPES# TR (47 o B ALT 3 A1 A 8] 7 4 Bidim H MR
L2 T F LU AP E E PP NPEs- 8 F & ¢ £ > L4
BT e g f’*:ﬁ B F I R T Lrwfgjg s @ o g

‘ kL
ik SN S SR ﬁ?ﬁ‘ﬁ#ﬁ% 8 P PR T e S ERE T g ndl e
EFRE A2 T g et B A 35US.C §284 Eu?fﬁiw'l
AARAER PR STEAA o - A BIIEARNJIFEL A
L RN % > ik B & éift“"'ﬂr 11 E?/E?j\é
LTI L Vw4 o BRIRE s ﬁ’i%’? ) = B A ek R M
HeAR TR FBFEAEFHALFE 50 NPEs7 & {7 iz 4 &
Feo B R AR R R TR g 0 AR T\Aﬂmﬁ%AE
NPEs ¢ %3 ‘%'Jm% eSS L g R R g KR
A JIFE o Gl NP ¢ A2 BRGS0 7 o a e 0P Ak
S

TR e PR m’f’fi e B T SR B RIER R Y SRR o bldirh
Poly-America, L.P v. GSE Lining Tech., Inc.2685 =% ;2 [ j@f ik g 2 @32 > B 1%
GRS LA BEE A > RPAREA D ZEIEL > 2 s X H LR ﬁgﬁ_i
FroqlE o PR IR fERRA > ZR RAFL ALY EL
¥R IER oy o A Q0B § A AL o f L3RR T A
Bt BB R ho P LA R JIE o iR IR B TG

Wl HEAEE ¢~ F S e B IRFEFTS o WSR2 L & Mars, Inc. v. Coin

Acceptors Inc.f B FERt- g2 270 $P0 LR HARIRIE F A Al ;%—1\@« o4

P15 > A2 B R4 LB JHEA o @ ol 5 7 asdh g
BT ZER IR AR T 0 AR £ i %*??ﬁﬁ*ﬁiﬁ LI T

g4 2 {14 (runningroyalty) o 4% 4§ & S AR H F 1TF >
MR REREJEA R E LT BT 0 A HFHmar oo

1.23 #4114 e

AATE S0 £ RN B IR A U B §7  0 feBay Inc

25 Rite-Hite Corp. v. Kelley Co., 56 F.3d 1538, 1548 (Fed. Cir. 1995) (en banc).

26 383 F.3d 1303, 1311 (Fed. Cir. 2004).

27 Jeff Gritton, » Mars, Inc. v. Coin Acceptors, Inc. JOLT Digest, Harvard Journal of Law & Technology
(June 9, 2008 at 14:37),
http://joltlaw.harvard.edu/digest/patent/mars-inc-v-coin-acceptors-inc

6



http://jolt.law.harvard.edu/digest/patent/mars-inc-v-coin-acceptors-inc

V. MercExchange, LLC28% ® > % RB§2RE B 2 i I B F )04 > 305 Trid
BFERTEJEESZ 2P XE- TR ERLGRPFAAZEFL D
EAro F FIHRE B 2 ez F ThomasF A I 2> % - ~ KA B4 am
S £ 2 B i’%%&f;#g%i EPEZ ARBP AP N Aok R AL L
a0 Bl g”'é FHrog oo FEIHEL G A
B E &4 ¥ éﬁ%wéﬁ ;?,5" 5 o ﬁ%" % NPEs@ 3 &% ¥
R B T A
BEFHEA A pTdoT @E%ﬁ&ﬁi %ﬁ A ﬁﬁ%?*ﬁ‘
FAFVIEA AT 0 BIREIEE RALEFL o AL F B R S THEA R
LHMEEE R E AT 2P HEIHEDRIES 2 7 0 £8 K
BAt i o ¥ 14j& Paice LLC v. Toyota Motor Corp?® % » 2 [ p 858 % 48
A kT R R tE 1‘&'&  FTIR [RAE R B B | S o SR fo‘fj‘f’:&‘k?
%P BANE A Z 44 des5 g vhal A mi&ﬁ+ o AT B
2R MNE B R AT B R R el R A 2 ;rg

é’ﬁj{/ﬂ'ﬁ\°
1.2.41TC i3 Fxfcid

6 PR AIRE G EANPESRA £ odpk i 0 2
3

b 4 8 2 Feend JI4E A 423F 40 B X AZE ) £ 30 o 3t NPEseE

é_eBay?;
3 B s
— ¥ it V5> NPEs& /P § B Rigeng % B3 a P e %
=
1

~

2 A BT oL FNPESY M (F L Bon i e s ERE i
(5 - B SR e b R LR R A e 4 e
YR T AR R

Sl P oan B F R ISR E Pk SRHINPESAP A 12T o A R Y -
BrEsckeA s FRAET S LR € (01T fAITC) - B4+ F Rt
U B Rk Ptk p F W& Q2 12 BEA BT & X

T
g
=

28 eBay Inc v. MercExchange, L.L.C., 547 U.S. 388 (2006).

29 No. 2:04-CV-211-DF, 2006 WL 2385139, at *5-*6 (E.D. Tex. Aug. 16, 2006), aff'd in part, vacated
in part, 504 F.3d 1293, 1314-15 (Fed. Cir. 2007).

30 Robert A. Matthews, JR, ANNOTATED PATENT DIGEST § 30:2 (2008), APD § 32:162 Granting
Permanent Injunction or Reversing Denial Thereof (collecting cases).

31 35 U.S.C. § 283 (2006) (authorizing the federal courts to grant injunctions to prevent the viola-
tion of patent rights).
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32 Smoot-Hawley Tariff Act, ch. 497, § 337, 46 Stat. 590, 703-04 (current version at 19 U.S.C. §
1337 (2006))

33 USITC - About the United States International Trade Commission
http://www.usitc.gov/press room/mission statementhtm (last viewed, Dec. 31, 2011)

34 Tariff Act of 1930, 46 Stat. 590. The purpose of the act was “[t]o provide revenue, to regulate
commerce with foreign countries, to encourage the industries of the United States, to protect
American labor, and for other purposes.” Id.

35 The Trade Agreements Act of 1979 added Title VII to the Tariff Act of 1930. See Pub. L. No.
96-39, 93 Stat. 144, 150-201 (1979) (codified as amended in scattered sections of 19 U.S.C. but
mainly at §§ 1671-1677 (2006)).
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36 USPTO Assignments on the Web, US PATENT & TRADMARK OFFICE,
http://assignments.uspto.gov/assignments/q?db=pat (last visited, July. 18,2011).

37 Research In Motion and NTP Sign Definitive Settlement Agreement to End Litigation, RIM (Mar. 3,
2006), available at http:/ /press.rim.com/release.jsp?id=981.

38 EDGAR Search Results, U.S SEC. & EXCH. COMM'N, http://goo.gl/p4xVh (last visited, July. 18,
2011).

39 PatentFreedom, https://www.patentfreedom.com/ (last visited, July. 18, 2011).

40 Thomson Innovation, http: //www.thomsoninnovation.com/ (last visited, July. 18, 2011).
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41 Search for Patents, US. PATENT. & TRADEMARK OFFICE,
http://www.uspto.gov/patents /process/search /indexjsp (last visited, Dec. 20, 2011).

42 Advanced Search Options, JUSTIA DOCKETS & FILINGS,
http://dockets.justia.com/advanced search.py (last visited, July. 18, 2011).

43 Business solutions from Hoovers, Hoovers, http://www.hoovers.com/ (last visited, July. 18,
2011)

44 John R. Allison et al., Extreme Value or Trolls on Top? The Characteristics of the Most Litigated
Patents, 158 U. PA. L. REV. 1 (2009), Available at SSRN: http://ssrn.com/abstract=1407796.

45 Round Rock Research LLC to offer at Auction Four 'Covenants Not to Sue’ Covering Its Portfolio of
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Approximately 4,200 Patents and Pending Applications, PR NEWSIRE (Mar. 8, 2011),
http://goo.gl/YsVH4.
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TR 1| B wiﬂ#ﬁ FREFAFEREE AR A 3 N
WIPO #74] 2. "% & {i~+#g= * (International Patent Classification ™ F
IPC)S0 > & i 7 6 i ¢ %i“]% T e dh 14 B B2 o SRTATES T — B P K
bR EE o P EATA & Ry 2 B edlirAR 0 @ F b anE T R
TRAREE S AT e A2 P A% HP dw A 5N 0 E s A 3R
(section) ~ - #F(class)£2 =& 4f (subclass) K gk & 2 W) & 2 » drgE * £ W&
Ji) 4 #E 5 0 AR $HEIPCA SE7 148 B39 51 o

N Section'(A, B,.. H)
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GOG6F...... Subclass (i &, % %)

2.3.1.2 % {43271 e e (Forward Cites )

* BEANY L g e 7 - LT Hs(priorart) - #hE B 1Y G4

48 NATIONAL RESEARCH COUNCIL, PATENTS IN THE KNOWLEDGE BASED ECONOMY 8 (Wes-
ley M. Cohen & Stephen A. Merrill eds., 2003) (“Value distribution of patents is highly skewed.”)

49 ADAM B. JAFFE ET AL, PATENTS, CITATIONS, AND INNOVATIONS: A WINDOW ON THE
KNOWLEDGE ECONOMY 52 (2005). (“We find that measures of the overall importance of in-
novations, of generality of research outcomes, and of reliance on scientific sources discriminate
well between more and less basic innovations.”).

50 International  Patent  Classification  (IPC), WORLD INTELL. PROP. ORG,
http://www.wipo.int/classifications /ipc/en/ (last visited, July. 22, 2011).

51 JSPC-to-IPC Reverse Concordance, U.S PATENT & TRADMARK OFFICE http://goo.gl/ejCiP (last
visited, July. 22, 2011).
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52 Manuel Trajtenberg, A Penny for Your Quotes: Patent Citations and the Value of Innovations, 21
RAND J. ECON,, no.1, 1990 at 172, 184 (“Patent citations may be indicative of the value of inno-
vations.”)

53 Bronwyn H. Hall et al., The NBER Patent Citations Data File: Lessons, Insights and Methodological
Tools 25-26 (Nat'l Bureau of Econ. Research, Working Paper No. 8498, 2001), available at
http://www.nber.org/papers/w8498 (discussing use of number of citations as relative meas-
ure of patent value).
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55 The minimum fee is $330.00 for a regular applicant and $165.00 for a small entity applicant.
See Current Fee Schedule, US. Pat. & Trademark office,
http://www.uspto.gov/web/offices /ac/qgs/ope/fee2009septemberl5.htm (listing patent ap-
plication fees) (last visited, Jun. 22, 2011).

56 AR LEMA AR B Z BJRFR O EA Y 0 RU A A RERTY rHE RE
At~ 0 | 17(2011) -

57 35 US.C. §261 Ownership; assignment. - Patent Laws. “An assignment, grant, or conveyance
shall be void as against any subsequent purchaser or mortgagee for a valuable consideration,
without notice, unless it is recorded in the Patent and Trademark Office within three months

from its date or prior to the date of such subsequent purchase or mortgage.”
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http://cdnet.stpi.org.tw/techroom/pclass/pclass006.htm (& 7 BLRE FFRF: 2011 # 11 * 8 p )
59 EPO Patent families, EUR.

PAT. OFF,
http://www.epo.org/searching/essentials/patent-families.htiml (last visited, July. 23, 2011).
60 See SBA.

GOV, Summary of

Size Standards by Industry,
http://www.sba.gov/content/summary-size-standards-industry (last visited, July. 18, 2011).
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63 White Irseal, Decreasing Patent Claim Counts - Patent Law Blog (Patently-0), White Isreal (June
18,2011), http://goo.gl /te9z2.

64 Defending Business Method Troll Attacks, LAW360 (May 25, 2011) http://goo.gl/cjY]N.

65 ACACIA RESEARCH CORPORATION, http://www.acaciaresearch.com/aboutus main.htm (last
visited, July. 18, 2011).
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# ¥4 2 Acacia 3733 B I BLAFAR 3 4 4G

Technical No. of

Class Class Description Patents Percentage

GO6F  Electric Digital Data Processing 61 19%

HO4N  Pictorial Communication, e.g. Television 43 13%
Data Processing Systems or Methods, Specially Adapted for

G06Q  Administrative, Commercial, Financial, Managerial, Super- 24 8%
visory or Forecasting Purposes
Transmission of Digital Information, e.g. Telegraphic Com-

HO4L o 18 6%
munication

HO4H  Broadcast Communication 12 4%

Other 161 50%

Total 319 100%

F. & 3 Acacia 237 & | TR B8 A 505
Technical No.of  Percent-

Class Class Description Patents age

HO04N .. Pictorial Communication, e.g. Television 65 10%

GO6F «  Electric Digital Data Processing 46 7%

HO4H " Broadcast Communication 31 5%
Transmission Of Digital Information, E.G. Telegraphic Com-

HO4L " i 20 3%
munication
Semiconductor Devices; Electric Solid State Devices Not Oth-

HO1L 20 3%
erwise Provided For

Other 457 72%

Total 638 100%
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Number of Citations Received

Originality

66 ' WIPO, B - IPC, http://www.wipo.int/ipcpub /#refresh=pa
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(&

(last visited Aug. 3,2011)

Yes

Yes



http://www.wipo.int/ipcpub/#refresh=page

Number of Claims 20.8 15.9 274 25.4 0 Yes

Assignment Counts 2.1 1.9 2.8 2.4 0 Yes

Family Counts 16.3 25.7 15.5 231 0.12 No

d PP IPC A3g P @ ekl st h o A 2rn B 17
Pl PR 0 e AR E T U B iRt g AR o Ry
PatentFreedom ¢ %3+ % 2010 # % > Acacia 7 533 # & 4> # ¢ 3 373
#genE 15 351 &> 23r & fil5 182 1 > Acacia P~ Al it enE& {2 &
FERvE o JEEKP P a g o prR e KRR P8 A
w4 ekl s

hh AR B % 0 Acacia § PR B v 2ean B | apldg 5]
THAE=S B 0 B3 ",fii‘ P iEte o cHlikiny = BnZ £ o “1ud Acacia e
EREEAle ¥ ATt et ¥ ug = B ppcehgy o 3251
KR WP I PR ARG AR E TG R B
I FE NP anra & 4 0 Acacia 2R & 4. #Eé;}‘q.xfr»\jai:’ eIV
i Als 2 25 P e Hochda K Lﬁial%ﬂ}' O F ﬁ?jij{f{fyféléﬁﬁx
5 A w Poleiria B e B g B & ) §7=' T\Jﬁﬂ”ﬁi #.0.05
BE-RET s sty AL B o @ ot 'EL’K”‘ MY B o
R BRI 2 r &

FEEFIR 5 =cdichm 5 0 7 fe £ n D S SAIB IAZR 0 A2 BRI

% #co T f2Acacia & ¥ s kiR o A2 ¥ B JHEEAS =T Hiooie 20
% 0.05 & % R8T »Acacia shE Jle b P rnBE R B PR LR
e T30 HofR 8 6 A |2 e NPES cnb B 50 - e d pLA = 7
A= @~ AT ﬁﬁﬁii\d&:* ”}\ﬂg AE e KT B o ¥ Acacia s iE F ¢
e R JRES P AT R EAE m Acacia 1 & F 45 B {1k < 3%
RIS AP IR I .4 "*\L'Eiﬂ'-%ﬂf CE AN EAREE MR R A
RS Eflesd > PRFEN > FE- FF 500 P@iTR 32 o

b o

b

-

s

Pt B FOE T T et S 5 B wjarrf‘lggﬁlafgy L % 0 &
ﬁlj?\v&;@?%%?ggﬁ *}*i ’J;gw—g,: T—l«,l—%—o/,;\_gf‘fﬁ A A ]

B Bl im0 FE Bl e ’?%”Hérs’rﬂt“vﬂ 1EE5
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FIRenesas #&7 41§ 40,000 * &l ieH Bl gk Ry g5 0%

BEE o ek B A AE PR K B0%EF L o 18 B P fS K 2 5
EEAE e s > B4 F R FE Al i & "L’"ﬁﬁ AR F30F
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67 RENESAS ELECTRONICS CORPORATION, Renesas Electronics And Acacia Research Enter Into
Strategic Patent Licensing Alliance,

http://www.renesas.com/press/news/2010/news20100824.jsp (last visited Aug. 3, 2011).
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sk 21 &

# 1 6Acacia # B & e & &2 3 it 4
$ in millions
2006 2007 2008 2009 2010

Patent Portfolios Acquired 31 20 30 36
Patent Portfolios (Accumulated) 57 88 108 138 171
% Growth (y/y) 54% 23% 28% 24%
Portfolios generating Initial Revenue 7 8 20 12 31
Licensing Programs (Accumulated) 20 28 48 60 91

% Revenue generating 32%.  44% 43% 53%
Revenue-Generating Programs

21 20 30 58
(Intra period)

% Revenue generating (Intra period) 75%  42% < 50% 64%
New licensing agreements 83 117 117 221
Licensing Agreements (Accumulated) 540 623 740 961
% Growth (y/y) 15% ' 19% 30%
Total Revenue 34.8 52.6 48.2 67.3 1318
% Growth (y/y) 51% -8%  40% 96%
3.2.4 Round Rock & flie & & 47

# 3. 7 Round Rock & 1 8 & HiteAg 5 4 47
Technical No. of Pa-
Class Class Description tents  Percentage

Semiconductor Devices; Electric Solid State Devices Not

HO1L Otherwise Provided For 1110 23%

G11C Static Stores 1000 20%

GO6F Electric Digital Data Processing 700 14%
Printed Circuits; Casings Or Constructional Details Of

HO5K Electric Apparatus 182 4%
Transmission of Digital Information, e.g. Telegraphic

HO4L Communication 174 4%

Other

25



Total 4887 100%

< 1% #% Round Rock#? Acacia % #%t+t > Round Rock #_#7# 5 1NPEs -
T 1 v]’zﬂiﬂ’ 2FBRflEEF A 0 @ Acacia ) AP BB S G 0 e d
%I g IS Wk o B A E Bcd 5 chZ & > Round Rockd®} 1
IR UE S 9 °r7"?”ﬁﬁfg??'rr'%fri » 3V ALE 3 24 £ 7 Round
RockenZ& fl &3 & KihE £ %> 4 7 RyIPCH#F > Ui & &)
B¢ pd %W . wf’éﬁﬁkﬁ’ﬁilﬁ T AL RJT 4 5 o #7102 P A 22 Round Rockid =
PAERROS P L L M e Fdeip RN 2L ~ 2 E 2R R
T #%}ﬁﬁi 68 o Round Rock#73 % JlAgsp= F i > &3 7R &I F
b 22 o b AR I IR BT R B ISR R ) -

# &8 Round Rock % 14" 4745 ff+" $ia 2

Non litigated litigated Pa- Pvalue Difference
Patents tents with Acacia

(3230) (22)

Mean SD Mean S.D

Number of Citations Received 21.8° 413 77.8 92 0.03 Yes
Number of Citations by Year 2.2 3.5 54 5.3 0.52 No
Originality 6.8 6.9 13.8 12.6 0 Yes
Generality 4.0 3.5 10.6 6.3 0.06 No
Number of Claims 255 191 28.6 14.8 0.25 No
Assignment counts 1.5 1.6 3.1 1.8 0.45 No
Family Counts 124 181 24.5 36.9 0 Yes

# 1% 9 Round Rock % 14 745 #- fia
BAHBEAR 52 L% 9 JI* Ztest> A 0058 F-RET > Rk =z
AF3PRELEGAE? LIS s ol RS HEey 238 0 & PRRT
0.03 k& > & 7 Prefis s 7;‘;?1)]*7# A SRR Eh S
FARL T 0 AT s B wﬁ;#%;’lm THok®ipi H » NPEs 22§38 & i?;rs
YRk sl S 4

68 See Available IP Portfolios, supra note 20.
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et e mT 0 | o44(2010) -
70 ICAP OCEAN TOMO LLC | Round Rock Research LLC to Offer at Auction Four 'Covenants not to

Sue' Covering Its Portfolio of Approximately 4,200 Patents and Pending Applications
http://is.gd/pjuGWa.
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911 PRAXPF » i & kAR Hen' SR » 9700 & ]_BZ] Sy ;‘E-iﬁ?rsﬁ 5] EMSAT
Z 27 0 4 T-Mobike USA Inc. Nextel Operations, Inc. Sprint Commu-
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BFEY T REF SRR ABDEF Aok - LR O R
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AR € R A SBEEIR e 0 HUS6,980,52671 & 1 o m E - e H g * &
= » AstraZeneca Pharmaceuticals LP ~ Dow Chemical Company ~ Advanced
Micro Devices Inc. ~ Dreamworks Animation SKG Inc. ~ Marriott International
Inc. ~ American International Group Inc. = A~ & F] & & & & » B~{8 2535 5
AR F O REFATFRRALY TR E P E KRB AP o

Paul N. Ware and Financial Systems Innovations LLC 12 US4,707,592 %
AL ARSE SEE A I N al N P S R I Bl LR TR UE e/ AT
FREDE P w2 RF LR AT &G Lok E Paul Wareetal
v. Abercrombie & Fitch Stores Inc et al’?> % & 107 B4t 2 » ¢ 35%¥ ZBarnes
& Noble Booksellers Inc » WalFMart Stores Inc > Shell Oil% 2> & - p 50 iz
23 B agay

Service Reminder LLC 12US5,917,408 & R 1| * 2offfipt 5 8 * 7
+ Bon R ek Pl S8 R dl & {13572 0 ¢ $BMWToyota~ HONDA

¥z Volkswagen”s o #T14# 0dagf i AR B RSRAF Lehk B B
Yo 3 b - Hos ik 2 F #5076 $NPEsed ) "i"lfi?f*:%

PP & BT R A SR A S AR R Rapib B o

% ¥ 10Acacia 2 & ¥ R 2 g Hear T it

R4 @ ki

EMSAT Advanced Geo-Location Technology LLC 11
Location Based Services LLC 11
Computer Acceleration Corp 8
Teleconference Systems LLC 7
Paul N. Ware and Financial Systems Innovations 7
LLC

Service Reminder LLC 7

71 Teleconference Systems LLC v. Hewlett-Packard Company et al. No. 1:09-cv-00632-UNA (D.Del.
filed on August 24, 2009).
72 PAUL WARE et al v. ABERCROMBIE & FITCH STORES INC et al. No. 4:07-cv-00122-RLV (Geor-
gia Northern District Court filed on June 19, 2007).
73 Service Reminder LLC v. Volkswagen Group Of America, Inc. No. 2:10-cv-12201 (E.D. Mich filed
on June 3,2010).
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Mosaidég 5 #3¢ F 34 B T3 > 22010 # 1 ? Samsung# Mosaidif = A
N mt—::%%fwgiz » Samsung % nfj 105 &322 fE 4 b > M %hSamsung s i
# - L ordEg ehE | % Mosaid » 5 %-B B %3 » @ Mosiad CEO 737 & T
"The new semiconductor patent 11cense agreement helps stabilize Mosaid's
current revenue stream and provides continued financial strength, while our
patent portfolio is made even stronger with the acquisition of a significant
number of semiconductor patents from Samsung.”76 - #zNPEs 7 3§ $21# 14 3%

74 See, e.g, Mark A. Lemley & Carl Shapiro, Patent Holdup and Royalty Stacking, 85 Tex. L. Rev.
1991, 1993 (2007) (“[T]he threat of an injunction can enable a patent holder to negotiate royal-
ties far in excess of the patent holder's true economic contribution. Such royalty overcharges
act as a tax on new products incorporating the patented technology, thereby impeding rather
than promoting innovation.”).

75 See, Gwendolyn G. Ball and Jay P. Kesan, Transaction Costs and Trolls: Strategic Behavior by Indi-
vidual Inventors, Small Firms and Entrepreneurs in Patent Litigation, (February 1, 2009). Univ. of
[ll. Law & Economics Research Paper No. LE09-005 (2009), available at
http://ssrn.com/abstract=1337166.

76 EMEDIA ASIA Ltd., Mosaid, Samsung ink memory license, purchase deal, (Jan. 25, 2010),

http://www.eetasia.com/ART 8800596296 499486 NT cO0da4da9.HTM.
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B EF e d
Apple Inc. 12
Hewlett-Packard Co 12
International Business Machines Corp 12
Dell Inc. 8
Panasonic Corporation of North America 8
Samsung Electronics America Inc. 8
Eastman Kodak Company 6
Motorolalne: 6
Philips Electronics North America Corp 6
Research In Motion Ltd 6
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77 See Ball, supra note at 75.

78 See supra note 72.

79 35.USC §299 “(a) JOINDER OF ACCUSED INFRINGERS.—W ...."only if" the right to relief
against all the parties (1) "aris[es] out of the same transaction, occurrence, or series of transac-
tions or occurrences relating to the making, using, importing into the United States, offering for

sale, or selling of the same accused product or process” and (2) is based on common questions
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80 THE WHITE HOUSE, President Obama Signs America Invents Act, Overhauling the Patent System
to Stimulate Economic Growth, and Announces New Steps to Help Entrepreneurs Create Jobs,
(September 16,2011), http://goo.gl/0h5sM.
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3.3.4.2 %k &4 pF 4% (Infringement Contention Timetable) :
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§ RS T AR A R i e e R i
$1 5 R RS & W MR TR K A AR o Jasm

82 Int'l Shoe Co. v. Washington, 326 U.S. 310, 316-17 (1945).

83 Kimberly A. Moore, Forum Shopping in Patent Cases: Does Geographic Choice Affect Innovation?
79, N.C.L. Rev. 889 (2001). Available at http://ssrn.com /abstract=262333.

84 See Yan Leychkis, Of Fire Ants and Claim Construction: An Empirical Study of the Meteoric Rise of
the Eastern District of Texas as a Preeminent Forum for Patent Litigation, 9 YALE ].L. & TECH.
193,204 (2007).

85 See id. (Another possibility was that certain districts were homes to centers of technological
innovation (for example, Silicon Valley in the Northern District of California), producing greater
numbers of patents and, as a direct consequence, more patent litigation.).

86 Patent Rules, Us. DIST. COURT N. DIST. OF GEOR,
http://www.gand.uscourts.gov/pdf/NDGARulesPatent.pdf (last visited, July. 18, 2011).
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# 1 12 Acacia #& A= & J13F38 g 1272 o

Court L3+ R
Eastern District of Texas 75 36%
Central District of California 18 9%
Northern District of California 18 9%
District of Delaware 14 7%
Northern District of Georgia 12 6%
Other 72 34%
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87 Jay P. Kesan and, Gwendolyn G. Ball, How Are Patent Cases Resolved? An Empirical Examination
of the Adjudication and Settlement of Patent Disputes. 84 WASH. U.L. REV. 237 (2006) Available

at http://ssrn.com/abstract=808347.
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Summary for Settlement Days
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2007 ¥ 2010 #ewim g * L0 TR BRI LF 200 F £ &0 @
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ERE: S G

# $ 13 Acacia aiF F # R L )

$ in thousands

2006 2007 2008 2009 2010
Inventor royalties $14,995 $15,673 $25,292
Contingent legal fees $17,159 $29,224 $12,429 $15,945 $19,906

Litigation and licensing expenses - patents ~ $4,780 $7,024 $6,900 $14,055 $13,891

Amortization of patents $5313 $5,583 $6,043 $4,634  $6,931
Litigation Case 36 34 41 28
Average cases expenses $860

337 L RETE £ A 49
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kR ERIARR A 7T 0 Acaciat FRA I B RO A ofE > 4p
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- #Acacia®F 0 » L F B APRE ORETE £ 3 o T RERAITAPMAE T
PR OF A B o

1&1

88 35 U.S.C. §284 Damages (2006).
89 Chris Barry etal, 2010 PATENT LITIGATION STUDY, THE CONINUED EVOLUTION OF PATENT

DAMAGES LAW (2010).
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FIE A A ) R EA L 0 K% 207 4 5 Ll
US7,215,991 12 2 US6,289,238 « #1u US6,289,238 4 % 24 # WM& {4 &
EHA R FRBR 9T MNERR A5 f] & 2000 & % Motorola® 4%
7082004 & FEEqlres O 2011 £ Ade S 41 ] - RE IR

2 7 [Lifesync Holdings, Inc.{¢ » 4 &% $]Acacia Patent Acquisition LLC - { &
F]Acacia Patent Acquisition LLC > # {¢ #& #|Body Science LLC - % & Acacia
RN A2 BT 2 0 F| e FER B 4w H A VR o B E
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http://cdnet.stpi.org.tw/techroom/pclass/2011 /pclass 11 A160.htm

91 Motorola Inc, et al v. Welch Allyn Protocol, Inc, 04-cv-2270 (N.D. lllinois, filed on 2004-03-26).
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Total Assignments: 10
Patent #: 5289238 Issue Dt: 09/11/2001 Application #: 09379763 Filing Dt: 08/24/1999

Inventors: MARCUS BESSON, GOTTHART VON CZETTRIZ, RALPH BAX
Title: WIRELESS MEDICAL DIAGNOSIS AND MONITORING EQUIPMENT
Assignment: 1

Reel/Frame: 011048/0078 Recorded: 08/14/2000 Pages: 3
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignors: BESSON, MARCUS Exec Dt: 07/20/2000
VON CZETTRIZ, GOTTHART Exec Dt: 07/20/2000
BAX. RALPH Exec Dt: 07/20/2000

[ Assignee: MOTOROLA, INC. |

T303 ALGONQUIN ROAD
SCHAUMBURG, ILLINOIS 60196

Correspondent: MCDONNELL BOEHNEN HULBERT & BERGHOFF
KEVIN E. NOONAN,
300 SOUTH WACKER DRIVE, SUITE 3200
CHICAGO IL 60606

Assignment: 2

Reel/Frame: 023796/0977 Recorded: 01/18/2010 Pages: 0
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: MOTOROLA, INC. Exec Dt: 12/08/2009

[ Assignee: LIFESYNC HOLDINGS. INC. |
S0 NORTHWEST 53RD STREET
SUITE 105
FORT LAUDERDALE, FLORIDA 23309
Correspondent: JEFFREY L. DOYLE
39577 WOODWARD AVE.
SUITE 300
BLOOMFIELD HILLS, MI 48304

Assignment: 8

Reel/Frame: 026358/0932 Recorded: 05/31/2011 Pages: 6
Conveyance: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS).
Assignor: ACACIA PATENT ACQUISITION LLC A Exec Dt: 01/20/2011
Assignee: ACACIA RESEARCH GROUP LLC
6136 FRISCO SQUARE BLVD
SUITE 385
FRISCO, TEXAS 75034
Correspondent: JEFFREY L. DOYLE
39577 WOODWARD AVE. ~
SUITE 300 8—
BLOOMFIELD HILLS, MI 48304 ﬁ
Assignment: 9
Reel/Frame: 026358/0905 Recordled: 05/31/2011 Pages: 4
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEF DOCU E(I‘\Ir;l' FOR DETAILS).
Assignor: LIFESYNC HOLDINGS, INC. 'S FD' Exec Dt: 05/19/2011
Assignee: ACACIA PATENT ACQUISITION LLC & -
500 NEWPORT CENTER DRIVE i, el
SUITE 700
NEWPORT BEACH, CALIFORNIA 92660
Correspondent: JEFFREY L. DOYLE
39577 WOODWARD AVE.
SUITE 300
BLOOMFIELD HILLS, MI 48304
Assignment: 10
Reel/Frame: 026361/0276 Recorded: 03/31/2011 Pages: 4
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: ACACIA RESEARCH GROUP LLC Exec Dt: 05/26/2011
Assignee: BODY SCIENCELLC v
6136 FRISCO SQUARE BLVD
SUITE 385

FRISCO, TEXAS 75034
Correspondent: JEFFREY L. DOYLE

39577 WOODWARD AVE.

SUITE 300

BLOOMFIELD HILLS, MI 48304

Bl4 9US6,289,238 & i % & 4
% = ~ =% % F+4 V' eDRAM Memory Technologies LLC(14 ™ #DRAM
Memtech) #2011 # 3 # 1 P » 3 F WA P & 3o 32 e F22 i prICH
ELEMAE Y s HY ¢ 3 S RF & 4 (Elite Semiconductor
Memory Technology, ESMT)£? 4z £#' # (Etron) » ¥ *t:E3 % HIntegrated
Silicon Solution =* # - DRAM Memtech#;q ez redEpridigy BEE

REVIZIC™ Goend 4] 925 ke d 4o v P S E R I B Ay

92 DRAM Memory Technologies LLC v. Elite Semiconductor Memory Technology Inc et. al. patent
lawsuit, PRIORSMAT, http://bitly/t70YNq (last visited, Dec. 11, 2011).
93 DRAM Memory Technologies LLC v. Elite Semiconductor Memory Technology Inc et. al,
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F2? i DRAM Memtech LLC > @ 15 RO @ 23f # S48 > 'ﬂé?i it
REFFRZ > 57 EHFEE RElR o 22011 £ 3 7 o BB 4
DRAM memory Technologies LLC¥ F » p* = &4 ¥ /2 5 i% iBAcaciady ik =
# » 2 DRAM memory Technologies LLC3Z# # 1t £* Acacia Patent Acquisi-
tion LLCApFe % » 3-SR Bl & 11 #fr/Acacia e B 15 ¢ > 40§ &%
FERUEFN N AR EF I VT b BRI

Total Assignments: 7

n\,

Patent #: 6755838 Issue Dt: 07/20/2004 Application #: 10208901 Filing Dt: 08/02/2002
Publication #: 20030081485 Pub Dt: 05/01/2003

Inventors: Junke Matsumoto, Tadaaki Yamauchi, Takeo Okamoto
Title: REFRESH CONTROL CIRCUITRY FOR REFRESHING STORAGE DATA

Assignment: 5

Reel/Frame: 025357/0988 Recorded: 11/12/2010 Pages: 10
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
[Assignor: RENASAS ELECTRONICS CORPORATION | Exec Dt: 11/11/2010

DRAM MEMTECH LLC

6136 FRISCO SQUARE BLVD
SUITE 385

FRISCO, TEXAS 75024
Correspondent: CLAY MCGURK

P OBOX 6127

LAGUNA NIGUEL, CA 92607

Assignment: 6

Reel/Frame: 025723/0127 Recorded: 01/31/2011 Pages: 11
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: RENESAS ELECTRONICS CORPORATION Exec Dt: 11/11/2010

[ Assignee: DRaM MEMTECH LLC |
136 FRISCO SQUARE BLVD, SUITE 385
Correspondent: CHERYL WILLEFORD
500 NEWPORT CENTER DRIVE, 7TH FLOOR
NEWPORT BEACH, CA 92660

Assignment: 7

Reel/Frame: 025904/0228 Recorded: 03/05/2011 Pages: 9
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: DRAM MEMTECH LLC Exec Dt: 02/01/2011

DRAM MEMORY TECHNOLOGIES LLC
500 NEWPORT CENTER DRIVE
MNEWPORT BEACH, CALIFORNIA 92660
Correspondent: CLAY MCGURK

THE LAW OFFICE OF CLAY MCGURK
LAGUNA NIGUEL, CA 92607

Search Resulis as of: 12M10/2011 11:23 PM
If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.2
Web interface last modified: July 25, 2011v.2.2

Bl 4 10 US6,765,838 & i 45 &

8:11-cv-00332-DOC-SS (C.D. Cal,, Filed on March 1, 2011).
94 BUSINESSWEEK, Acacia Patent Acquisition LLC: Private Company Information, (December 19,
2011) http://bitly/ulLmaCx
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DIVERSIFIED FINANCIAL SERVICES
Acacia Patent Acquisition LLC

Snapshot  People

Acacia Patent Acquisition LLC engages in the
acquisition, development, licensing, and
enforcement of patented technologies. The company
was incorporated in 2005 and is based in Newport
Beach, California. Acacia Patent Acquisition LLC
operates as a subsidiary of Acacia Research Corp

500 Newpart Center Drive 949-480-8300
Suite 700 949-480-8301
Newport Beach, CA 32660

United States
Founded in 2005
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9 U.S. INT'L TRADE COMM'N, PERFORMANCE AND ACCOUNTABILITY REPORT: FISCAL YEAR
2010 at 38 (2010), http://www.usitc.gov/press_room/documents/PAR2010.pdf; see discus-
sion infra Section L.D.
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%P7 OB oH o X F 3 & F omo¢ o % o (November 11, 2010),
http://cdnet.stpi.org.tw/techroom/pclass/2010/pclass 10 A301.htm.
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Top Assignees
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Source: Themson Innovation®, www._thomsoninnavation.com

B % 14 % ITC #25 emb - & NPEs & 114

3.4.2NPEs . ITC 5 ¥ A i fal&

HHNPEs® 3 > 4 B SRALEF T A i 46 A 4« 21 78 SR AL W § 901988
EWITZRET LML BRI G HE o BiTani R G TEMA R
E FHA - TR GE T AR TIF A R $"J "R PR A AE

Fhg Rk &> TAFRAHRRFTRER ¢ F o4z Fy ol B
g d Fo BERE EM R IR AL BT o ¥ SRR B AT
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An industry in the United States shall be considered to exist if there is in
the United States, with respect to the articles protected by the patent, copy-
right, trademark, mask work, or design concerned
(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation, including engineering, research

97 Omnibus Trade and Competitiveness Act, Pub. L. No. 100-418, § 1342, 102 Stat. 1107, 1212
(1988) (amending § 337 to include licensing as a means of —substantial investment in [an [P
right's] exploitation || ).

98 §1337(a)(3)(C); see discussion of Coaxial Cable Connectors, infra Section 11.A.3.
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and development, or licensing.*®
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99 19 US.C. 81337(a)(3) (2006) (emphasisadded).

100 See FED. TRADE COMM'N, THE EVOLVING IP MARKETPLACE: ALIGN-ING PATENT NOTICE
AND  REMEDIES WITH COMPETITION 52  (Mar. 2011), available at
http://www.ftc.gov/0s/2011/03/110307patentreport.pdf (“When a company commercializes
technology that it in-vented independently and later faces a patent assertion, the resulting ex
post license provides no direct benefit to consumers, however.”).

101 See generally Commission Op., Coaxial Cable Connectors, Inv. No. 337-TA-650 (ITC Apr. 14,
2010), EDIS Doc. No. 422832 (holding that if litigation expenditures can be linked to the licens-
ing of a particular patent at issue, then they may constitute sufficient activity to meet the “li-
censing” prong of § 337(a)(3)(C)).

102 Section 337(a)(3)(c) states, in relevant part, that a domestic “industry in the United States shall
be considered to exist if there is in the United States, with respect to the articles protected by
the patent, copyright, trademark, mask work or design concerned.. substantial investment in

its exploitation, including engineering, research and development, or licensing.”
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103 Submission of Cisco Systems, Inc., Google, Inc., and Verizon Communications Inc. in Response
to the Commission's December 14, 2009 Notice to Review-in-Part a Final Determination Finding
a Violation of Section 337.

104 Submission of Samsung, Hewlett-Packard, Dell, ASUS, and Transcend in Response to the
Commission's December 14, 2009 Notice to Review in Part a Final Determination Finding a Vio-
lation of Section 337.

105 Submission of Tessera, Inc. In Response to Commission's Questions Regarding the Domestic In-
dustry Requirement of Section 337(a)(3)(C) (2010).

106 Tn Multimedia Display and Navigation Devices and Systems (ITC Inv. No. 337-TA-694).
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107 Chipworks, http://www.chipworks.com/ (last viewed, Aug. 3, 2011).
108 UBM Techinsights http://www.ubmtechinsights.com/ (last viewed, Aug. 3,2011)).
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109 See supra note 67

110 TECHCRUNCH, Apple Made A Deal With The Devil (No, Worse: A Patent Troll), (December 9,
2011) http://goo.gl/dMzkQ

111 Digitude Innovations http://www.digitudeinnovations.com/company.html (last viewed, Dec.
16,2011).
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Total Assignments: 3
Patent #: 6208873  Issue Dt: 03/27/2001 Application #: 09263939  Filing Dt: 03/08/1999

Inventors: YU IWATA, HIDEKT SATO, HIROSHI SAITO, KAZUMI MATSUURA, KAZUHISA SHINODA,
MINORLU OWADA et al

Title: MOBILE INFORMATION TERMINAL EQUIPMENT AMD PORTABLE ELECTRONIC APPARATUS
Assignment: 1

Reel/Frame: 026180/0925 Recorded: 04/26/2011 Pages: 7
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: MITSUBISHI ELECTRIC CORPORATION Exec Dt: 03/04/2011

Assignee: APPLE IMNC.
1 INFIMITE LOOP
CUPERTING, CALIFORNIA 95014
Correspondent: RICHARD 1. LUTTON, JR.
1 INFIMITE LOOP
CUPERTING, CA 85014
Assignment: 2

Reel/Frame: 027204/0526 Recorded: 11/29/2011 Pages: 5
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: APPLE INC. Exec Dt: 068/02/2011

Assignee: CLIFF ISLAMD LLC
485 MADISON AVENUE
#2300
MNEW YORK, NEW YORK 10022
Correspondent: GREGORY D. LEN
15TH FL., OLIVER 5T. TOWER, 125 HIGH 5T,
PEPPER HAMILTOMN LLP
BOSTON, MA D2110
Assignment: 3

Reel/Frame: 027304/0447 Recorded: 11/30/2011 Pages: 4
Gonveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: CLIFFISLAND LLC Exec Dt: 11/22/2011
Assig : DIGITUDE IMNOWATIONS LLC
601 KING STREET
#4049

ALEXANDRIA, VIRGINIA 22314-3169
Correspondent: GREGORY D. LEN

15TH FL., OLIVER 5T, TOWER, 125 HIGH ST,

PEPPER HEMILTON LLP

BOSTON, M& 02110

% 15APPLE ## % 1| %] Digitude innovations LLC

ATTACHMENTS
Displaying 1 - % of 9 Attachments

Order  EilelDd  Title Size Page Count Create Date
1 Ba9140 aB8THZ a2 10 T2MAZ0T 12:00 M
Mot autharized 19 view.
2z B4 Eshitit 4 - Corfdential - Gomesz Declartion 0047 r TZOS0 12:00 PM
thorized 10 i
3 EED142 Exhibit 4a - CONFIDENTIAL- Digituda. Lisansa Agrmamant 1BoBIT 2 12082011 12:00 P
Mot authorized 10 view.
4 089143 Exhibit 45 - CONFIDENTIAL- Apple 10-K 15338 106 1200 12:00 PM
Mot authorized 10 view.
5 9144 Exhibit 72 - COMFIDENTIAL - Clsim Char '635 Appés iPhans 816602 23 A20SI0T1 1200 P
Hol autherized to view.
6 BES4S Exhibit 73 - CONFIDENTIAL - Ciaim Ghan '655 MacBook Fro asases 18 12MEZHT 1200 PM
Mot authorized 1o view.
[ Exhiba 73 -CONFIDENTIAL - C3im Chant 655 Maciook Pro arae 1 V2R 1200 P
‘vlnl authorized fa view.
BT Exhitit 74 - CONFIDENTIAL - Claim Ghan 579 Appie iPhong 1020656 &0 AZOSZOTT 1200 PM
-um AUtherzesd 18 vaw.
9 BE9148 Exhibl 75 - CONFIDENTIAL - Claim I 1 Appie iPhone EEzeT 2 120S2011 1200 PM

Hot authorized 10 view.

Do you have a question for the EDTS Help Desk?  Please call 202-205-EG1S {3347) or to email your question click Contact Us.

ington, D 20436 :: Phone 202,305, 2000 :: TOD 302308, 1610 USA, A.goy,

@l # 16 Digitude Innovations - ITC #7#% #3725 40 B AL

1z B AEER - & 34E o @ DigiTude Innovations #74 7 RE 8+ fy, B 7RG % 3 ol st
¥ = i i 7 B v N ﬂb a3 (Dec. 06, 2011)
http://cdnet.stpi.org.tw/techroom/pclass/2011 /pclass 11 A279.htm.
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