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ABSTRACT

Succeeding the old GATT system, the World Trade Organization (WTO) has become
the most dominant multilateral international trade organization since its establishment in
1994. The efficient Dispute Settiment Mechanism (DSM) under WTO with compulsory
jurisdiction over disputes among WTO.-members-is-also-the pillar of WTO and has also
been hailed as “jewel of the crown”. However, after the 1990s, Regional Trade Agreements
(RTAs) have developed rapidly and-become the mainstream of nowaday’s international
trade regulation while the WTO struggled with difficulties during the Doha negotiation
Round. Moreover, RTAs also established its own DSM, and with the adoption of
jurisdiction clause or forum selection clause to expand the RTA DSM’s jurisdiction or to
exclude WTQ’s jurisdiction over disputes. The overlapping jurisdiction has become a
serious problem between WTO and RTAs’ DSMs, and dispute upon this issue has also been
raised before WTO panel and Appellate Body.

By analyzing RTAs in force, this thesis will first indicate the trend of jurisdictional

clauses used by members under RTAs, and will classify it by how it would affect WTO



DSM’s jurisdiction over disputes. Furthermore, based on the guidance extract from WTO
jurisprudence and implementation of related international principles, this thesis will also
bring up suggested solutions for WTO DSM in order to harmonize the conflict of
jurisdictions between DSMs. With the content mentioned above, the findings and
suggestions of this thesis may contribute to the harmonization of relationship between WTO

and RTAs, and thus prevent the international trade law from fragmentation.
Keyword: WTO, RTA, dispute settlement, conflict of jurisdiction
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Short Title

Full Case Title and Citation

Argentina — Textiles
and Apparel

Appellate Body Report, Argentina — Measures Affecting Imports of
Footwear, Textiles, Apparel and Other Items, WT/DS56/AB/R and Corr.1,
adopted 22 April 1998, DSR 1998:111, 1003

Argentina — Footwear
(EC)

Appellate Body Report, Argentina — Safeguard Measures on Imports of
Footwear, WT/DS121/AB/R, adopted 12 January 2000, DSR 2000:1, 515

Australia — Salmon

Appellate Body Report, Australia — Measures Affecting Importation of
Salmon, WT/DS18/AB/R, adopted 6 November 1998, DSR 1998:VI1Il, 3327

Canada — Periodicals

Appellate Body Report, Canada — Certain Measures Concerning
Periodicals, WT/DS31/AB/R; adopted 30 July 1997, DSR 1997:1, 449

EC - Hormones

Appellate Body Report, EC Measures Concerning Meat and Meat Products
(Hormones), WT/DS26/AB/R, WT/DS48/AB/R, adopted 13 February 1998,
DSR 1998:1, 135

EC — Hormones (US)

Panel Report, EC Measures Concerning Meat and Meat Products
(Hormones),"Complaint by the United, States, WT/DS26/R/USA, adopted 13
February 1998;-as modified by Appellate Body Report WT/DS26/AB/R,
WT/DS48/AB/R, DSR 1998:111, 699

EC - Poultry

Appellate Body Report, European Communities — Measures Affecting the
Importation of Certain Poultry Products, WT/DS69/AB/R, adopted 23 July
1998, DSR 1998:V, 2031

EC - Bananas I

Appellate Body Report, European Communities — Regime for the
Importation, Sale and Distribution of Bananas, WT/DS27/AB/R, adopted 25
September 1997, DSR 1997:11, 591

Japan - Alcoholic
Beverages Il

Appellate Body Report, Japan — Taxes on Alcoholic Beverages,
WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R, adopted 1 November
1996, DSR 1996:1, 97

Japan — Alcoholic
Beverages Il

Panel Report, Japan — Taxes on Alcoholic Beverages, WT/DS8/R,
WT/DS10/R, WT/DS11/R, adopted 1 November 1996, as modified by
Appellate Body Report WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R,
DSR 1996:1, 125

Mexico — Corn Syrup
(Article 21.5 - US)

Appellate Body Report, Mexico — Anti-Dumping Investigation of High
Fructose Corn Syrup (HFCS) from the United States — Recourse to Article
21.5 of the DSU by the United States, WT/DS132/AB/RW, adopted 21
November 2001, DSR 2001: X111, 6675

Mexico — Taxes on Soft
Drinks

Appellate Body Report, Mexico — Tax Measures on Soft Drinks and Other
Beverages, WT/DS308/AB/R, adopted 24 March 2006, DSR 2006:1, 3




Mexico — Taxes on Soft

Drinks

Panel Report, Mexico — Tax Measures on Soft Drinks and Other Beverages,
WT/DS308/R, adopted 24 March 2006, as modified by Appellate Body
Report WT/DS308/AB/R, DSR 2006:1, 43

India — Patents (US)

Appellate Body Report, India — Patent Protection for Pharmaceutical and
Agricultural Chemical Products, WT/DS50/AB/R, adopted 16 January 1998,
DSR 1998:1, 9

US — 1916 Act

Appellate Body Report, United States — Anti-Dumping Act of 1916,
WT/DS136/AB/R, WT/DS162/AB/R, adopted 26 September 2000, DSR
2000:X, 4793

US - Offset Act (Byrd

Appellate Body Report, United States — Continued Dumping and Subsidy
Offset Act of 2000, WT/DS217/AB/R, WT/DS234/AB/R, adopted 27

Amendment)
January 2003, DSR 2003:1, 375
Appellate Body Report, United States — Import Prohibition of Certain
US — Shrimp Shrimp and Shrimp Products, WT/DS58/AB/R, adopted 6 November 1998,

DSR 1998:VIl, 2755

US — Shrimp (Article
21.5 — Malaysia)

Appellate Body Report, United States — Import Prohibition of Certain
Shrimp and Shrimp Products — Recourse to Article 21.5 of the DSU by
Malaysia, WT/DS58/AB/RW, adopted 21 November 2001, DSR 2001: X111,
6481

US - Stainless Steel
(Mexico)

Appellate Body Report, United States — Final Anti-Dumping Measures on
Stainless steel from Mexico, WT/DS344/AB/R, adopted 20 May 2008, DSR
2008:11, 513

Appellate Body Report, United States — Imposition of Countervailing Duties
on Certain Hot-Rolled Lead-and-Bismuth Carbon Steel Products Originating

US - Lead and g 5 k
Bismuth 11 in the United Kingdom, WT/DS138/AB/R, adopted 7 June 2000, DSR
2000:V,
2595
Appellate Body Report, United States — Standards for Reformulated and
US - Gasoline Conventional Gasoline, WT/DS2/AB/R, adopted 20 May 1996, DSR 1996:1,
3
Appellate Body Report, United States — Tax Treatment for "Foreign Sales
US-FSC Corporations”, WT/DS108/AB/R, adopted 20 March 2000, DSR 2000:11l,

1619

US - FSC (Article
21.5-EC)

Appellate Body Report, United States — Tax Treatment for “Foreign Sales
Corporations” — Recourse to Article 21.5 of the DSU by the European
Communities, WT/DS108/AB/RW, adopted 29 January 2002, DSR 2002:1,
55

US - Underwear

Appellate Body Report, United States — Restrictions on Imports of Cotton
and Man-made Fibre Underwear, WT/DS24/AB/R, adopted 25 February
1997, DSR 19971, 11




Argentina — Poultry
Anti-Dumping Duties

Panel Report, Argentina — Definitive Anti-Dumping Duties on Poultry from
Brazil, WT/DS241/R, adopted 19 May 2003, DSR 2003:V, 1727

Canada —
Pharmaceutical
Patents

Panel Report, Canada — Patent Protection of Pharmaceutical Products,
WT/DS114/R, adopted 7 April 2000, DSR 2000:V, 2289

EC — Hormones
(Canada)

Panel Report, EC Measures Concerning Meat and Meat Products
(Hormones), Complaint by Canada, WT/DS48/R/CAN, adopted 13 February
1998, as modified by Appellate Body Report WT/DS26/AB/R,
WT/DS48/AB/R, DSR 1998:11, 235

EC — Hormones (US)

Panel Report, EC Measures Concerning Meat and Meat Product
(Hormones), Complaint by the United States, WT/DS26/R/USA, adopted 13
February 1998, as modified by Appellate Body Report WT/DS26/AB/R,
WT/DS48/AB/R, DSR 1998:111, 699

EC — Sardines

Panel Report, European Communities — Trade Description of Sardines,
WT/DS231/R and-Corr.1, adopted 23 October 2002, as modified by
Appellate Body Report WT/DS231/AB/R, DSR 2002: V111, 3451

Guatemala — Cement
I

Panel Report,-Guatemala - Definitive Anti-Dumping Measures on Grey
Portland Cement from Mexico, WT/DS156/R, adopted 17 November 2000,
DSR 2000:X1, 5295

India — Patents (EC)

Panel Report, India — Patent Protection for Pharmaceutical and Agricultural
Chemical Products, Complaint by the European Communities and their
member States, WT/DS79/R, adopted 22 September 1998, DSR 1998:VI,
2661

Indonesia — Autos

Panel Report; Indonesia — Certain Measures Affecting the Automobile
Industry, WT/DS54/R, WT/DS55/R, WT/DS59/R, WT/DS64/R and Corr.1
and 2, adopted 23 July 1998, and Corr. 3 and 4, DSR 1998:VI, 220

Korea — Procurement

Panel Report, Korea — Measures Affecting Government Procurement,
WT/DS163/R, adopted 19 June 2000, DSR 2000:VIIl, 3541

Mexico — Corn Syrup

Panel Report, Mexico — Anti-Dumping Investigation of High Fructose Corn
Syrup (HFCS) from the United States, WT/DS132/R, adopted 24 February
2000, and Corr.1, DSR 2000:111, 1345

Mexico — Corn Syrup
(Article 21.5 - US)

Panel Report, Mexico — Anti-Dumping Investigation of High Fructose Corn
Syrup (HFCS) from the United States — Recourse to Article 21.5 of the DSU
by the United States, WT/DS132/RW, adopted 21 November 2001, upheld
by Appellate Body Report WT/DS132/AB/RW, DSR 2001:XI11, 6717

US - Section 301
Trade Act

Panel Report, United States — Sections 301-310 of the Trade Act of 1974,
WT/DS152/R, adopted 27 January 2000, DSR 2000:11, 815

Xi




Turkey — Textiles

Panel Report, Turkey — Restrictions on Imports of Textile and Clothing
Products, WT/DS34/R, adopted 19 November 1999, as modified by
Appellate Body Report WT/DS34/AB/R, DSR 1999:VI1, 2363

US — Taxes on
Automobiles

GATT Panel Report, United States - Taxes on Automobiles, DS/31/R (Oct.
11, 1994) (unadopted report).

EC — Banana l

GATT Panel Report, EEC — Member States’ Import Regimes for Bananas,
unadopted DS32/R (June 3, 1993)

US - Softwood Lumber

GATT Panel Report, United States — Measures Affecting Imports of
Softwood Lumber from Canada, SCM/162, BISD 40S/358 (Oct. 27, 1993)

US-Tunall

GATT Panel Report, United States — Restrictions on Imports of Tuna —
Complaint by the ECC and the Netherlands, DS29/R (June 19, 1994)

Xii
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a4l p 2 R 7 4 2% (World Trade Organization, ™  fZWTO) & x 12
koo WHARL Z HFEWTOF »cB Tk £ & Flr 2 - » H ¢ FIWTOR 7 R 4z
A2 TS sugzdpl s Ay 22 (Dispute Settlement Understanding, DSU) * | » p& =
¢ AR HE© ¢ B ®FliE & WTON 35124 2 (covered agreement) 1 5k H 48 5 < 45 p% »
ek 4 2 S WTOL &5 2 48 413 ipcz 115 ot b > DSUT A3 WTO 24 13 54
WA R 22 S ] E R 2 R R A G RWTOR, T & e (7404 >
2= ek iz (rule-oriented ) s s i A ] %0 i 4 X g B2 s Rk
FE - PR - REEE ] Ra o 1T E AWTO ¢ Eﬂ% THRWTOZ » ¢ KR 2
BB gk & BRI L &gy T B AT R 2 Sk 2 (General Agreement on Tariff and
Trade » fj #EGATT), BIXXIViE 3~ A g w £ 324 % - (04 "> 12 TIRF 2
= 2_ (General Agreement on Trade in Services » f§ #£GATS ) | FVIE 2 BT BT R
¥ ¥ %+ 2 (Regional Trade Agreement - #§ #zRTA) 2 g d § % {2 = (Free Trade
Agreement > FLFTA) - FEWTOM F g X S @ T AR LN E F > 8- #H RS H R
Y B SR L A w?ﬂ¢§T$7%ﬁFE”¥%ﬂﬁ%ﬂWO%4 Eo Bt

prag e 2 3 RTAfeFTAZ #cg p 2011 # 12 % 5 0F > @ 4236 300 i 2 l“ﬁ {3

! Understanding on Rules and Procedures Governing the Settlement of Disputes, Apr. 15, 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 2, 1869 U.N.T.S. 401 [hereinafter DSU].

x; l@ﬁ—’{/#f SWTO ﬂ#’ﬁfiﬁﬁﬁ”k FIARA- L] g’!_/[/r_]l*}[b Fp@«%eﬁ qﬂrz[u rrTﬁ*4 =P s F 1 12(2004) -
% General Agreement on Tariffs and Trade 1994, art. XXIV, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187 (1994) [hereinafter GATT].
* Enabling clause art. 2(c): “.
> General Agreement on Trade in Services art. V: “Apr. 15, 1994, Marrakesh Agreement Establishing the
World Trade Organization, Annex 2, [hereinafter GATS].
¢ See World Trade Organization, Regional Trade Agreements: facts and figures, How many regional trade

1
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o0 g WTO o dp i 24 5 € d s P i § RRBERTA G2 af » % 2 400 7

BTSRRI AEE o0 WTO D & B R ~ril RS L5 5 $
BERRNFE - L4312 rFAFAZIEFEN FANORFERF L LFEER

BWARER T B L R AR SR I A WL LR B¢

% WTO & RTA

#5015 5 WTO 40 e £ RTA Ribeiii k> Jitie- H L4 54R
2 R IR R ) R e i £ E R R0
TSR giEs L i AR R R F RTAOEE > 89
Bl# & b5k RTA & o4 f2 0848 s 1348 (7 @ o0 049 38 & RTA fo WTO & 34 4 1%
BE A {oirR AL B oo

H o R ARTAS s fa iA1= B ch i R IZRTAS 4 B jeRTA 2 ff 1
i%iiiﬁ’%fW%ﬁﬁWWWRM%%?%W@&miﬁ%%ﬁw%’g%i
WTO{rRTAZ & a4t C T F 2§ 8> BV MERIGIZ Y Rik2

ST 2k Bk 4h 3 RTASWTOM B 4e 0 A 38« KA » FITE k3F 5 RTAL 554

agreements have been notified to the WTO?, http://www.wto.org/english/tratop_e/region_e/regfac_e.htm (last
visited Dec. 21, 2011).
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PR EREHEEL G R R EFRTAY A T - AR B & T REE
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BORT 0 AWTOE R M2 RTAS YREE 581 7 3 Lp o T i 6 s s o
T B d WTOR RTAL s34z 45 41% 12 > 12 2 WTO* % 12 SRTAL =243 @
AT MEER RN RS ARESE WTORf T8 X 55 44 iF
1 PWTOL 24 f2 -4 4] frRTAZ £ o 12 45 | P e SR 4 24 fetf o °

P REARTAL A4l X - S S AT A LR 08 57 R E A Ry
bR A R AR T G 2 SRR R s
Vo ERAR B A d]l () B - FERBAE AR E RN A2 R
o FAIFE - FME TG R R 0 @ A Rt R EERT &
EFRFETFEEABR AT SRS FEOLFB G P LSRR AR B
BERHA LSS T E B R R E R T AT RGP o RRRT A A
L33 L FArei PR RE R AR L 6 A R
il

(fragmentation of International Law’) &z & o

BRA G A 0 AP 2004 4~ WTOR & ¢ BRI » 458 kg8 ¢ Bk

8%?r*%ﬂﬂﬁ%mjwFW%@Wﬁﬁﬁﬁﬁﬁ%J%ﬁ%%ﬁﬁWﬁ%’ﬁﬂiﬁwﬂﬁﬁm
= AR

® See Martin Lovell, Regional Trade Agreements and the WTO — An analysis of the efficacy of the ACFTA
forum selection clause in resolving jurisdiction al conflict, Working Paper Series, available at
http://ssrn.com/abstract=1114770 (last visited June 3, 2012).

1o Fﬁé{if‘ "I (forum shopping) it fioH [ il EE*DTM_L S RLARR)E iR (ﬁ%t 7) F1 394-99 -
W SHBIE A5 %] (fragmentation of International Law ) Y75 'JFJ ) B ELFRE ﬁ ) F]'JTEJ <ﬁ§1: 7) F1394-99 ;
#F'§L Chun-ming Chen, On a Coherence Approach towards Jurisdictional Conflicts between the WTO and
RTAs, Master Thesis of Graduate Institute of Law, College of Law, National Taiwan University, at 4—7 (2009).

—
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ERFHWTOX 28 41408 7 R chp fHE ™ 0@ > ool CIER LaEal 2
- RR%E P RE e el ade 7 LHWTOR S 7 5 4 k cha iy 2 |
A RHOFE AR T FR LR

* v B HWTOFRTAT 2 £ sh i 41§ i b & PR T 1 Hd #

v TWF’K FIETEY pASTE Y ABIE ST AT o 102 PAIRRCT 25 > WTO SRS ™ Ry RIASRY VPt » B 2
E[F%’**%WF[EWJI‘J“F’?( Fid Z56b Fru » F1105-114 (2009 ) 5 |1 2 LI 55 > 2 WTO éﬁifﬁ.}ﬁjﬁﬁi
,ﬁ&ﬁ:”m edi ﬁ[;i‘é’w[,r;ffm [l +f Lﬂf[«e@'ﬁ\’iﬂbﬁrﬁ*4 Tu?l/ (2004) ; A WhIEY phfs e
P RIS (AR ol et AR Y HRF ’W%*geii*ﬁ%ﬁ” Y Frisry™ (2011 % ) -

B sy e ’E'ﬁﬁﬁ%ﬁﬁf E‘ﬁﬁmﬁ

1 See generally MITSUO MATSUSHITA ET AL., THE WORLD TRADE ORGANIZATION: LAW, PRACTICE, AND
PoLicy 104-16, (2d edn., 2006); DAVID PALMETER & PETROS C. MAVROIDIS, DISPUTE SETTLEMENT IN THE
WORLD TRADE ORGANIZATION 17 (2d edn., 2004).
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o8 Fpiiaiaosp
¥-% By
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Fo A YA R

E= vm%?ﬂ fﬂMmfrmAM%’j AAFZEe R o fRE A WTO
1r RTA £ 32 - 34| B A 7 203 % 10k 8382 B g foi B

poeh s FIWTO M 2 # & 22 GATTRE & 55 L ahjaiddd 41 % 2§ ¥ Bk
%i?%i%m’%iﬁéi%%ﬁmﬂW%ﬁ?&aaﬁ%wammﬁﬂ,i%@
ABEEHR RN A GHERFERAH oL LT R MR 2 R
FRRTEGE R TRSLEERAEEDEP R (RE) L E ERERE
ARG AIERETEFIRE R DY o F s L SRR 2 g A
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> W I;b ﬁ#@]‘m 4 % 'ﬁ zi‘m”? :‘L%‘L ‘b i Eh ﬁ#ﬁuf‘f‘i pES %*#-?‘J‘WTO/Z

=5
P}

|

J

15 Wbiesiie LS Gl SEEWTO A RTA VRIS e IS 35 292095 WTO
ST Il AT ST %T"ﬁ'F syl G - See Chen, supra note 11, at 7-11.
6 WTO I GATT I/JIff;EJaﬂig&ﬁruﬂ%iling VP %E%T”d} PYEHIIT Ay - VP
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blig (7R 0 FEd #RTA 2 2 45 01 2 3 1 WTO £ 34 3 - 4% & 552 WTO fr RTA £
SR REER LA R LRI dFH P WTO & s34 ff $HAIE

ig*g/@’:?{ﬂ:aﬁfﬁﬁﬁ‘ > H-Z ‘E’}F HE I8 o

oA B RTA L gjail g iFiEaiz gk 2478 2 48
TR RTAT £ s g i a0 R foig * $F WTO =4 f2 44847 [ e
SR AR 32'-3]”5 RTA 2 £ =4 B L if AR (7 4 8 TR L 8 AR A2 G * 72 2ox
kAo

1. RTA £ vﬁ”ﬁ’*,i—g e v SRR C: B R
& 7 B3 RTA 3 0 833 S s f il B 50 8 QR F LT 2 fAET S8 88
13 LA R T R R L A B P DS Al (TR ST S
AL LR IR TR 0 B RTA T2 @il i IR R
(ratione materiae) ¥ % > M2 WFIFF R L S EF RSV FH & L0484
A2 B E PR A A R A T AL > Bl T A5 H ek o
2. ¥ & dp %] RTA £ 3308 fE W38 4 ik A2 2 ahk A 47
BRTAT end B2l f A RE g2 WM {cd§ TR 2 L3345
RAAAUFRIE B AT 18 0 Rm > BB - i WTOR AL b 2 & 58232 >
oz s 3iE %% 2 % (Vienna Convention on the Law of Treaties» ff #1552 2 )"
ARk EN RS 2 BFRTAL g iFik a2 »cd » X7 ARRE- B2 R
| (general principle of law ) i * T » & 83| £ =24 0E o2 ek 5 R o ;‘gu E

EWTOZ £ 3252 % 4548 » %t IR T MFIRTAS =¥ o E 8 5 &

7 Vienna Convention on the Law of Treaties, May 23, 1969, 1155 U.N.T.S. 331, 8 .L.M. 679 (entered into
force Jan. 27, 1980) [hereinafter Vienna Convention].
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X% WTOFRTA$+ R A 52 L B2ZR
F- & ¥RFEERFRTA

¥-3 ERY %*E%f*xk

% - 2 WTO 2. = &£ —GATT pF iy
%R yﬁ\« PLRGE T B A R R b B B s o AR 1944 & & % FNew
Hampshire# 7 » &4 B% § i fr & A A2 RS T U ES 2 TREF AL
(International Monetary Fund> i #IMF ) 2 2 T 5 5% 40 2 B 4 4345 (International Bandk
for Reconstruction and Development > * # "+ % 45 ;> World Bank) ; &0 " # 5 % %
+ & 3% (Bretton Woods conference) ; 882X fsz g ¥ s s R 7 4 7§ 2 = 2 IMF
B R AR R g S pe £ AT 0 R it g Y B AMRE T L e
Hhe i E e A 1045 EEARIE N 2 ST HNY ABER T A g
¢ EREF T 1946 EEa a2 TRE T ‘2 &% (lnternational Trade

Organinzation » f #I1TO) | 3% -

EITOe = = @ e 79 T AT T 5 31 2 (General Agreement on Tariffs
and Trade » WTO = = 1z % el f P50 5 40 < 0™ i = GATT 1947) , ** 1947 & &
FUE o BAELITOMNS 2 FIL FMB G dps i an 2 20 R o J5d T

PFig * 3% 2% (Protocol of Provisional Application » #§ #PPA) | e % % *» GATT 1947

18 ﬁﬁﬁﬁ ITO fVf U7 722 IMF A AL 4 [ﬂjgiyk IR Y b — ?ﬁﬁj%@'@g% JpreE
B i (Rl A e e L RV (RLERBMERT B) - See William Davey, The World Trade Organization: A Brief
Introduction, in INTERNATIONAL TRADE LAw 83, 83. (Andrew T. Guzman & Joost H.B. Pauwelyn eds.,
Wolters Kluwer, 2009).

' See MATSUSHITAETAL., supra note 14, at 1-2; i’ j! LGIFLAE > BERTY RS - F1 4 BT /ﬁ , F’iji: F
i1 (2010) “‘J?’m??@ﬁ'ﬁf%? & rﬁﬁg‘ Il“ﬁzu " [ [*JEE? E"‘jf EN g

Bl EL?E[ > See PALMETER & MAVROIDES, supra note 14, at 1.
20 T;ij/\& B«'}%’ T PPA PRI 3y T & figd (grandfather rights) | » %Ebﬁérfl,gﬁ’ fiie (ﬁi 19) [
5+ 48-50 -
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3«\

g T k@ S WTO 1995 & = s P RE T 5 £ & 47 & hRERE 2o 24
GATT 1947 & 5383 5 ITOZ 384 R fe » R BEFITO= 2 04 pr > ITOH "gepr 4 R
¢ (lInterim Commission ) #f@{s = 5 7 GATT#o 3 e (Secretariat) » GATT~ # % &
R " e ﬁ«k T HRGATT 1947 it 3 HF 42 X £GATTh £ k35 ITOR g2 — F8 0 > 7]
2 B RGATTH % 5 B'Z sk af (o™ > GAT T4 % 6 44 ¥ John Jacksonft#4s it 5 4 %

% (birth defact) 2 ™ 7[R 4% 1 (1) T 443 GATTZ 4 2 B e S ez i chs

L

KR4 (2) GATT 1947 i 5 #rpFig * 5 (3) PPAL3F & ¢ A W& GATT 1947 4p fbr

k2 TAR R iEH T e 1A (4) GATTAHMRHE w2 2 % jhgkit 4 ek frin i o
GOATT™ -5 R HMAERTH © 72 Magilsfanie (77~ Bw ok 2

He g £ 3w & (Uruguay Round) ® & 5 Bt &0 37 LATRE 5 RGP enk

Moo ¥ 1994 # 4.0 15 p o BGER (20 TMarrakeshz 2 20 3% 6 ¢ ehde 852

2 Fﬁéwf‘ ITO EIU@?F%BE ngi[f,% fi; {»FJ, » see generally JOHN J. JACKSON, THE WORLD TRADING SYSTEM: LAW AND
PoLICY OF INTERNATIONAL ECONOMIC RELATIONS (2d edn. 1997); ROBERT E. HUDEC, THE GATT LEGAL
SYSTEM AND WORLD TRADE DIPLOMACY (2d.edn. 1990); PALMETER & MAVROIDES; supra note 14, at 1-4.

22 John H. Jackson, Designing and Implementing Effective Dispute Settlement Procedures: WTO Dispute
Settlement, Appraisal and Prospects, in THE WTO AS AN INTERNATIONAL ORGANIZATION 161, 163 ( Anne O.
Krueger ed. 1998); JOHN H. JACKSON, THE JURISPRUDENCE OF GATT AND THE WTQO: INSIGHTS ON TREATY
LAW AND ECONOMIC RELATION 84 (2000).

B« [ﬂf ",I?uﬁf Eﬂjféﬂi/[” *

v & LH R
Geneva Round 1947
Annecy Round 1949
Torquay Round 1950
Geneva Round 1956
Dillon Round 1960-1961
Kennedy Round 1962-1967
Tokyo Round 1973-1979
Uruguay Round 1986-1994

* Marrakesh Declaration of 15 April 1994, available at
http://www.wto.org/english/docs_e/legal_e/marrakesh_decl_e.pdf.
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(Final Act) #GATTH# A 5 p # Tooiy g TA R P22 8 A 73 B a,

SRR N RN

¥ -2 WTO 2 = =

1LWTO 2 w5k ~ B 152 § R

1345 Marrakeshts 30 7 2 GATT# 2 LR > WTOZ = = 7 g &3 % 3 4 B0k

FEFEAAJRE LR FERR R r ~ B R R P R EEIRT L AR
BB om i Rt T b A B enle B 7 BAR R EiE % 18 (optimal use) ~

BEE 2 A B (sustainable development ) s 4 42 f 2_%% > WTO# ¢ 3

(1) FEE R RERAS AR H2 FERME AR 5 (2) P Ly

=

LR 5 (3) X E FS R i& BT M2 (4) e &2 IMEfer e £ &1

ER N
(2) WTO= ‘o 5% # *°

WTO? 5 ¢ R #1e08% 2% > WTOg AP gL f ¢ A& L L - WTOZ £ 3

% MATSUSHITAETAL., supra note 14, at 6-7.

6 IF“IFF [;}ﬁﬁf_{:{ 5% & [‘D‘jﬂi /7 o?FEIFTJTM_ see generally MATSUSHITAET AL., supra note 14, at 9-11,;
PALMETER & MAVROIDES, supra note 14, at 13-15; WORLD TRADE ORGANIZATION, INTERNATIONAL TRADE
LAwW, CHAPTER 4 THE WTO: HISTORY AND STRUCTURE 79, 79-88. (Andrew T. Guzman & Joost H.B.
Pauwelyn eds. 2009); EFEFE hag - TEJ (ﬁ:t 19) > FI 12-17.

2" Marrakesh Agreement Establlshlng the World Trade Organization, preamble, Apr. 15, 1994, 1867 U.N.T.S.

154 [hereinafter Marrakesh Agreement]; GATT preamble. 22 fLEF 3T - i <ﬁ* 19)- F112-

%8 Marrakesh Agreement arts. I, 111, VIII.
29 I'—“?Z [;}ﬁf_?{%»’ BV R A fE] /7 © See generally MATSUSHITAET AL., supra note 14, at 10-11;

PALMETER & MAVROIDES, supra note 14, at 14-15; World Trade Organization, Understanding the WTO,
Chapter 7: The Organization, in INTERNATIONAL TRADE LAW, CHAPTER 4 THE WTO: HISTORY AND
STRUCTURE 89, 89-94 (Andrew T. Guzman & Joost H.B. Pauwelyn eds. 2009); WTO website, The WTO in
Brief: Part 2 The organization, http://www.wto.org/english/thewto_e/whatis_e/inbrief _e/inbr02_e.htm (last
visited June 11, 2012); EP_:FE 5 rifEJ (F* 19) > FI12-17 -
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Ak 50 EWTOE B 2 £ e et & ¢ 3 (Ministerial Conference) » # > & &
ELR-Z¢F T T HIERTF TR AT 2O T kG AT € (General
Council )~ 272 % ¢ 2 ¥ % sc k4 Z£ A ¢ (General Council meeting as Trade Policy
Review Body) 17 % #12 % ¢ Li:%ﬁ’ii#ﬁﬁf]& ( General Council meeting as Dispute
Settlement Body ) 238 £ € X FHF - d WTORX R ¢ 2 M &t ¥ RANE
g P EWTOS AL frre KA L L 8 5 5 7 AJZWTOR: 7 & RAL2 #7354 ~ &
BL@ic s R ¢ 7 VG 3T RT § o de AR el 7 o %
$oeb o 50 ESEWTOAR B (7 Fc 442 38 iF » WTO™ 3% § 442 /& (the Secretariat)
Yrd IRE ¢ 3kiT &2 f4F £ (Director-General ) s fad £ % fo3 AT #riEA BB R
“F R ¥4~ p e (international official ) » & 2 {8 & R 35X @ v et 2 i B 4
2 dpom om0 EIRHE P A 2B Z G (T WIOZ H 7 | il b (7 2WTO
F M2 B AR RS P RSB fE (privileges and immunities ) -

WTOz w5 Bl4e ™ (Bl- ) #f7r 32 .

30 SR nF‘-?* FYZElE s; E,JfF[’J' : E“Ff[[ 1 pLIEIE nF‘-? 1 ( Council for Trade in Goods )+ QSE‘%@’ H%’Eﬂﬁ? 1 (Council
for Trade in Services ) ~ Z=2%7 H £ Fé}%] I Tl E'ﬁi%@%'qif 1 (Council for Trade-Related Aspects of Intellectual
Property ) » I'| & [1%7 E},J,Er”ﬁi?‘i@ E] WU’% 1 (committee ) p&* (=% (working group ) °

8 WTog EA s P e U g5 WTOEH WTO E| rﬁgyﬁ‘*ai | P LA R A - WTO
Agreement art. VI11:2.

%2 WTO Website, Understanding the WTO: Structure, available at
http://www.wto.org/english/thewto_e/whatis_e/tif_e/organigram_e.pdf.
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Ministerial Conference

General Council meetingas'

[General Council meeting as

Dispute Settlement

General Council

Body

Appellate Body

Dispute Settlement panels

Trade Policy Review
Body

i ]
C?-::g;';ﬁeén:_{:mmaﬂ Cour_n:il for Council for Cm!ncil fur -
Trade and Development Trade in Goods Trade-Related Aspects Trade in Services -
Subcommittes on Least- of Intellectual =
Developed Countries Property Rights
Regional Trade Agresments =
B-aRanaf d Payments m Committees on Committees on u
o des:::-c:_l_ms g Market Arcess Trade in Financial Services ]
I:’dge RICHR B agnature Specific Commitments n
i B Sanitary and Phytosanitary Woli L =
Working parties on Measures AN AT
EmP W ochnical Barriers to Trade Domestic Regulation ]
B Sybsidies and Countervailing GATS Rules =
Working groups on [ | Measures
Trade, debt and finance @ Anti-Dumping Practices Plurilaterals
Trade and technology Customs Valuation Trade in Civil Aircraft Commitzee
transfer B Ryles of Origin Government Procurement Committes
{Inactive: B Import Licensing
{Relationship between m Trade-Related Investment
Trade and Investment Measures
{Interaction between u Safeguards Doha DSVE]UI,PT:E“t Agenda:
it TNC and its bodies
Eii? anth Corrpetition :Wnrkinga?dgﬂv on
(Transparency in e e Trade Negotiations
Government Procurament) : Committee  RERE N SRR S
|
EEEEEEEEEER Special Sessions of St
= Services Council / TRIPS Council / Dispute Settlement
Bady / Agriculture Committes and Cotton Sub-
| Committee / Trade and Development Committes /
= Trade and Environment Committee
Hininkace MNagotiating groups on
fisonritnn Technolooy Aoresmert Markst Access / Rules [ Trade Facilitation

B)YWTO 2 ¢

(R~ ) WTO & 4

% 4

GATT 1947 z_ %

WTO 2 445+ B 427 WTO 2 % 2 »cw QRE TP

(European Community ) » H & ifgi4e » WTO @ = % ¢ B —‘g PR RSB R

(negotiation terms of accession) 4% 4 » WTO -

b SWTO¢ R 2 g T 3 v B R State)

21 F £ WTOE feni BT

HY 2@ M G2 A (WTOR 2 ) 2 5 B F 2 e T et 3 o h
poa g2 1B %] B fiLAR 32 (separate custom union) R E A L € B .8 —‘g ) ¥ Foe o~ —g )

B [NI=WTO A JFA 1£1 (Member ) i «

% Marrakesh Agreement art. X11:1, “[A]ny state or separate customs territory possessing full autonomy in

the conduct of its external commercial relations and of the other matters provided for in this Agreement and
the Multilateral Trade Agreements [annexes thereto].” (emphasizes added).
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R EIE §HREIUIWTOE B = A2 = 2 5 Bl 5P 54 » WTOE 2 2 12 2%

=

fop gt PIAEWTORRE ¢ B B2 2840 B 6 -
£ AWTOE A Bt 12 WTOR 2.5 161 $ = L2 WTO ¢ B efg B3 % & -

HF 2 FRARR P L AWTOR LT 474 Kir o S 2002 # 17 1 pd=» 4 U jfp

FHAEEELA T N B AWTOE R o 5

(4) WTO z_ &%

GATTRs #) 2_ 7% (decision making) » 12 #:GATT 1947 $ XXVifR % % 9>
EXEE MR AMREY K2 FHMARLELELFTR AR AP chd A
FABRAIR RS ORLEMERE L GRRATH R 2 ¥ e 22 P
Flutp L iR fo s AR E R D R E S R R - W R 2

Skl O A BIMFeE RREENERE 4 PN 6 A KA T ERE

% Marrakesh Agreement art. X11:2.

% MATSUSHITAET AL., supra note 14, at 11.

7 Marrakesh Agreement art. X\/1:4 provides, “Each Member shall ensure the conformity of its laws,
regulation and administrative procedures with its obligations as provided in the annexed Agreement.”

8 *’}?ﬁ& WTO V== &7 15 T, iﬁ ??/}iﬁﬁ 2 R mE Rt E’aiﬁfﬁﬁ& (the Separate Customs Territory
of Talwan Penghu, Kinmen and Matsu) ETAE B[ F'[,I (Chinese Talpel)Jo 7 WTO IH%E ) ERSRE
BT Y ai«[zh)g\f] } » GATT %qif ?“J 1992 = F,fﬁf [l% R Eﬁ I/ﬂ‘TuEij‘ ) rﬂ%ﬁ ZS I R |
it } RE™ 2 s - See GATT, ANALYTICAL INDEX: GUIDE TO GATT LAWAND PRACTICE 813-14
(1994).

% GATT 1947 art. XXV, { 1 provides, “Representatives of the contracting parties shall meet from time to time
for the purpose of giving effect to those provisions of this Agreement which involve joint action and generally,
with a view to facilitating the operation and furthering the objective of this Agreement. Whenever reference is
made in this Agreement to the contracting parties acting jointly they are designated as the CONTRACTING
PARTIES.”
0 GATT 1947 art. XXV, 11 3, 4 provides, “Each contracting party shall be entitled to have one vote at all
meetings of the CONTRACTING PARTIES.” “Except as otherwise provided for in this Agreement, decisions
of the CONTRACTING PARTIES shall be taken by a majority of the votes case.” f‘z}iﬁn s AR R R
L GATT B YRV H AP By ey R » Pl ™ eTpas b v (v
VR AREE e NI T J DALY HE - LRI - iR (ﬁ* 19)> f122-
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 (Weighted Voting System) *4 #77 o *
WTO# & + 26 4 7 GATT 1947 chibih > 3% » - 4Lpbib§ 1 > 5 - ¢ f W97 -
£ @R T F AR E b et =k (by consensus) & 2 Bodmoery Tuas

FAEWTOR: Rermrfs » S (P kg kY & @ IR FHPRFRIBRY 4

LR FPE K 2HF L2 - R L (unanimity) 75 957 Bong g kil ol s a2t

—A

B R Y § R WTOIR & R ILF § fidih i id 5 B i > PR R H 2
S R
2.WTO T 2_ % %_

BEWTOH: . en % % ¥ o 955 enfl b 12 T390 5 WTO# % 2 "t % (annexes) > @

i 75 WTOZ % ¥) F35% Marrakesh 2 F #2400
@ Marrakesh 2 2 F B LG e o HP 2T o 29 11004 & {2 75

.5 €_( General Agreement on Tariffs and Trade - f§ 7= GATT )~ & 3 <_( Agreement on
Agriculture) ~ & &% 2tk % &2 § {547 17 & te A& 35 % 1+ T (Agreement on the Application
of Sanitary and Phytosanitary Measures )~ &% &k &% = 243 7_ ( Agreement on Textiles and

Clothing ) ~ # /7t 5 % Histts % (Agreement on Technical Barriers to Trade ) ~ &2 % % 3

“wgﬁﬁaﬁﬁ@mﬁ#gﬁmﬁr$’wﬁg@wﬂmaapﬂ£w9@9¢’mIwwsmg
& P RLI PTG P BT 2 PPy @ Pl T (R RN PR
@w’\gﬂ*wﬂ’@ﬁ (BB O 1 IR £ 25%! ) A P*H%TFLMI
53 4> It Free-rider ZH 54 -

2 MATSUSHITAET AL., supra note 14, at 12.

8 Marrakesh Agreement art. 1X, § 1, “The WTO shall continue the practice of decision-making by consensus
followed under GATT 1947.”

* Marrakesh Agreement n.1, “The body concerned shall be deemed to have decided by consensus on a matter
submitted for its consideration, if no Member, present at the meeting when the decision is taken, formally
objects to the proposed decision.”

* MATSUSHITAETAL., supra note 14, at 12.

*® Marrakesh Agreement art. 1X:9.

7 1d. art. 11:2.
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B 45 7 #%5 1 % (Agreement on Trade-Related Investment Measures ) « & #f 4 4 %
(Agreement on Antidumping ) ~ B #& iz = <_ (Agreement on Customs Valuation ) ~ %
iF W ¥ % - T (Agreement on Preshipment Inspection ) ~ & & ¥ L7 #% 2_( Agreement on
Rules of Origin )~ ﬁia?] »2F ¥ B AR A 1 2 (Agreement on Import Licensing Procedures ) ~
#RE T i % %_( Agreement on Subsidies and Countervailing Measures ) ~ [# {5 Z_
(Agreement on Safeguards ) ~ PR3% ¥ % 412 € 2 H *q45 ( General Agreement on Trade In
Services and Annexes) ~ £ ¥ % 3 B A E 4 A 1> < (Agreement on Trade-Related
Aspects of Intellectual Property Rights); ®tit = B 5 @ £ 32 R P2 AERES
(Understanding on Rules and Procedures Governing the Settlement of Disputes ) » * i =
5 U F A 5% A 1840 (Trade Policy Review Mechanism) > s2 2 ¥t it w et 458 § %

% %_ (Plurilateral Trade Agreements.) -
¥ REEYF EREREME

VRS e SN ERRER SRR P2 b g L R 7 E 2 (unilateral)
Fhimwa dMEYARFIRFAI MU > T#L L RUSFHLER > 5%
FWMA R R HF ®; £0 0 WIOZ # SGATT » Tl ez XA REHF L Hd GF &
e gE i B & (integration) @ M35 % GRRE feT @ K2 2 5§ 5 R4 - WTO A 1995
ER s RS GATTHEMEL G NRAM B2 355 ¥ 48 £ ¢ F @;aﬁﬁx,ﬂg@a
#38 (Most Favoured Nation » f§ FMFN) ~ 3 3-8 e T 302 2§ s 32

WAL ET  fad - PR IR

48 REFYAE > TR (ﬁ%’: 19)> F137 -

* Thomas Cottier & Marina Foltea, Constitutional Functions of the WTO and Regional Trade Agreement, in
REGIONAL TRADE AGREEMENT AND THE WTO LEGAL SYSTEM 43, 44-45 (Lorand Bartels & Federico Ortino
eds. 2006). S5 %é{?g A @E’J,‘ see Ulrich Sieber, Legal Orderin a Global World, in MaX
PLANCK YEARBOOK OF UNITED NATION LAW 1, 12-13 (A. von Bogdandy & R. Wolfrum eds. 2010). #Fi' j.
FREFIE > GATT /WTO St Bl phfis e — I GATT 21 A PUIRERH1= > B (D5
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FRUTL RSB GFELER  AAITALT BN kA FLER KN
SERUEEEY EF SR OY SR SN RRFUFE P IEY SEE Y $)
2§ % % # (preferential trading arrangement) *°; & B B 4p 3 b 4 5) sE Lot ¥ § 5
Bt BT EAHIMME FE2pd FE % (freetradearea); = f Mk & 3f
RS RE D RERE R MRS F 2 A L ALk B (custom union) ; B,ért
WP, T ERES T SRR T IR { LHFFBETAZLAT
R R RE 2 £ S # (common market) ; % 4 H :i;;”i;;fg Haohge s

£ g g A b s 2 (AR B (economic union ) o

LA HH T S RR LR E S T (A=) B
NS oot | STRELE e
A e T e B I PO N s
s x| ASRATE 23t b RE | £ 2 g
LR e, 5T 1% I T BEL L |
2 @i PR IR £)2 5 f R KE R FCR
= ne
BRI Y
fod T3 % Vv Vv
WA B Vv Y% v
£ B Vv v v Y
@ ke B Vv Y% Vv v Vv
(2-) BT ESREE2 £ 52 %
BATHE L R BT AoF BRI RE A R TS i
RS PP ¢ 0 1 17-27 (2008) -

% % GATT 27~ l'%rﬁ‘fi fﬁl(a)*ﬂ(d)*ﬁ S BT R R o PR REUERY L EL A L WTO AR
- JfEEC

"R R (FE19) 0 F135-36 -

Waﬁr%w¢N@%@wH@;%,@@%um Ef RS — G RO s (Fli
FALYE 96 F 6 £ 10 [ HZFUERYH, ) > available at
econ.ccu.edu.tw/academic/master_paper/070610seminar_2.ppt -
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CREF A OTREEE S E T RPHS AP RT LT G BT S F g
SRR T E BRI R 0B e L3 T 3 H IWTO0Z § 8
FOREHARET R p D g B AT o R ARV IR REBLT S e
S HL MRS MR T B RE RHRF I aR0 ) AT RfoRE 55, 4
ARG RAEY BB TS ERFE S FRATT IS N RS EAL L
BT A kA SRR THLEF T B ARAKZLLAEL LERT L RS0

Fomff AL EE (LFRTVRPARF I eRE A SRR ERTEE IR

\g

BAROF R 2 FRL G RV PE A A b B
)056

P % GATT{rGATS® stk inz R i [ F 5 sk > GATTHXXIViEd ¢ 77 p ¢ §

i 57 A 8 SR E

e

SRR IR R L rﬁf, Ay -Hi3 see generally Viet D. Do & William Watson, Economic Analysis
of Regional Trade Agreement, in REGIONAL TRADE AGREEMENTS AND THE WTO LEGAL SYSTEM 7 (Lorand
Bartels & Federico Ortinoeds. 2006); Chad Damro, The Political Economy of Regional Trade Agreements, in
REGIONAL TRADE AGREEMENTS AND THE WTO LEGAL SYSTEM 23 (Lorand Bartels & Federico Ortino eds.
2006); Cottier & Foltea, supra note 49, at 43.
> Bartels #[! Ortino e N R e EM%%—_"IU*KEGE’% i IFﬁ*/ R R L — R R
FIICZ5Y4T - See LORAND BARTELS & FEDERICO ORTINO, Introduction, in REGIONAL TRADE AGREEMENTS
AND THE WTO LEGAL SYSTEM 1, 1-2; see generally JAGDISH BHAGWATI & ARVIND PANINGARIYA, Preferential
Tradeing Areas and Multilateralism: Strangers, Friends or Foes?, in FREE TRADE AREAS OR FREE TRADE?
THE ECONOMICS OF PREFERENTIAL TRADING AGREEMENT 1 (1996). {Ji" % fL[Huf%% ~ Sirs= » WTO =%
phik > I 311-315 (2009) 5 M#AF] > WTO S ™ Ry a1l IEY EW RS i1l CIN Vﬁﬁ‘lﬁ%ﬂ‘ st g B
Sy (2 T F[Frﬁ“H » F19-36 (2007) 3 F 1o » g B AN (B o2t (ECFA) Ve »
ey A [[@&l&@fﬁz{“ﬁﬁﬁ4 TE(Y D) ﬁ*# Ay o F111-47 (2011 F )5 AR iR (ﬁ%t 12)>
F16-10 o L[t o | PRy ) 55 Mol isi®7 bl iy itﬂ V= Y25 ‘%E‘ Y > WTO Bt dsie?
PhTE T [ R l/’FTF‘J“ B A SRS E’?’TF‘JU l’-’rﬁs]‘H i » FI 54T P\?Zi' JiMT (2005) -

% Efgg T it (ﬁst 19) F136 ¢

% G pLA R Y B 23 2ES F‘/J/s{i/%%“ﬁw » see generally V. Zahrnt, How Regionalization can
be a Pillar of a More Effectlve World Trade Organization, 39 JWT 671 (2005); R. Lawrence, Emerging
Regional Arrangement: Building Blocks or Stumbling Blocks?, in FINANCE AND THE INTERNATIONAL
EcoNnomy:5, THE AMEX BANK REVIEW PRIZE ESSAYS 22 (R. O’Brien ed. 1991); see also Damro, supra note
53, at 25.

> General Agreement on Trade in Services, Apr. 15, 1994, Agreement Establishing the World Trade
Organization, Annex 1B, 1869 U.N.T.S. 183 [hereinafter GATS].
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PR MERE AN REET L ER A ETRE LRGeS AR TS

ERPFPF AP FT R BAREED P RIS A B RE 22 B
wﬁﬁgw?%%ﬁ,_ﬁﬁrv@%&ﬁ%g‘?i*iﬁﬁiiﬁ%’i*ﬁ%
TIMEE R Ed 1T ek FATHE R MRENER D A GATSHVIEH T

BYhesz R  RIEARZ pd FLRAMMPFE2ZUNELE R 8 GugE

i
W
ETR

wAede PR BGATSY » % 5 BB GRE R B UL EARE 2 PRI §
%i@ﬂﬂ@ﬁﬁ%%@ﬁ%ﬁiﬁ%%&2%@%%ﬁﬁ&ﬁ%ﬁ’ﬁ%iﬁi%
FArATIT R A s e 6P B AT AMRER T SRS T L 2B AWTORHT
L2 fem & 5 WTO & F#& 8 (Most Favoured Nation » #§ fzMFN) J pl 2 &) b o
IRGATT % 4= 24 T 3 & £ (regional integration ) i® & 4 ¥ B & 5 3f # 2 h ¥
TR ETEARLRETELZIE Ft Mt FF R R KA o
g P 1 LRSLITRE 0 & S MENG] A @ 1 2 TR e - N 2 R o
B e M2 wotl (Korea — EC ) » #7422 % B (Singapore = US) #7 & :7ehp d F
PR RF AR IR - R B o Febdets T 08 2305 % F IR RTA
et P T T @2 LA EWTO™ F Ry h R F b @ P B T S
WTOh & R F@f * B4 BB 2 B2 T AFTF TG YRS TRAF 5 2T
(Preferential Trade Agreement » f§ #PTA) > @ #43GATT % XXIVig {rGATS % Vi

Xz pd FABTAELIPTAY - KA > BAWTORE ks 37 5 8% 1 URTAIE

8 GATT art. XXIVI; MATSUSHITAET AL., supra note 14, at 554-73; Ff it itk (ﬁ:t 19) - F137-41 -
" GATSart. Vi Ff b4 » i (£ 19) > 1 41-42 -
BRI AU GATT 1947 EﬂJ‘HF |V <oA% Enabling Clause; Decision of 28 November 1979 (L/4903))

AT B TR B (1T 5 GATT ST XXV FZ,I (VI - % BLSE VS R (5 19) )
42 « GATT 57 XXIV [5F RTA VI F ] o [ 4 BLIUI (o R (7 49) » F1 3762 -
f ﬁU i f e F

%1 See e.g., MATSUSHITAET AL., supra note 14, at 548-49; see also the discussing in Cottier & Foltea, supra
note 49, at44 n.2.
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ét“l}ﬁ%?%’:]‘%ii%ﬁ;m TR LB HRT AR S PTAZ - A R A R

R
WRTATE 5 T 38 5 F #5224 -
FRFWTOF S fegdizt > £ 1 2012 # 1% 15 p 5 2 » £ 3 511 BRTA» WTO: 3F

(notified) » # ¢ 319 B § »c* {7 (inforce) B # RTA% 4 (B= ) #f7 : ®

110 600
105
100
. 2 500
8 ff’
a0 ~

;g 7 <+ 400

&0 A

/ P
55 300
50 Vd pd

b /’/ A f"-'ff

40

% AV + 200
30 L =

25 y

20 AL L 100

15 i S— —] 1
10

A e e B ..
& & & o o 5

No. of RTAs

L

= Mckfed AT As (gocds. services § acceasons) B isactivRTAs ——— Corulifve FTA rolfcatons Cumulafve actie RTAS

(Bl= ) RTA %3 B (¢ % 3+ 1 2011)
PaAREE s RRTEFTRTIA) ¢ 1T BL NP A BT £ 8 2 AR P
B LR AT R 9 B e § 3T OECFAS T B (WTOF 3 4 :b877 5 = B » ECFA

WA WTOFRE? ) ) 3@ % [ S8R | b S48 0 ™

62 WTO website, Regional Trade Agreement, http://www.wto.org/english/tratop_e/region_e/region_e.htm (last
visited June 8, 2012); see also e.g., Do & Watson, supra note 50, at 7; Damro, supra note 53, at 23; Lovell,
supra note 9.

8 WTO Website, Regional Trade Agreements: facts and figures,
http://www.wto.org/english/tratop_e/region_e/regfac_e.htm (last visited June 8, 2012).

* W RTA S SR 7 ITHT RTA BRI - 1% fLS IO WTO S [y ARy
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£z WTOFRTAZ 3 8 ©

5 HWTO: 2.8 [ & 37 PRTA: %0 42 2 % %HGATTZ GATS® 3% ¢ | 4%

RTAR ¥ & 2 Hig F R AR &) 2.3 ERRTAS 5 WTOH .2 - 14 . A 4

]
BHOA BN FRARE AN FAANA R PP AR B R
WEEMRTAGA R IR R HER AT I BER D ER2FY
bR RORE RE3 enR R 130 5 RTARSE B2 8WTOT™ ik ¢ | BT £ F:8MFN#
TR 9 peh s J RTAZ poenfst f ER QRET T 5 il B Bm o gt
BLEL g o b 4 (safeguard measure ) ~ & #8 4 (anti-dumping ) % 2 T4 F 5 2

5 B FeANy S L TR SRTAG YR AR O d g s hp HRTAR i E

N L”;YF[:P: oI AT o PSS **Tirﬁégiﬂm Eﬂjﬂ i F165-92 (2008 ) : 'F T fﬁﬁﬁﬁ? RTA

VL % BRI R (F54) 0 F1 52-69 ¢
% See generally Joost Pauwelyn, Editorial Comment;Adding Sweeteners To Softwood-Lumber: The
WTO-NAFTA “Spaghetti Bow!” Is Cooking, 9 J. INT’L ECON. L. 197 (2006); Cottier & Foltea, supra note 49, at
51-58; William J. Davey, Regional Trade Agreements and the WTO: General Observations and NAFTA
Lessons for Asia (lllinois Public Law and Legal Theory Research Papers Series, Research Paper No. 05-18,
Nov. 30, 2005) available at http://ssrn.com/abstract=863846; Colin B. Picker, Regional Trade Agreement v.
The WTO: A Proposal for reform of Article XXIV to Counter this Institutional Threat, available at
http://www.law.upenn.edu/journals/jil/articles/volume26/issue2/Picker26U.Pa.J.Int'IEcon.L.267(2005).pdf.
% Alberta Fabbricotti, The Interplay Between the WTQ and RTAS: Is it a Question of Interrelation Between
Different Sources of International Law?2-3 (Inaugural Conference, Geneva, July 15-17, 2008, working paper
No. 12/08), available at http://www.ssrn.com/link/SIEL-Inaugural-Conference.html.
%7 Cottier & Foltea, supra note 49, at 51-58.
%8 See generally Fabbricotti, supra note 66.
6 l?iﬂ CUYRE ™ 9 MPN KRS R (% [ERURLE (Least Favoured Nation » LEN) » I ™
lﬁﬁ*f{fw%a&% F" 7 RTA ’V?’i’ > See generally BHAGWATI & PANINGARIYA, supra note 54.  Supachai
Panichpakdi #l = %5 7 RTA &t~ WTO f& fijsl rﬂﬁ’ﬁhlﬁﬁyf NEES P[EIF SR £ ELE@EFL%@_{ Least
Favoured Nation » LFN) » Peter Sutherland et al., The Report on the Future of the WTO — Addressing
Institutional Challenges in the New Millennium, § 19, at 19, available at
http://lwww.wto.org/english/thewto_e/10anniv_e/future_wto_e.pdf.
"0 See generally Angela T. Gobbi Estrella & Gary N. Horlick, Mandatory Abolition of Anti-Dumping,
Countervailing Duties and Safeguards in Custom Union and Free Trade Areas Constituted between WTO
Members: Revisiting a Long-Standing Discussion in Light of the Appellate Body’s Turkey — Textiles Ruling, in
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Yo F B E T 0 2 AGER R 4 A5 T o0 WTO-Plusi e i o {
ie- HAFeit T WTOBRTAZ M 2 ™o B ARTALS RS T3 P e a1 £ &0
0 o e HpeiE S K ot g e o ARTATY L33 £ WTOR = e ik 4ipF > i3
PR FERBFEOR % FIRTARWTO g 2 L P > @ A2 1 WTOFr

RTAZ 3.4 R o ™
Fo8 AT ERRBT IR I RBAPBHETE

¥-3 WTO § % £:33f3:4-484]

- % GATT prg2 £ b2 i
d 3R A 2 F ITOL 34 a2 gt 2 ¥4 3 78 & & (Havana Charter ) A it J& 1714 i >
HRGATTR ) e 35 i2 » i GATT 1947 % XXIIe & XXIIHE 2 § "0 2EJL -
ST A AR ETEAS R RIS RII B> S L HAE T HE
Birdiggaesme"
Az > FIGATTEBEHF AXH > BB 2L L mad iyl titd 897 < ¢
AR R BRI SRR 5 2R G MR kT

BEGATTIITOR: 7 # S & pFdp o @ & W2e ek mis T 58 4p B 12 24 2@ HHi 2 p

REGIONAL TRADE AGREEMENTS AND THE WTO LEGAL SysTeM 109 (Lorand Bartels & Federico Ortino eds.,
2006)

™ See generally CHANG-FA Lo, WTO-PLUS IN FREE TRADE AGREEMENT (2010). EE’E R (ﬁ:t 19)»
F1879 5 W EEE > WTO I/ i U578 » WTO 3% fgféfzflrﬁygﬁ REfP > 1432 (2003) -

2 S RTA #1 WTO [/ [1{li > see generally Nicolas JS Lockhart & Andrew D. Mitchell, Regional Trade
Agreement Under GATT 1994: An Exception and Its Limits, in CHALLEGES AND PROSPECTS FOR THE WTO 217,
240 (Andrew D. Mitchell ed. 2005).

3 GATT 1947 arts. XXI1, XXI11, “[T]he matter may be referred to the CONTRACTING PARTIES. The
CONTRACTING PARTIES shall promptly investigate any matter so referred to them and shall make
appropriate recommendations to the contracting parties which they consider to be concerned, or give a ruling
on the matter, as appropriate.”

™ Hubec, supra note 21, at 75-76.
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Wi

Y

TR B A RN A GATT R AIFFEL i it § 28 17 o H 15 > GATT
Bdek > Taie ] % (workingparty) $t X =52 73 A ¥ 3 Mk - A& 1 i%)
fed Lap2 JIT MGG 9 {odvs b soRrt A S HE iF L 4 1955 EpF A i
PR X R e (Panel ) & d Sbpc it A2 o 2 %= —‘F‘fg%'d-?i-? TR

(finding ) » B& 28 gt P s iAo Jmor (T Agk P F2b B g d 4 2 < 2 e FlH AR %

ERIVHIRENEFERLCATTREE ¢ > £d R ¢ LTy A
L) ket 4 okd AT LR ek 2 fEd FERFRLAFEL S

ﬂi?gﬁ%aﬁﬁmwaN AF AR P O GATTR ax b 3 TRz 1
(rule integrity) % B 483" : @ GATTX 2 e E 2 R i wmia® = N 7%
ko BFpitdz Amdd 24 3 RAAES

PR o BeRGALTRH & izl ] et iahz fidc g A8 8 - m 72 ¢
Ptk R ) S > e FIGATT & & 45 sz jfe B b enndd > 12 £ iRk
AR F R R 2 AR 0 AN R TR RS R
Fd o B fed GRAR A F L P2 e o FL AAA T LF LR 2w &
Lo LA A TR R SCATTE S 32 T 2 125 0 F3WTO= = pFiv 2 i

15T AT AL R

> JEFF WAINCYMER, WTO LITIGATION PROCEDURAL ASPECTS OF FORMAL DISPUTE SETTLEMENT 74-75
(Camaron May).

® MATSUSHITAETAL., supra note 14, at 105-06.

" JACKSON, supra note 21, at 93-94.

8 P GATT 1947 57 XX R LL = ?gqfn%ﬂj (CONTRACTING PARTIES) % fé)ﬁf.}[‘m T
PRI TR ‘“”%F | = P ﬁﬂﬁigﬁf}i"ff Js e

" ERNST—ULRICH PETERSMANN, INTERNATIONAL TRADE LAW AND THE GATT-WTO DISPUTE SETTLEMENT
SYSTEM 53(1997).

80 MATSUSHITAET AL., supra note 14, at 106-07; WAINCYMER, supra note 75, at 76-77. ARy AR AR T
B[R Bk ﬁ?ﬁ%—WTO E?I‘ (L VP > F1 616 (2004 )
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¥ % WTO 2 & =4
1WTO £ s #4442 3% =
1A GATT Friped 2 nd R34 A # > WTO A gfdw i@ @i R
Lehfgidn T L a2 42 5B f23 (Dispute Settlement Understanding - #§ i
DSU), it 5 WTO £ 54 f2 A2 B AL 2 R o
WTOX i)™ L & 5 = 484 - 7oL » &5 & = L3 (panel) ~ #
ol e AR L~ TOE 6 R R s A A e R BRIT ) 12 A g
AR RA AT o2 R R R 6] WML TWTOZ Nt T
(covered agreement) # ixig 4 2 WTOX =5 f% A dE ( Dispute Settlement Body » # #-
DSB) ™ £ % » FIWTORIE ¢ ~ Al § PR 2 B &R 7 @ DSU“F 35 o 3 -
e > 2.5 32DSBY } p e friuBit s 0 EWTOREE ¢ 8 & o424
et 7 % Bots o DSUT 2k § ¥ sk ek 2784k (Appellate Body,) 2 #hin < = 2 i)
e (Panel » "B fEG ) 2384 0 THRTES FRAEE o
2. WTO £ =4 iz ;-48 42 42 A
1yDSU% 2.1 iR 2 WTOX mpEABEEy 2 SN £ LR R INE eIt M
el AR A b PR EAR A L 2 ¢ B RBWTOfe R ek w T g2 g ¥
WTOL 4 f2i-f2/ d ¢ £ Rz L3 k2% 73 2425 (Consultation) 4@ rx ¥

WTOX s jd it L o cnfailn 3 B % - F2 Y] oo n 2 52 F2 b ory

81 PALMETER & MAVROIDES, supra note 14, at 15; MATSUSHITAET AL., supra note 14, at 108.

8 Marrakesh Agreement art. 1V:3.

8 DSU art. 2.1 provides: “The Dispute Settlement Body is hereby established to administer these rules and
procedures and, except as otherwise provided in a covered agreement, the consultation and dispute settlement
provisions of the covered agreements. Accordingly, the DSB shall have the authority to establish panels, adopt
panel and Appellate Body reports, maintain surveillance of implementation of rulings and recommendations,
and authorize suspension of concessions and other obligations under the covered agreements”.

8 DSU art. 4; see also PALMETER & MAVROIDES, supra note 14, at 86.
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e b F R 1I45DSUS 11 i% » £ jai ] w2 i o (:1224DSB B 7 i
ABREE A PR AT 2 FE T F L e se DSB k01 R 22 BREGER 0 ¢
FETFEAMPER TG P2 - RPE2Z ZRFE PR DSB R )RR TITE R
RRALH RS T A R B 7 T HE BT R e ER
CERE T S R ) S X S I

Al e SRS dR £ BRIL Y RS Y RT IER LA S A i)
B P ST TS AF A ot FIWTOT 2 £ 55 247 2 430l f o6 £k
(negative consensus) = sUi& {7 - 'z 2L 2Rl § f 2409 o d e idrd 2 23 (4

TR PSR f S RS RAE R e 2 )0 F R A g
ﬁk‘f?m%‘ R T 88

oo kv L Bl AR R 2 A (Bl R T B 0 A g B RS

fi

B# rend R &Rkt &S 2pipt L9 s Jad | R R R e e

Forko VL 0 T bB A RE R A R et kS R 4L

AL F-ofad I - rieEeH Yo ekl E s aa Rl 2 RS
A ARHFAL B BRGF- RAER T Lo B RAE 2 AT RS L

8 Appellate Body Report, United States — Final Anti-dumping Measures on Stainless Steel from Mexico, |
156, at 65, WT/DS344/AB/R (Dec. 20, 2007).

8 DSU art. 11, second sentence: “[A] panel should make an objective assessment of the matter before it,
including an objective assessment of the facts of the case and the applicability of and conformity with the
relevant covered agreements, and make such other findings as will assist the DSB in making the
recommendations or in giving the rulings provided for in the covered agreements.”

87 See Dispute Settlement Understanding, Article 17.6; see also WAINCYMER, supra note 75, at 80.

8 PALMETER & MAVROIDES, supra note 14, at 15.

% DSU arts. 17.1, 17.3.

% See Working Procedure drafted by the Appellate Body (Working Procedures for Appellate Review, Dated
Feb. 28, 1997 (WT/AB/WP/3) provides for “collegiality” of members of the Appellate Body); see also
MATSUSHITAET AL., supra note 14, at 109 n.23.
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Briag £8 0 Flotd @ B0 bR oS e ) e R 2 2 0k 2eg o
3. WTO & = 3 -4 41 2§ {318
= EDSU% 32 it A WTOE sy a4 £ b4 7 5 8 kit 2

(security) o+ 3g @42 (predictability) epic & 2 %> WTOX =32 484 A4 & %

—‘:;J._p . _;—,Ev__ Jgka;ug/} #ivﬁjﬁ*/j__g ]‘\»‘Fe @ 5 :ﬂ%}g,%l;%éi];&]%—g =2 /é'ﬁpﬂbfgf}é’ti‘i
4o e Be s & B2 F% A e (International Court of Justice) % ] » B% 4 kx

2. %) (Statute of International Court of Justice) % 36 £ 23z W= 2t T R(P)
Bk BERCTH P WHEEFER G Y % M R R R
FIapd > A R A FREFECITEERERS . (BT RNEERERAE
Bad £ FALBMPAREZZRE AR JE > § 2 FiES
—®EHSZ R Kik éi@% iR T H R WS ey 2 &0 b
AT R PR AP RERE SR ER R %

4t en s WTOS if + DSU i RHWTO % # ¥ % # ket 348 (72 p & » DSU
¥ 23 R L s 1M R 2 el T LE PWTO ¢ R R
WTOfrp 412 2T IR 2 6 ¢ A RET P L ¢ f RSF w WTOL =425 &

BB IS > iR (ﬁtZ) F130-37; Wﬁffﬁ*5‘7hﬁ%ﬂ’572fﬁl‘ SYAT -~ B3 CFIRRP -
% Dispute Settlement Understanding Article 3.2: “the dispute settlement system of the WTO is a central
element in providing security and predictability to the multilateral trading system.”
% PALMETER & MAVROIDES, supra note 14, at 16.
% Statute of the International Court of Justice art. 36(1), 33 U.N.T.S. 993 (June 26, 1945) [hereinafter ICJ
Statute], “The jurisdiction of the Court comprises all cases which the parties refer to it and all matters specially
provided for in the Charter of the United Nations or in treaties and conventions in force.
> PBIEEE AR ST 36 [EET- SFIEE [ 15 all cases parties refer to it” >[R[ [ IV I VR F'*'P
= PEEB (D POREE P =VE R i - s 2 ’M@@’%%ﬁ%?%WWEF[
9o b P T -
% See ICJ Statute arts. 36(2)—(6).
% See DSU art. 23; PALMETER & MAVROIDES, supra note 14, at 17.
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g2 T4 %> A.US - Section 301 Trade Actx *¢ » WTOX =324 4 #32
> WTOE shf2 44537 5 DSUS 23 is~TH B ¢ R W 4], amg e
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% Panel Report, United States — Sections 301-310 of the Trade Act of 1974, WT/DS152/R (Dec. 22, 1999)
(adopted Jan. 27, 2000) [hereinafter US — Section 301Trade Act].
% Panel Report, US - Section 301Trade Act,  7.35. §}% FLIFRET > fijfi (ﬁi 2) Fl1 28
101 1d., at § 7.35; id., at  7.43 also provides, “First, it imposes on all Members to “have recourse to” the
multilateral process set out in the DSU when they seek the redress of a WTO inconsistency. In these
circumstances, Members have to have recourse to the DSU dispute settlement system to the exclusion of any
other system, in particular a system of unilateral enforcement of WTO rights and obligations. This, what
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104 panel Report, US — Section 301Trade Act, 1 7.35. i’ 3 fLIFAREE ~ S TR <ﬁ* 54) > F1 259 «
105 see generally Yuka Fukunaga, Securing Compliance Through the WTO Dispute Settlement System:
Implementaiton of DSB Recommendations, 9 J. INT’L ECON. L. 383 (2006). F=¥ %f WTO it Fj‘fﬁﬂﬁ*ﬁfﬂ Ve
€S | ﬁIFJI SEEPI) S o

100 2 PUIIET > FiTR (ﬁ:t 2) F132-

107 MATSUSHITAET AL., supra note 14, at 110-11. FT,JJE”WTOJI M%‘*ﬁ“[] Ve SR ] iij’ﬁbzﬁ*ﬂéﬁ’ﬁ“;f—ru’
LA Fre Sy 1 A F,jéjﬁ"WTOJI FERETIBS 17 A > i LI iR (FE 12) F1 93-103 -
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108 EEFEIIE@ ﬁ@ (F* 19),?1 15 -

109 ANDREAS LOWENFELD, INTERNATIONAL ECONOMIC LAW 150 (2002) (calling the WTO dispute settlement
system "the most complete system of international dispute settlement in history.”).

110 j0hn Ragosta et al., WTO Dispute Settlement: the System is Flawed and Must be fixed, 37 INT’L L. 697,
697 (2003); David Palmeter, The WTO Dispute Settlement System in the Next Ten Years (Apr. 7, 2006)
(unpublished manuscript), available at http://www.sipa.columbia.edu/wto/pdfs/PalmeterWorkingPaper.pdf
(“The dispute settlement system has been, and no doubt will continue to be, the crown jewel); Karen J. Alter,
Resolving or exacerbating disputes? The WTO’s new dispute resolution system, 79 INT’L AFF. 783, 784 (2003);
Adam Gross, Can Sub-Saharan African Countries Defend their Trade and Development Interests Effectively in
the WTO? The Case of Cotton, 18 EUR. J. DEV. RES. 368, 368 (2006); Anna Lanoszka, The Promises of
Multilateralism and the Hazards of ‘Single Undertaking’: The Breakdown of Decision Making within the WTO,
16 MICH. ST. J. INT’L L. 655, 655 (2008). WTO #1 GATT JI,FJEJZJP Mi*‘*ﬁ“[] pr e “J*E L[ £ rJ?EJ (ﬁi
12) > F1 104-105 -
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111 North American Free Trade Agreement, Dec. 17, 1992, U.S.-Can.-Mex., 32 I.L.M. 605 (1994) [hereinafter
NAFTA].

12 NAFTA art. 2005.1 provides, “Subject to paragraphs 2, 3 and 4, disputes regarding any matter arising
under both this Agreement and the General Agreement on Tariffs and Trade, any agreement negotiated
thereunder, or any successor agreement (GATT), may be settled in either forum at the discretion of the
complaining Party.” ! {s4{1{l] RTA itk i > ' 2514 Tu‘\" BiFiF - R
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113 \aughan Lowe, Overlapping Jurisdiction in International Tribunals, 20 AusTL. Y.B. INT’L L. 191, 191
(1999).

14 Kyung Kwak & Gabrielle Marceau, Overlaps and Conflicts of Jurisdiction between the World Trade
Organization and Regional Trade Agreement, in REGIONAL TRADE AGREEMENTS AND THE WTO LEGAL
SYSTEM 465, 467 (Lorand Bartels & Federico Ortino eds. 2006).

15 1d. at 466-47.
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17 RTA between Pakistan and China art. 53, “Such award shall be final and binding upon both Parties.”

118 RTA between Canada and Chile art. N-05, “[W]here the responding Party claims that its action is subject
to Article A-04 (Relation to Environmental and Conservation Agreements) and requests in writing that the
matter be considered under this Agreement, the complaining Party may, in respect of that matter, thereafter
have recourse to dispute settlement procedures solely under this Agreement.”
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119 RTA between Japan and Peru art. 207 (Choice of Forum), “[O]nce the complaining Party has requested the
establishment of an arbitral tribunal under an agreement referred to in paragraph 1 with respect to a particular
dispute, that procedure selected shall be used to the exclusion of any other procedure for that particular
dispute.” (emphasizes added).
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H

121 see Cesare R. Romano, The Shift From the Consensual to the Compulsory Paradign in International
Adjudication: Elements for a Theory of Concent, 39 N.Y.U. J. INT’L & PoL’Y 791, 867 (2007).
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¥- 3 WTO/GATT & ja i A v ehE & ¢4

WTO/GATT ™ chi sjdd » 4 B ¥ 4 5 WTOS = cAGATTE ) 2 WTO= =+ 15 2.
£ =3 i o FIWTOFeGATT 2 £ =4 #2444 w46 ¢ B Pl (adoption) 425 4

G4 R RIS 2 ocdo 5 GATTE M2k fl2 £ s i 45 14 0 % B18 4500 5 41 2

2

2502 N d ek oo £ A2 WTOS A Rsnde A i B o i 20 GATTE =34 A1 WTO
LAt b EE ¢ R MiERa B8 o P T A g PWTO/GATT £ 5 13 448 4
HREF P 2HF B2 BERF > BRLAZP] LT ERETHL F7LE o

MU A2 B4 GATT prdp 2 WTO pifp 2 £ affaid gz 2ot 27 h g > &
HEZRARLLBHAE T RAFFEA L2 E 8 FIWTO & = s £ 323
Bx o sd KR e (panel) 322 % - % 0 12 4 1 origip (appellate body)
Bz bR R D o s A e SRR TS AR R 2 D ferd R A

B EP A A4 WTO £ 53 A R A WTOF 5 2§ il & -

122 E}%# GATT A1 WTO 4i

? kfzéq‘%'ﬂ‘ﬁg%ﬁ R [JbﬁgJ%ﬁﬁ L I JFFJ%‘NJVJ IHWJ/?@%;V
[r AT H E'¢Fru71’§‘fgrﬁ (1

Ay rWTo e Ffiﬁf%&ﬁ‘u | FEH
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¥ - 2 GATT prifp 2 & =444
1. & 4#:24r 2 (adopted GATT Reports )

GATT P £ g | it T35 ¢ f R F2 (T JARERRAFL ) o7

v

B eiid B R ERE D IMION: S HFRFLHEFT L2 2 23

o~

—=

R s ¥ E F RS SHERFELERFIWIO R T2 2k s PP E L3 -

@ 5%+ » WTOL =3 #2;4-| % tJapan — Alcoholic Beverages 1% 2°# » 2,4 GATT
KSR ERE R A TGATT 1947 % ¥ ®ir a0 a7 (“decisions” of the Contracting
Parties to GATT 1947) ;» ]+ i GATT 1994 %1% 5 (D)7 % (iv)c P> #pt8 T
Ty (7 T RS HRRGATTHE) 28 % A GATT 1994 endife p 7 2 - o k@ > b3
%&f?ﬁ'l,ﬁ T L R BB CGATT S HRIF2 20 T GATT 1947 & R T enl i
Ty hgiE o m s f R MiEEmLepididnd o T2 {oGATT 1994 ¥ 1 if % (b)
5 (V)acerfien R B2 AR 205 gt ek o b SRR R S S A i 44 e
2 4e g F EEGR ARl B iE 9k 2 9% 8L i T i 98 N RSE G s R
(subsequent practices)» @ & /& tuf® FEWTOAR b S Fi— I % 3 o2 24t 9 2o

B2k SRR T A BGRAR Y ot P RR R P 50 i R i 0 AR 2

123 panel Report, Japan — Taxes on Alcoholic Beverages, WT/DS8/R, WT/DS10/R, WT/DS/11R (July 11,
1996) (adopted Nov. 1, 1996), as modified by the Appellate Body Report, WT/DS8/AB/R, WT/DS10/AB/R,
[hereinafter Japan — Alcoholic Beverages Il].

124 GATT art. 1(b)(iv) provides: “1. The General Agreement on Tariffs and Trade 1994 ("GATT 1994") shall
consist of: .... (b) the provisions of the legal instruments set forth below that have entered into force under the
GATT 1947 before the date of entry into force of the WTO Agreement: ... . (iv) other decisions of the
CONTRACTING PARTIES to GATT 1947. ... .”

125 panel Report, Japan — Alcoholic Beverages I, { 6.10.

126 Appellate Body Report, Japan —Alcoholic Beverages |1, at 14.

g ISR 2 9T 31 ISV S0 -

128 \/ienna Convention art. 31(3)(b): “3.There shall be taken into account, together with the context: ... ; (b)
any subsequent practice in the application of the treaty which establishes the agreement of the parties
regarding its interpretation;... .”

129 1CJ Statute art. 59 provides, “The decision of the Court has no binding force except between the parties
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FRERERFEREF A AR S OREPLY T e d B F AL
% IW AR (R AE (S B PEAR A 03N 2 > T v EWTOE & o972 12 (acquis) 2
- FRHWIOE B A2 E e Ak r TR ocdi g # (legitimate
expectation) ;o
L1 ?JﬁPalmetereravroidisg,&é » + FF 8 Japan — Alcoholic Beverages 11
WP T 6 R MR A o Dbk fr TGATT 1994 % 1 4% % (b)37 % (iv)
G Tie gy A EAPB o Ar kB F 50 TSRS (RGATT 1994 1 i % (b)
FEHV)F AT Ty, 2 BTk b @ 0 A7 TR &SRR T R

TAWTOF Fage - A B2, 0 o GATT SRR3R 2 sk 4 7 P304 5 7

—

©
W

P24 eWTO2 12 5 32— # 4834 o PalmeterfeMavroidis { 33 5 4R 2ndf 4 7 4430
R 5 BEE RN 5 38 T SR B Rk e R R 0 @ £ Long
feKuijperfln iz £ 32 L R f A2 F € A Il Lp@zald

(endorsement) @& %4 & & %% » & # Raj Bhalae { 32 3 4p a3t § 6 & b4

S

FWTO L s 2 ihdp o FIGATTRF iboénnsl sy il phedR i S0 (0 B 006 H 0 7 0
GATTR I i 2 ki LR 230 & S lprim g5 CERES FIEE
1245 4L HWTOF: % iz fFenDSUS.3.2 1o 5 7 i5 2 B A WTO SR 4 * b 1% 75

Bz 2 - S fRpa v gANSIT R FLE Lo R ARG LG TR RD

and in respect of that particular case.”

130 Appellate Body Report, Japan — Alcoholic Beverages |1, at 14.

131 1d., “Adopted panel reports are an important part of the GATT acquis. They are often considered by
subsequent panels. They create legitimate expectations among WTO Members, and, therefore, should be taken
into account where they are relevant to any dispute.”

132 PALMETER & MAVROIDES, supra note 14, at 53.

133 OLIVIER LONG, LAW AND ITS LIMITATIONS IN THE GATT MULTILATERAL TRADE SYSTEM 46 (1985); Pieter
Jan Kuijper, The Law of GATT as a Special Field of International Law, 25 NETH. Y.B. INT’L L. 227, 239
(1994).

134 Raj Bhala, The Myth of Stare Decisis and International Trae Law, 14 AM.U. INT’L L. REV. 845, 868
(1999).
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2 B[R L BAFEAAZRNT R e - £k # % John Jacksonp|3a

5’gﬁWﬁ$4mﬁw’%%ﬁgﬁ@ﬁﬁﬁﬁéﬁﬁii%ﬁﬂﬁiﬁﬂ,1;

2. A& H33FE 2 (unadopted GATT Reports )

FIRGATT 1947 5 XXIiE £ #hf3 ) 2 A RS E 2 MG YRR L1 4
@3 %> F)y Japan — Alcoholic Beverages Il % £ = 2 ik | lofr b 37184394 7 A5
PG R RANL IR AR A BT P R o 198

FAEE O BARASHIAF L FlA N M EHRARR O T F RIS L4 o R
Mot R ARERERFLHEET L 54 c RFRAGHERFLZEL 0
Japan — Alcoholic Beverages 15 & » b S fi £ 7 X SERERAF < B AP B 2

PE 3 3532 b enged 18 Argentina — Textilesand Apparel & ¥ > - 3RS i h s %

B
a4

i) A B WEARY o ¥ TR A ERNRS AT RS 5w M0

135 See WAINCYMER, supra note 75, at 495-96, 511-12; see also Joel P. Trachtman, The Domain of WTO
Dispute Resolution, 40 HARV. INT’L L.J. 333, 342 (1999).

136 John J. Jackson, World Trade Rules and Environmental Policies: Congruence or Conflict?, 49 WASH. &
LEe L. REV. 1227, 1272-73 (1992). GATT ; %:T—%[?J%F F]asir s pipt szl 'i«qpi H Fi#? ﬁL“”’%&J
Ejﬁﬁ{#ﬁ’fﬁ* Pyt 2 VP | B Bt 20y 11 2 e S L R i » 1 44-53 (2004) -

BT GATT 1947 57 XXHI {572 FiHi : “The CONTRACTING PARTIES shall promptly investigate any
matter so referred to them and shall make appropriate recommendations to the contracting parties which they
consider to be concerned, or give a ruling on the matter, as appropriate.” [~ "éﬁﬁ*%#@'iifﬁjpﬁwiﬁﬂ lé'fffﬁ"
ﬁfqﬁH{,Jf»nm;l'gqg s (B p;\:g[*?aﬂﬁg L—}[ES«[FIJ EESalE E|EF“EI§;§ 23] %E'iﬁ_\” gyﬁgl N élﬁ
138 panel Report, Japan — Alcoholic Beverages 11,  6.10; Appellate Body Report, Japan — Alcoholic
Beverages 11, at 14-15.

139 Appellate Body Report, Japan — Alcoholic Beverages 11, at 15.

140 see Appellate Body Report, Argentina — Certain Measures affecting Imports of Footwear, Textiles, Apparel
and other items, 1 43, WT/DS56/AB/R (Mar. 27, 1998) [hereinafter Argentina —Textiles and Apparel] for:
“[TThe Panel's use of the Bananas Il panel report appears to have gone beyond deriving "useful guidance"
from the reasoning employed in that unadopted panel report. The Panel, in fact, relies upon the Bananas Il
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WTOR 7+ R j#x 2b— Reanlha A EHLFL HE RMIEE 5§ & > 2EC - Banana
HI% M9 5 b o4 T4 %o B 4% 51US - Taxes on Automobiles% 22 & igrindp 2 11 &

BHAEDE LR PHPER Y MAAGRREL AT ST 2 B A

'io

gm@ ?ﬁPescatorem,? i vﬂ“ﬁ’*,H;&if;m% SRS > L TRE T EER
oy THEFaeE ) o H 1 ;& ¥ WaincymerRl3a s Hid¢ X LR 4 o
RA e B EEAL PR T A PR AP R Y A S HR

L DL RIE{eR I L FE A 2 E LA SRR S HWTOR 187 3

m?}’% , 145

% - 3 WTO P & =4 j2 -3\ 4
1. £ =842 w34 (Panel Report)
WTOL =4 f24-] ‘e dp 2 {cCAT TR 8P & 38 @ 447 2 4p 10 2. ke > Bt & 2313440 4
PEErMERARFRL A0 FFESEWTOL TEfe P22 R 72 esire
(Marrakesh Agreement Establishing the World Trade Organization > = f #WTO: 2_

£ Marrakesh Agreeement) #IXis % - 58 » WTO&- 2 (m e 22845 ap % £

panel report.”

141 Appellate Body Report, European Communities — Regime For The Importation, Sale And Distribution Of
Bananas, WT/DS27/AB/R (Sep. 9, 1997) (adopted Sep. 25) [hereinafter EC — Banana I11].

142 GATT Panel Report, United States - Taxes on Automobiles, at 152, DS31/R (Oct. 11, 1994) (unadopted
report).

13- Appellate Body Report, EC — Banana Ill, § 241.

144 See Pierre Pescatore, The GATT Despute Settlement Mechanism: Its Present Situation and its Prospects, 27
J. INT’LARBITRATION 5, 36 (1993); see also Pierre Pescatore, Drafting and Analysing Decisions on Dispute
Settlement, in HANDBOOK OF WTO/GATT DISPUTE SETTLEMENT 32 (Pescatore et al. eds. 1998).

15 WAINCYMER, supra note 75, at 516. GATT +#; %\:T%Fﬁiﬁ‘r ,}ffll}zkﬁj‘ RN '%[F,i T B 129) -
1 53-57 -

146 Marrakesh Agreement art. 1X(1), “The WTO shall continue the practice of decision-making by consensus
followed under GATT 1947.”
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FrGATTE = fRA4F 2 AHILARA F EBLEE 7 F o &

3«\
et

ALY GEER
B3 ncndf 2 F]pt A P 7 M GAT TSR RaR 2 o 18 * 3t HWTOL =4 13 448 £

vt hEt s B A WTOS R £ a2 447 2 s s 5132 % éiﬂngﬁﬂ$¢4’
e frGATTR ) ‘s 3 W2 = 1 - H @ HWTO¢ A WA 2 [ E ey &
#t b s deindia — Patents (EC) & M9 szl p fedp 2 srit @ szl | w3 m % 2 pF
RS SRS Y R SN T SR S TR GRS Y
A AR ek i e Al % R Y B 0 i AWTORFE T e L HWTO
LR AR 2 AT E A S K

2.} 7Fis4p4F & (Appellate Body Report)

£#>WTO L+ %’?ﬁk‘f?ﬂ; 2 i o AN 1A % & B 4 ugy“ﬂ ;, ’ ?ﬂ.; ’

147 DSU art. 4, n.1, “The DSB shall be deemed to have decided by consensus on a matter submitted for its
consideration, if no Member, present at the meeting of the DSB when the decision is taken, formally objects to
the proposed decision.”

148 Appellate Body Report, Japan — Alcoholic Beverages |1, at 14-15.

4% panel Report, India — Patent Protection for Pharmaceutical and Agricultural Chemical Products —
Complaint by the European Communities, WT/DS79/R, (Dec. 19, 1997) (adopted Sep. 22, 1998) [hereinafter
India — Patents (EC)].

150 panel Report, India — Patents (EC), { 7.30, “[P]anels are not bound by previous decisions of panels or the
Appellate Body even if the subject-matter is the same. . . . However, . . . we will take into account the
conclusions and reasoning in the Panel and Appellate Body reports in [an earlier dispute] (emphasis in
original).
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34

) e s frg L iR BRZ LR 2 T ISR aRS o 2

e iR $§7r%ﬂ%ﬁjm§%ﬁi”ﬂMh—%MﬁEQ%iﬁﬁﬁﬂ%ﬂ*
PR R SRR T TS B R SIE2 4% 1 EC-Sardines: ¢ > £ 42
ool ket FARTBTHR S % 7 b s 4 & EC — Hormones® "AU2SPS =4t
7 1% b sR4s4E &US — Shrimp (Article 21.5 - Malaysia)% ¢ » { r2Japan Alcoholic 11
il 5 AR 0 - P IR HEAR S T S WTO2 32— 3R PO 2 bl e

FHABHREHE AT R LRl e

ne
£
=

£ 0 L 4 R 0 8 FMacCormickst 3 K cng KM kP 0 T s
TRBEHF ARG E FER (P2HE) BFaa Floa sy & sz fx B ji%
Bt d T iE R F] O b A BRG] e A R B PE a0k B S B P
Fon ERFBRESRG PRSP FTARE 0 FL R g ceme d 1R
T pr R NEEs red s P PR RG S pii i Rk g Y

BOACKFE SR e AR T A SRR AR T S T 0 ek R

151 Appellate Body Report, United States = Imposition of Countervailing Duties on Certain Hot-Rolled Lead
and Bismuth Carbon Steel Products Originating-in the United Kingdom, WT/DS138/AB/R (May 10, 2000)
(adopted June 7, 2000) [hereinafter US — Lead and Bismuth [1].

2 1d., n. 78.

153 panel Report, India — Patents (EC), ] 7.30.

>4 Appellate Body Report, European Communities — Measures affecting Meat and Meat Products
(Hormones), WT/DS26/AB/R, WT/DS48/AB/R (Jan. 16, 1998) (adopted Feb. 13, 1998) [hereinafter EC -
Hormones].

155 panel Report, European Communities — Trade Description of Sardines, {1 7.59-.60, WT/DS231/R and
Corr.1 (May 29, 2002), as modified by the Appellate Body Report, WT/DS231/AB/R [hereinafter EC —
Sardines]. _FFESEES A ST R AR S i O R -

1% Appellate Body Report, United States — Import Prohibition of Certain Shrlmp and Shrimp Products
(Article 21.5), 11 108-09, WT/DS58/AB/RW (Oct. 22, 2001) (adopted Nov. 21, 2001) [hereinafter US —
Shrimp (Article 21.5 — Malaysia)].

17 NEIL MACCORMICK, LEGAL REASONING AND LEGAL THEORY 227 (Oxford 1999).

158 Appellate Body Rule 6(1) [hereinafter AB Rule].
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1% PALMETER & MAVROIDES, supra note 14, at 213-14.

160 MACCORMICK, supra note 157, at 227.

161 F—%F’E liﬁ.ﬁ%@ SYEF L i A

192 1) fLEES2 L MATSUSHITAET AL., supra note 14, at 56-66 - Matsushita 75227 541k J@ﬁ\%f I
N4 ﬁ{VFJ “JF}FEE” WTO yEFi ™ TR f1 (interpretative element) | %"ZT#TK upr JF TR

163 See Pescatore, The GATT Despute Settlement Mechanism, supra note 144, at 36; see also Pescatore,
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Drafting and Analysing Decisions on Dispute Settlement, supra note 144, at 32.
164 PALMETER & MAVROIDES, supra note 14, at 57.
165 MOHOMED SHAHABUDDEEN, PRECEDENT IN THE WORLD COURT 3 (1996).
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167 See WAINCYMER, supra note 75, at 374=75; see also PALMETER & MAVROIDES, supra note 14, at 49-50.

168 WAINCYMER, supra note 75, at 374.

189 DSU art. 3.2 provides, “.... The Members recognize that it serves to preserve the rights and obligations of
Members under the covered agreements, and to clarify the existing provisions of those agreements in
accordance with customary rules of interpretation of public international law. ... .”

170 Appellate Body Report, US — Standards for Reformulated and Conventional Gasoline, at 17,

WT/D2/ABI/R (Apr. 29, 1996) (adopted May 20, 1996) [hereinafter US — Gasoline].

4. at 17.
172 1d. at 17.
1 ﬁ? y: (W Pﬁ;&fg “t US — Gasoline f|I{&h%. %I Wz%wsu 5V 3.2 ISR FHE 1

WTO fog e 3555 > 0 BLIF= [l [RE0A7 | Rk 22 a5 IR FF%&& B 3 I/Ejzr';wﬂﬂiwu )
[Ef= WTO ?E‘—Fﬂ‘ E“‘J[ﬁ%[{ﬁi VERT ﬁd[l—"‘,}éﬁ%‘“ﬁ“ BT RERRT R B (AR > (RN = ,T%’;ﬂ F’?EJ
IR 2k VS FVECR R G B RS WTO rF"F PS5t H % 4yl )1 See id. at 17 for: “That general rule
of interpretation has attained the status of a rule of customary or general international law. As such, it forms

part of the "customary rules of interpretation of public international law" which the Appellate Body has been

directed, by Article 3(2) of the DSU, to apply in seeking to clarify the provisions of the General
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power clause) ;> ¥ ;aWTO 42l nmdss R 22 jaild $MP oL 70 7

FE HR iR B e gﬂ;‘-ﬁﬁ%g;’% 2P r B ke T g E S (implied

% Palmeter{rMavroidis 5% 2 DSU% 7% "% § B .9 % 38 i R eirpr £ 10
v R CWTOIGATT 15 5547 2 -WTOE R B 4 I B % F 28 & e ok
i H W HWTOR E —E’ﬁ ETEA R 2 RMEiE o SRBARGL S R AE Y 2 rWTO%%

(WTO Law) - &

Agreement and the other “covered agreements” of the Marrakesh Agreement Establishing the World

Trade Organization” (emphasizes added).

174 See MALCOLM N. SHAW, INTERNATIONAL LAW 55 (3d edn. 1991). = SR BRI bR 2 L5 S
2o JIBIERE - 45 F160.(2006) ?h%’ ) [ﬁ&'ﬁ?ﬁ??ﬂﬁﬁlmi?ﬁgiﬁﬁﬁI]EU}FT Jo > Fl 17 36 (2006 ) -

%5 Appellate Body Report, US — Gasoline, at17.

176 PETER MALANCZUK, AKEHURST’S MODERN INTRODUCTION TO INTERNATIONAL LAW 35 (7th edn. 1997).
Y7 DSU art. 19 (Panel and Appellate Body Recommendations), “1. Where a panel or the Appellate Body

concludes that a measure is inconsistent with a covered agreement, it shall recommend that the Member

concerned bring the measure into conformity with that agreement. In addition to its recommendations, the
panel or Appellate Body may suggest ways in which the Member concerned could implement the
recommendations. 2. In accordance with paragraph 2 of Article 3, in their findings and recommendations,
the panel and Appellate Body cannot add to or diminish the rights and obligations provided in the covered
agreements.”

178 T.J. Schoenbaum, WTO Dispute Settlement: Praise and Suggestions for Reform, 47 INT’L & ComP. L. Q.
647, 653 (1998).

1% DSU art. 7 (Terms of Reference of Panels), “Panels shall address the relevant provisions in any covered
agreement or agreements cited by the parties to the dispute.”

180 PALMETER & MAVROIDES, supra note 14, at 50.

181 |d
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(international conventions) ; (2) ®*% ¥ 4§ C(international custom ) ; (3) - 472 &= & A
(general principlesof law ) ; 2 2 (4) 7% || % ?ﬁ B2 e d ¥t WTO 245 5] &

YL dedk SRR T KRR R BB R - R R
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P WTO 2 417 2 T i@ i mm A5 A58 1 RTA 1 24 WTO 2 B 48

T LAFEE A o A0 BRI A A 17 AIZWTO o RTA § i if i s 27 7
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(1) WTO 2 H p 3 g2 73 * f

145DSU% 7 iEdnm > WTOR 4545 %7 EWTOR G # e ¥ Bil * %> &
RIHEDSUM i - &3 sha s P WTOR 428 %.¢ 3 7 WTO: 2.2 H %% (annexes)

2

5 @+ = (multilateral agreement )12 2 & 27 ¥ frdx B+ < (Agreement on Government

182 |CJ Statute art. 38.
183 DSU Appendix .
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Procurement ) '®* | 4= 2 &xpz 2 (Agreement on Trade in Civil Aircraft) ' | & p cg

R

i\4

# % %_ (plurilateral agreement ) 352 &2 WTO % i pf i if L 3f * hif 902k 1% &
A& de= %o % (Paris Convention) ~ 6,2 2 % (Berne Convention) ~ % 5 2 ¥ (Rome
Convention )% 2L HEWTO M 44125 %2 B £ 4> 7 FIWTOP 345 2/ 45 #(referred to) |
¢ & n;@g P b T & AR 2K 1 B R 9 0~ (lincorporate ) WTO P 4545 2@ »
AR REEYT R AWTOT T E B 2 2k o
(2) B0 RS2 7@
A ZEWTO p 542 20 2 & b WIO P datn & Andt 2 el 12 "% +2 L e WTO
O AP S T WTO S iR A A ng A
B 2EWTOR 454 & ¥ ,La‘;tj%fp)fgiﬁaﬁ%gﬁ%,ﬁzi * o o g US —
Shrimp% e s iR I R Y BB v T2 b SRS Y
( Convention on Biological Diversity ) ** | {e® & § % ¥ 4 2.5 (United Nations

Conventions on the:Law of the Sea) *° | & p en2EWTO P 3545 2 %538 i 4 12 f 24 WTO

184" Agreement on Government Procurement, Apr. 15, 1994, 1915 U:N.T.S. 103.

185 Agreement on Trade in Civil Aircraft, Jan. 1, 1980, 1186 U:N.T.S. 170.

1% WTO Pj?ﬁﬂﬂicp f,&jﬁz[ s FIH —ru”\f/ 5‘3?&%'[ VY AT - e

187 {11 Canada — Pharmaceutical % »WTO 4i# .}ﬁ]%lz% [ AE I (L2 ROpOE i (o R TRIPS 4.0 7
I'ESE TRIPS Tfjér:f* P RS T See Canada - Patent Protection of Pharmaceutical Products, § 7.70,
WT/DS114/R (Mar. 17, 2000). EC - Sardines %[ Q'i*%}gjziiz‘#{']-ﬂ’ﬁ F?:Jt?af[@«[ﬁﬁ hE 4“*; 1 (Codex
Alimentarius Commission ) F%“J&JN]@(‘*% G ey E,Hf_spﬁ%iﬁg - (Agreement on Technical Barriers to Trade,
TBT, Apr. 15, 1994, 1868 U.N.T.S. 120) 37 2.4 {1/ T A& (international standard ) | |f RS SN
Codex #5453 H g WTO [* ?F,Tfjéiu_ I TBT {21 = See Panel Report, European Communities — Trade
Description of Sardines, 11 7.67, 7.103, WT/DS231R (May 29, 2002) (adopted Oct. 2002), as modified by
Appellate Body Report WT/DS231/AB/R [hereinafter EC — Sardines]. £l 9% 5 » See generally PALMETER
& MAVROIDES, supra note 14, at 69-73.

188 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products,
WT/DS58/AB/R (Oct. 12, 1998) (adopted Nov. 6, 1998) [hereinafter US — Shrimp].

189 Convention on Biological Diversity, June 5, 1992, 1760 U.N.T.S. 79.

1% United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 396.
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Poultry% "¢ » 1 AR R o & & 3T R0 5 AR WTOR§ chiff
8444 1 2 (supplementary means of interpretation ) **; Turkey — Textile % '**4-Argentina —
Poultry Anti-Dumping Duties% °¢ » £ sz ] o SRR EE d T 2y
WTOR 5 577 it i & ey 38 197

d gt @ B WTO P 4540 2 P20 R 08 4 0 %edé 22 WTO £ 5 ¢ 7 B 43 * a2

o A G FRIRAR R R D dn BRI g S 5T L g 2

§eso 2 OWTO ikt & 5 B fopeal s = i) A e ¥ i gt b R iF 5 s o
FER B4 WTO 2 flad = = T e » FJP % 3R WTO & &2 o i 8-t i J%E 0% 5
RS FF 21 Es - HHHWm e
CREY R
B % Y 182 (customary international law) AWTOT i * fh2 Gt » v 4 £ =442
P

-4 £ EC — Hormones% **cimhim - tiv% ¢ gefl 438 T E # R Al (precautionary

/.

191 Appellate Body Report, US — Shrimp, § 130.

192 PALMETER & MAVROIDES, supra note 14, at 74.

198 Appellate Body Report, European Communities — Measures affecting Importation of Certain Poultry
Products, WT/DS69/AB/R (July 13, 1998) (adopted July 23, 1998) [hereinafter EC — Poultry].

1% 1d. 1 83.

195 panel Report, Turkey — Restrictions on Imports of Textile and Clothing Products, 1 9.178, WT/DS34/R
(May 31, 1999) (adopted Nov. 19, 1999), as modified by Appellate Body Report WT/DS34/AB/R [hereinafter
Turkey — Textile].

1% panel Report, Argentina — Definitive Anti-Dumping Duties on Poultry from Brazil, § 7.20, WT/DS241/R
(Apr. 22, 2003) (adopted May 19, 2003) [hereinafter Argentina — Poultry Anti-Dumping Duties].

197 panel Report, Turkey — Textile,  9.178; Panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.20.
1% panel Report, European Communities — Measures Concerning Meat and Meat Products (Hormones) —
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principle) ', - BRI VAR E 0 A de gD F 0 H U E Rfose £ 4 w4
FRFAE 20 H5% 7 S WTOR % (#4ESPSE %) 28 F ; %A » WTOL 5
fRie ] lefed FEHIOA T > ARFERINLT L BV Z2%d Sz #30
EBWWTOR 22 # mdm 2 it % { € F IWTOR 7 2 %7+ P d p 7 20 A WTO
o R R IR 2 AR R PF > WTOS 54 2 4845 2 5 PWTOR R i =2 i & -

e T WTOR: & B ¥ 1 2 & Br gk BRI Y I 2 2 7 7 it i L ek
| &t Korea — Procurement ¢ 4 7 ¥ if % **WTO2Z R ¥ 47 2 2 "Ll = 2
@ ",f EWTOR: 2 fr % ¥ 1§ 2 5 & B R (conflict) ~ 2 — 3 (inconsistency ) #
£ A BWTOP 733 47 “rid F0me B2 Y B Ee gy SWTO2 48 k@ - 2

3. - LEYEE R A D

Complaint by the United States, WT/DS26/R/USA (Aug. 18, 1997) [hereinafter EC — Hormones (US)]; Panel
Report, EC — Measures Concerning Meat and Meat Products (Hormones) — Complaint by Canada,

WT/DS48/R (Aug. 18, 1997) [hereinafter EC — Hormones (Canada)]; Appellate Body Report, EC — Measures
Concerning Meat and Meat Products (Hormones), WT/DS26/AB/R, WT/DS48/AB/R (Jan. 16, 1998)
[hereinafter EC — Hormones].

199 Precautionary principle 7 /i {JF, o Tu%{}{ﬁ’j/{?’%% TSR] ?ﬁﬁ@ﬁﬁdf £%, 2"k i]| prevention
principle #[I precautionary principle = ?{EfJ%EJ ) PdLP“;'ﬁ’ﬁfJﬁﬁﬂﬂ“ﬁ CIRFGECE o s H RS TR
e

200 panel Report, EC — Hormones (US), 1 8.157, at 699; Panel Report, EC — Hormones (Canada), 1 8.160, at

235; Appellate Body Report, EC — Hormones, 1123, at 135.

201 panel Report, Korea — Measures Affecting Government Procurement, WT/DS163/R (May 1, 2000)
(adopted June 19, 2000) [hereinafter Korea — Procurement].

202t US — Gasoline %'fl1 » WTO P%fgwfﬁuiin B gﬂraggw, AR WTO %5 -

203 panel Report, Korea — Procurement, § 7.96. amﬁ"[ai«'[%g felE 7 WTO I/ B9ib » i 5 fUAR . TRFHI
BRI O] RS TR (V4978 0 USSP WP i (2010) - g
IIWHES«'FJ%’?*F?E CICI) g™ ] L IR RN ol JRectl - 2 R M o WTO ST
E: R ?J F “El VA= F[Fﬂ[ﬂﬁ

200 BRIEENE [ ISRV 9 Root A1 Phillimore I?:t» F’?%E@i«'ﬁﬁi Ak SR (R 2 Y PRI

I?’Elflii FELFT (the general principles of law recognized by civilized nations ) ; ffi| » Oppenheim E'[Jl?’t" J
Ffﬁ[ﬁ&'ﬁ?ﬁi ETREVRURIIAY S T > (R o T AR RTR I T 9K 2RISR P IR I ™ R (R %Tﬁl,gi[ﬁ&'* [
PIOREE, o PSR B I AIRET 38 3 3 SFIBY(CR TR VA o ST PR BRI T B

— HEyk R (general principle of International Law ), A1 " — 453k EEF| (general principle of law ) ; [/
T {ﬁjlﬁi - See generally BIN CHENG, GENERAL PRINCIPLES OF LAW AS APPLIED BY INTERNATIONAL COURTS
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Phok B oriE > WTO 2.DSUY % A P AE R 2 W4 a9 % 38 i % 137 ()
o T A2 P R RETE 2 = R A (the general principle of law recognized by
civilized nation) *® | 2. T - 4 F=;* B | (general principle of international law) ; _
T AWTOR 7 * 2.2k > ¥ - HEEE R AWTOF i * M > Apine

1 DSU% 3.2 1527 ~ Lk o

1945DSU 5 3.2 ﬁ%#ﬁj‘i’WTOi:%ﬁ;’;‘#ﬁ‘H#),@u £ FE Y IR 5 2 % N HWTOR
Ao R PRI OBEY 2L NRES G TR A FNE 2 NF
3L 4c¥ 32450 W2 L nfE S N o EIEOKE 31 E S 35 B (XA ARl

PEGRE S BT 0 G QRO el SR T G ey T
FBHORDREZE  HFREFF AR RT > BF ARG aH e F%E & ERCWTO
FORBI R PR T SRR RE RN AT R R A PR REE - R
Pl &13f 0 as “HEREFROT 37 2RMRR0O7 pr TP A8 L
yrPalmeter{frMavroidis { i&— # h5E30 2 ¥ i - & R * R mE e g 20, py
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AND TRIBUNALS (2006); IAN BROWNLIE, PRINCIPLES OF PUBLIC INTERNATIONAL LAW 16-19 (7th ed. 2008).
205 1CJ statute art. 38(1)(c).

206 DSU art. 3.2: “The dispute settlement system of the WTO is a central element in providing security and
predictability to the multilateral trading system. The Members recognize that it serves to preserve the rights
and obligations of Members under the covered agreements, and to clarify the existing provisions of those
agreements in accordance with customary rules of interpretation of public international law.
Recommendations and rulings of the DSB cannot add to or diminish the rights and obligations provided in the
covered agreements.” (emphasizes added).

27 \/ienna Convention art.31.3(c): “any relevant rules of international law applicable in the relations between
the parties.”

208 GATT Panel Report, United States — Restrictions on Imports of Tuna — Complaint by the ECC and the
Netherlands, 1 5.18, DS29/R (June 19, 1994) [hereinafter US — Tuna II].

299 Gabrielle Marceau, A Call for Coherence in International Law: Praise for the Prohibition Against
“Clinical Isolation” in WTO Dispute Settlement, 33 J. WORLD TRADE 87, 125 (1999).

210 PAL METER & MAVROIDES, supra note 14, at 57.
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211 Appellate Body Report, EC — Hormones, § 104.

212 Appellate Body Report, US — Shrimp, § 158.

213 See Appellate Body Reports, US — Gasoline, at 3; Appellate Body Reports, Japan — Alcoholic 11, at 12;
Appellate Body Reports, United States — Restrictions on Imports of Cotton and Man-Made Fibre Underwear,
at 16, WT/DS24/AB/R (Feb. 10, 1997) (adopted Feb. 25, 1997) [hereinafter US — Underwear].

24 Appellate Body Report, EC — Poulty, 1 79-80; Appellate Body Report, Argentina — Safegurad Measures
on Imports of Footwear, {1 70-72, WT/DS121/AB/R (Dec. 14, 1999) (adopted Jan. 12, 2000) [hereinafter
Argentina — Footwear (EC)]; Trachtman, supra note 135, at 342.
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fen

25 WTO ik~ 755 WTO ﬁrufmu VEiIf [i% bl lv_ﬁé B ]
216 WAINCYMER, supra note 75, at 207.

217 Appellate Body Report, United States — Anti-Dumping Act of 1916, § 54 n. 30, WT/DS136/AB/R,
WT/DS162/AB/R, (Aug. 28, 2000) (adopted Sep. 26, 2000) [hereinafter US — 1916 Act], “[I]t is a widely
accepted rule that an international tribunal is entitled to consider the issue of its own jurisdiction on its own
initiative, and to satisfy itself that it has jurisdiction in any case before it.” [BI[EF ﬁ%&%ﬁ %" ( Nottebohn
Case )f[1>*4 ﬁ%hﬁﬁ%[ﬁ};;ﬁ J‘[H{M% ,{, ,’M;VF.Q“H’[%['E“ LT b L > see Judgement of Nottebohn case,
1953 1.C.J. 111 119, “in the absence of any agreement to the contrary, an international tribunal has the

\ﬁ'T:Q‘T\# °

J

"

right to decide as to its own jurisdiction and has the power to interpret for this purpose the instruments
which govern that jurisdiction” (emphasizes added).

218 Appellate Body Report, Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCs) from
the United States — Recourse to Article 21.5 of the DSU by the United States, WT/DS132/AB/RW (Oct. 22,
2001) (adopted Nov. 21, 2001) [hereinafter Mexico — Corn Syrup (Article 21.5 — US)], “[P]anels have to
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Ao TR E AR R REL D72 F AR TR § 574 B - 221
AR T T e ies ¥ REHIWTOE R R Flgt 1991 & 30 26 p

EF a4 ke Fa T AiEY (Treaty of Asuncion) 2 > #7354 Ta 4

address and dispose of certain issues of a fundamental nature, even if the parties to the dispute remain silent on
those issues. ... [P]anels cannot simply ignore issues which go to the root of their jurisdiction—that is, to their
authority to deal with and dispose of matters. Rather, panel must deal with such issues—if necessary, on their
own motion—in order to satisfy themselves that they have authority to proceed.”

219 Appellate Body Report, Mexico — Taxes on Soft Drinks, ] 45, at 18-9, “[P]anels have the right to determine
whether they have jurisdiction in a given case, as well as to determine the scope of their jurisdiction.”

220 panel Report, Argentina — Poultry Anti-Dumping Duties, § 3.1(a), at 4-7.

221 1d. 9 3.1(b)—(d), at 7.

222 Treaty Establishing a Common Market between the Argentine Republic, the Federal Republic of Brazil,
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the Republic of Paraguay and the Eastern Republic of Uruguay, Mar. 26, 1991, 30 |.L.M. 1040, 2140 U.N.T.S.
319, available at http://untreaty.un.org/unts/144078_158780/11/9/4261.pdf (last visited Nov. 6, 2010)
[hereinafter Treaty of Asuncion].

2 MERCOSUR/CMC/DEC. N° 01/91: Protocol of Brasilia for the Solution of Controversies, Dec. 17, 1991.
224 panel Report, Argentina — Poultry Anti-Dumping Duties, § 2.10, at 3.

225 1d. 1 7.17, at 15.

226 1d. Annex B-1, First Written Submission of Argentina, § 9-15, B-5 to -9.
7 Id. 132, at 7-8.

% 1d.97.17, at 15,

N

2

N

2

N
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3

29 1d. 1 7.17, at 15.

230 1d. Annex B, 1 20, at B-7.

#1 |1d. Annex B, 1 20 n. 10, at B-7, citing three cases including: 1. Award of the MERCOSUR Ad Hoc Arbitral
Tribunal constituted to hear. the dispute on communications Nos. 37 of 17 December 1997 and 7 of 20
February 1998 from the Department of Foreign Trade Operations (Decex) of the Secretariat for Foreign Trade
(Secex): Application of restrictive measures to reciprocal trade. Date: 28 April 1999; 1. Award of the
MERCOSUR Ad Hoc Arbitral Tribunal constituted to hear the.complaint of the Argentine Republic against the
Federative Republic of Brazil on subsidies for the production and exportation of pork. Date: 27 September
1999; also I11. Award of the MERCOSUR Ad Hoc Arbitral Tribunal constituted to rule on the application of
safeguard measures to textile products (Res. 861/99) by the Ministry of the Economy and Public Works and
Services. Date: 10 March 2000.

232 1d. 11 7.18-.19, at 15-16.

%3 The Olivos Protocol for the Settlement of Disputes in MERCOSUR, Feb. 18, 2002, 42 I.L.M. 2
[hereinafter Protocol of Olivos].

2% panel Report, Argentina — Poultry Anti-Dumping Duties, {1 7.18, 7.20, at 15-16.

235 Fﬁ,ﬁw: 3275 p,iﬁgjgt,tzk@ f [’FLE‘IJETJ = WRIFAOEE IR FlFJ’ﬁ“Ef‘“‘;aﬁ&ﬂ SEEE 4 :7@%[;
[ B H R~ SUIREE PRI IR N AR i o PTRLPRE (R f, PO - tj?@w ﬁ*?,‘éw |
fﬁaﬁéﬁ/ ) ;'}{Tj Pd?f,@%ﬁﬂﬁmﬁffﬁﬁﬁﬂﬂjﬁ o R £ ¢ (i) a statement of fact which is clear and unambiguous;
(ii) this statement must be voluntary, unconditional, and authorized; (iii) there must be reliance in good faith
upon the statement ... to the advantage of the party making the statement - See id. { 7.20, at 16, for Argentina
assertion of the essential elements of estoppels.
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2% 1d. 9 7.21, at 16, citing Appellate Body Report, US — Gasoline, at 20.
27 1d. §7.21, at 16.

238 |d

% Seeid. 17.21, at 16.

240 |d

21 1d.97.22, at 17.

22 1d.97.22, at 16-17.

3 1d. 1 7.22, at 16, citing Black’s Law Dictionary (6th ed. 1990), at 551.
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244 1d. 9 7.22, at 16-17.
25 1d. 9 7.22, at 16-17.
246 1d. 9 7.22, at 16.

247 1d. 9 7.23, at 17.
248 |d.

249 Id

250 Id

51 1d. Annex A-2, First Oral Statement of Brazil, § 12, at A-104.
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22 1d. 9 7.25, at 17.

3 1d. 1 7.26, at 17.

254 |d

25 GATT Panel Report, EEC — Member States’ Import Regimes for Bananas, { 361 n. 44, DS21/R (June 3,
1993) (unadopted report) [hereinafter EEC — Bananas I].

2% panel Report, Argentina — Poultry Anti-Dumping Duties, § 7.27, at 17-18.

#71d. 1 7.31, at 18-19.

28 1d. 1 7.30, at 18.
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259 Id

2

3]

0 Id. 7.31, at 18-19.

1 1d. §7.31, at 19.

262 |d

263 |d. 9 7.28 note 50, at 18.
264 1d. 9 7.28, at 18.

265 Id
266

2

]

[}

Panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.28, at 18.
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267 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.29, at 18.

268 Appellate Body Report, United States — Continued Dumping and Subsidy Offset Act of 2000,
WT/DS217/AB/R, WT/DS234/AB/R (Jan. 16, 2003) (adopted Jan. 27, 2003) [hereinafter US — Offset Act
(Byrd Amendment)].

%9 See id. 1 298, “Nothing, however, in the covered agreements supports the conclusion that simply because a
WTO member is found to have violated a substantive treaty provision, it has therefore not acted in good faith.
In our view, it would be necessary to prove more than mere violation to support such a conclusion”
(emphasizes added).

2% See id. 11 7.35-.36, at 19-20.

I See id. 1 7.38, at 21.
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272 See Panel Report, EC — Bananas |, 1 361 n.44, “[E]stoppel can only result from the express, or in
exceptional cases implied consent of the complaining parties.” See also Panel Report, Guatemala — Definitive
Anti-Dumping Measures on Grey Portland Cement from Mexico, n.791, WT/DS156/R (Oct. 24, 2000)
(adopted Nov. 17, 2000) [hereinafter Guatemala — Cement I1].

23 1d. 9 7.38, at 21.

274 |d

25 1d. 1 7.41, at 22.

276 |d

27 1d. 1 7.40-.41, at 22-23.

278 1d. 1 7.42, at 23.
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Mexico — Taxes on Soft Drinks% 22 £ =3, £ )3 £ R4k & B B 5] & 4905 4

FAME LERrLT BT IFRY G- 3 ERL CHEMBPA S B Y p 1997

E42 F1E F B 4 1 #fekA| (artificial sweeteners) % #rk 3 % & (sugar substitutes )
Fo gl milF 0 EF N EARF T B A X UEHZR BTN Jr)?-J\

(high fructose corn syrup, i #HFCs) % 2 st g sh R4l cnf 5 "LH B L PP - 280
1007 & ¥ & 0 B 33 R W& T AHFCSHE S 3 74 - 715 $13 hltcr H8

tp e 2 R B s NAFTAZ WTO A2 2722 8218 5 7o) it J847 =% 37 214 28.2000 # >

.Fy\rﬁ

P8 RS0 BT WTOR 5 2 e 2 2 5 758 gt o R i 2 R AR
Ee

S EE

S Ao FRRE T RR BRI | 0 A Fpva gk e

ke

2002 # > 50 B W E ¥ iE I H RFHEEZ (Sugar Cane Sustainable

Development Act, SCSDA ) B, AP EET B ZEE W G A RS el Bt v o

2% panel Report, Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/DS308/R (Oct. 7, 2005)
(adopted Mar. 24, 2006) as modified by Appellate Body Report WT/DS308/AB/R; Appellate Body Report,
Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/DS308/AB/R (Mar. 6, 2006) (adopted Mar.
24, 2006) [hereinafter Mexico — Taxes on Soft Drinks].

280 gee generally Alice Vacek-Aranda, Sugar Wars: Dispute Settlement Under NAFTA and the WTO As Seen
Through The Lens of the HFCS Case, and Its Effects on U.S.—Mexican Relations, 12 TEX. Hisp. J.L. & PoL’Y
121, 121-160 (2006); #F' fL PRETAFS > B —ij‘ﬂ\ﬁss«l@ PSS 5 R :ﬁﬁ“ & SN A '%‘”%iw‘??f [y EJF*:}
AT EIPTERL [ -
http://portal.moeaitc.gov.tw/portal/document/wFrmDocument02.aspx?doctypel=A&docid=989979 (& &&ﬁ
E‘i[EijFéﬂ 22011 F 12 F] 26 F1) o

281 See generally John Nagel, Mexican Congress OKs Tax Measures for 2003, Including Maintaining HFCS
Tax, 19 INT’L TRADE REP. 2183, 2183-85(Dec. 19, 2002).

282 Final Decision, Review of the Final Determination of the Antidumping Investigation on Imports of High
Fructose Corn Syrup, Originating from the United States of America, Case: MEX-USA-98-1904-01.

283 panel Report, Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup from the United States,
WT/DS132 (Jan. 28, 2000) (adopted Feb. 24, 2000) [hereinafter Mexico — Corn Syrup].

284 B[R A Vicente Fox [ﬂl?:t uaﬂ%’ﬁiﬁ]}gﬁlfjt[ r}iﬁ;@ﬁ 3% ( Sugar Cane Sustainable Development Act )
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O O MR - SR R (R - Py 2002 3 1 5.1 1l ol -2 % 5
mg%%ﬁﬁﬁ%%ﬁ*%ﬁﬁﬁ®ﬁR%W§ﬁ’f@%ﬁiﬂﬁm2#7J Em@wwo%e
generally, e.g., Rossella-Brevetti & John Nagel, Corn Products International Files NAFTA Arbitration Case
on HFCS Tax, 20 INT’L TRADE ReP. 1759-60 (2003); Raj Bhala & David A. Gantz, WTO Case Review 2006,
24 ARIZ.J. INT’L & CoMmP. L. 299, 306 n.17.

%85 See Panel Report, Mexico — Taxes on Soft Drinks, 2.2, at 2 for fact of measures: “The tax measures
concerned include: (i) a 20 per cent tax on the transfer or, as applicable, the  importation of soft drinks and
other beverages that use any sweetener other than cane sugar (“soft drink tax™); (ii) a 20 per cent tax on
specific services (commission, mediation, agency, representation, brokerage, consignment and distribution),
when provided for the purpose of transferring products such as soft drinks and other beverages that use any
sweetener other than cane sugar (“distribution tax™); and, (iii) a number of requirements imposed on taxpayers
subject to the “soft drink tax™ and to the “distribution tax” (“bookkeeping requirements”).”

%0 1d.991.2, 3.2,

267 NAFTA 57301 & %WFA Y [’FPIF#EHFI GATT 37 I @;Iajfgﬁiﬂtf_l i = EPRE ) ‘F,Jﬁl?,#%us .
7&/? WJIET%[V’ Ng:? Ff[l ’ JF:IVE S HU fﬁap% See NAFTA article 301: 1. Each Party shall accord natlonal
treatment to the goods of another Party in accordance with Article 111 of the General Agreement on Tariffs and
Trade (GATT), including its interpretative notes, and to this end Article 111 of the GATT and its interpretative
notes, or any equivalent provision of a successor agreement to which all Parties are party, are incorporated into
and made part of this Agreement. 2. The provisions of paragraph 1 regarding national treatment shall mean,
with respect to a state or province, treatment no less favorable than the most favorable treatment accorded by
such state or province to any like, directly competitive or substitutable goods, as the case may be, of the Party
of which it forms a part.

%88 panel Report, Mexico — Taxes on Soft Drinks, { 3.2.
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° See NAFTA Chapter Twenty articles 2004, 2005, 2008.

% Panel Report, Mexico — Taxes on Soft Drinks, { 7.1-.2, at 111.
1 1d. 7 4.102, 4.103, at 22.

292 1d. 1 4.189, at 39.

2% 1d. 1 4.98, at 22.

%4 1d. 1 4.99, at 22.

® 1d. 1 4.155, at 33.

2

©

2

©

©

2

©
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® Seeid. 14.104

27 1d. 1 4.107, at 22.

2% |d. 1 4.105, at 22; 1 4.190, at 40.
%9 |d. 1 4.183, at 38.

% 1d. § 4.213, at 43.

' 1d. 14.218, at 44.
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%02 Appellate Body Report, Mexico — Taxes on Soft Drinks, 22, at 8-9.

303 Appellate Body Report, Mexico — Corn Syrup (Article 21.5 — US), { 66, at 22, “[P]anels are required to
address issues that are put before them by the parties to a dispute.”

04 Appellate Body Report, Mexico — Taxes on Soft Drinks, { 23, at 9.

5 1d. 1 24, at 9.

%% 1d. 121, at 8.

%97 panel Report, Mexico — Taxes on Soft Drinks, § 5.13, at 43.

3% 1d. 1 5.15, at 96.
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WTO2 #8412 2 % % > Fla £ $HWTOL sh a8 45405 (7 @ # irfE - *7

WERAE > B0 BorEsl R gAVRA R £ X apia Fséyﬁgﬁhﬁﬁ?‘%fi
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R AF TR P R F el P L T 2R
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Bois > Ay Bdd 7 1345DSUS 6.1 5 6.2 12 2 % THER R WTOL 43 id]
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39 Appellate Body Report, Australia — Measures Affecting Importation of Salmon, § 223, WT/DS18/AB/R
(Nov. 6, 1998) [hereinafter Australia — Salmon], “[T]he principle of judicial economy has to be applied
keeping in mind the aim of the dispute settlement system. This aim is to resolve the matter at issue and ‘to
secure a positive solution to a dispute’.”

310 panel Report, Mexico — Taxes on Soft Drinks, § 5.16, at 96.

11 Appellate Body Report, Mexico — Taxes on Soft Drinks, 34, at 12-13.
312
Id.

313 panel Report, Mexico — Taxes on Soft Drinks, § 5.35, at 99.

314 1d. 1 5.37, at 99.

35 Appellate Body Report, Mexico — Taxes on Soft Drinks, { 36, at 13.
Panel Report, Mexico — Taxes on Soft Drinks, 1 5.68-.69, at 104.
7 1d. 1 5.75, at 104.
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8 1d. 7.4, at 111.

39 1d. 9 7.7, at 111.

0 1d. 997.1,7.7,7.8, at 111.
%1 1d.97.9, at 111.

22 1d. 99 7.11-.13, at 112.
1d.17.14, at 112.
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A EgkAL PR WTOL 38R H 4 F B £ e ] lesn s B gk 245 ¢
FEEGRLES A PR LT B LR NS R LT R
EHEFERL TG 2 WTOL 352/ 84+ % © &US - 1916 Actd ¢ gz st
#ﬁ]?if*gﬁ g jrwfff] HE 4 327 peoeks L'ﬁ:ﬁkﬁ#* ?,,,\ﬁw e S Ao ”é.?%iﬁ% BT
WTOL s -t 4w e [ B4R Pk F R BA P Bl oL s e pag ™0 L
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%4 1d. 1 7.15, at 112.

5 1d.97.1, at 111.

36 Appellate Body Report, United States — Anti-Dumping Act of 1916 (“US — 1916 Act™), 54,
WT/DS136/AB/R, WT/DS162/AB/R (Sep. 26 2000) [hereinafter US — 1916 Act].

%27 Appellate Body Report, Mexico — Taxes on Soft Drinks, 45, at 17-18.

328 1. § 45, at 18; Appellate Body Report, EC — Hormones, 152 n.138; Appellate Body Report, United
States — Tax Treatment for ““Foreign Sales Corporations” — Recourse to Article 21.5 of the DSU by the
European Communities, 11 247-248, WT/DS108/AB/RW, [hereinafter US- FSC (Article 21.5 — EC)].
39 Appellate Body Report, Mexico — Taxes on Soft Drinks, { 45, at 18.

330 1d. 1 46, at 18-19, citing Appellate Body Report, Appellate Body Report, India — Patent Protection
for Pharmaceutical and Agricultural Chemical Products, 1 92, WT/DS50/AB/R (Nov. 12, 1997)
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b B F RS AR G R E T B o RWTOES 7 8 4 gk 7] 45 %
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(adopted Jan. 16, 1998).

31 Appellate Body Report, Mexico — Taxes on Soft Drinks, 1 46, at 18.
332 |d. 1 49-51, at 19-20.

¥ 1d. 1 52, at 20-21.

34 1d. 153, at 21.

35 1d. 1 54, at 21-23.

¥6 1d. 1 55-56, at 23.

37 1d. 157, at 24.

338 |d. 151, at 20.
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339 1d. 53, at 21.

30 1d. 1 54, at 22-23.

31 1d. 54, at 22, “[M]exico does not take issue with the Panel’s finding that ‘neither the subject matter nor

the respective positions of the parties are identical in the dispute under the NAFTA ... and the dispute before

us’.
342 1d. “[W]e note that Mexico has expressly stated that the so-called “exclusion clause” of Article 2005.6 of

the NAFTA had not been exercised.” % Jffgﬂ Bz [%a‘ﬁﬁl J%f]‘ » see Joost Pauwelyn & Luiz Eduardo Salles,
Forum Shopping Before International Tribunals: (Real) Concerns (Im)Possible Solutions, 42 CORNELL INT’L

L.J. 77, 89 (2009).
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2. Argentina — Poultry Anti-Dumping Duties %

Argentina — Poultry Anti-Dumping Duties % ¢ »WTO &+ 2 A% £ 72 2. RTA
FIEiEd o Ay oriradgd RTAZ T- BB B85, a8l -

#Argentina — Poultry Anti-Dumping Duties & 3732 @ » 2V i 5 il & 8 fr 92
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3 panel Report, Mexico — Taxes on Soft Drinks, { 4.105, at 22; § 4.190, at 40.
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%4 protocol of Olivos art. 1(2) provides, “Once a dispute settlement procedure pursuant to the preceding
paragraph has begun, none of the parties may request the use of the mechanism established in the other fora, as
definde by the article 14 of this Protocol.”

5 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.38, at 21.

6 protocol of Brasilia art. 1 provides: “The controversies which arise between the State Parties regarding the
interpretation, application or non-compliance of the dispositions contained in the Treaty of Asuncion, of the
agreements celebrated within its framework, as well as any decisions of the Common Market Council and the
resolutions of the Common Market Group, will be submitted to the procedure for resolution established in the
present Protocol.”

7 1d. art. 19(1) provides, “The Arbitral Tribunal will decide the controversy based on the dispositions of the
Treaty of Asuncion, of the agreements celebrated within its framework, on the decisions of the Common
Market Council, the resolutions of the Common Market Group, as well as on the principles and dispositions of
international law which are applicable to the matter.”

38 1d. art. 21 provides, “The decisions of the Arbitral Tribunal cannot be appealed, and are binding on the
State Parties to the controversies from the moment the respective notification is received and will be deemed
by them to have the effect of res judicata.
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9 panel Report, Mexico — Taxes on Soft Drinks, { 7.15, at 112.
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! Appellate Body Report, Mexico — Taxes on Soft Drinks, { 51, at 20.

%2 Id., 152, at 20.
353 |d

%4 1d., 153, at 21.
%5 1d., 153 n.102, at 21; Panel Report, Mexico — Taxes on Soft Drinks, { 7.9, at 111.
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® Panel Report, Argentina — Poultry Anti-Dumping Duties, § 7.35-.36, at19—20.

” Appellate Body Report, US — Offset Act (Byrd Amendment), § 298.
%58 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.20.

° Panel Report, EC — Bananas |, ] 361 n.44.
0

3

a1

3!

a

3

fox]

Panel Report, Argentina — Poultry Anti-Dumping Dulties,  7.41, at 22.

%1 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.40, at 22.
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%2 1d. 1 7.41, at 22-23.
33 1d. 17.41, at 22.
%4 1d. citing Appellate Body Report, Japan — Alcoholic Beverage II, at 125.
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%% Appellate Body Report, Mexico — Taxes on Soft Drinks, { 554, at 22—23, provides: “We do not express any
view on whether a legal impediment to the exercise of a panel’s jurisdiction would exist in the event that
features such as those mentioned above were present.”

%70 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.28, at 18.
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371 See generally JOOST PAUWELYN, CONFLICT OF NORMS IN PUBLIC INTERNATIONAL LAw: How WTO

RELATES TO OTHER RULES OF INTERNATIONAL LAW 411-12 (2006).

312 P T WTO Py ki Ff =1 2 #5119 230 fft TETHRY B (FTA) ) A F%%%f:[ﬁjﬁﬂ ( Custom Union )
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# Argentina — Poultry Anti-Dumping Duties % ¢ » &~ su s L@ ] #rik 2.2

e R B B A A 2RI P ek T e hgrk Y 2 TR AL

3% \/ienna Convention art. 28 (Non-retroactivity of treaties): Unless a different intention appears from the
treaty or is otherwise established, its provisions do not bind a party in relation to any act or fact which took
place or any situation which ceased to exist before the date of the entry into force of the treaty with respect to
that party.

374 1d. art. 18 (Obligation not to defeat the object and purpose of a treaty prior to its entry into force): A State
is obliged to refrain from acts which would defeat the object and purpose of a treaty when:

(a) it has signed the treaty or has exchanged instruments constituting the treaty subject to ratification,
acceptance or approval, until it shall have made its intention clear not to become a party to the treaty; or (b) it
has expressed its consent to be bound by the treaty, pending the entry into force of the treaty and provided that
such entry into force is not unduly delayed.

SO TEREIA] R 2YA9ET 18 [ i i FL phif B RLIIR ol i B (5 IS i R
ARy = D AR G WI%I?J% b0 S &?ﬁ“ J[E&'['f e SRR ﬁir{ RS 4 F (enter
into force ) isr}i@‘fﬁ%i}ﬁi&']'%ﬁ??%{ 5 Fa IS, > 1@?‘/ TSk }’“Sf?[%w S & (E NI argﬁlnﬁ“ﬁ[a&«'éa
AT RS }’”f&n\fﬁméﬁs&' A jf‘ﬁiﬂq 35 ﬂﬂ%g R aE B TR E"E@F e =1l 5]
= TF‘,;‘/ i o F?‘fEiE'ﬁ Fra2 L ANTHONY AUST, MODERN TREATY LAW AND PRACTICE 117-19 (2d ed. 2007).
0 RUEBIE T £ FA 1 (International Law Commssion ) U5, » r?;{u_zrl; ( Protocol ) | s (Treaty)
fu— FETYZN s PR A R | RIS (Treaty ) 2259 (Convention ) AL > A&7 fEAHE 7
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i A H A F g g > WTO £ b2 4845\ 8 = fodk $enfia & > B A B 3|+ A

afia -

¥z %
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bR ¥ & B2 2K faMexico — Taxes on Soft Drinks% ¢ > F éﬂ;‘-ﬁ;fu s
"WTOS #hjziitpfr g AESHHFE2WIOR LT v 7R g, °" > A
Argentina — Poultry Anti-Dumping Duties® & =4 %4 » # o1 TWTOL =42 44845 7
FIRTAL = § i 4003 od RIEF TR R 2 g 0 L0 jEd K b
o2 WTO2| ek bl erff 38 @ 7 104 R WTOL 34 2 48 4 $RTAS =4 5§ §5 1% 25 end7 3

BR g FF s andkif o

F&—&ié'}f’f ED*I }-{ﬁ’l (G EE AR | E?LFL*”#JH[J%FIEJ > See U.N. INTERNATIONAL LAW COMMISSION,
YEARBOOK OF THE INTERNATIONAL LAW CommissioN (1) 161 (1962); Vienna Convention art. 2(1)(a).

37 panel Report, Argentina — Poultry Anti-Dumping Duties, ] 7.28, at 18.

378 Appellate Body Report, Mexico — Taxes on Soft Drinks, 1 57, at 24 provides, “under the DSU, it ha[d] no
discretion to decline to exercise jurisdiction in the case that ha[d] been brought before it.”
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BRTAfrWTO R g4 i 28 § “TE fpin™ » 325 RTARE B iay piggz oy
41l e a2 Tt g % (lnter se agreement) > @ it i + T WTO ¢ B FFWTOH# 1

Birz f 3 2 R IWTOE B B2 E R RE . 72 IWTOP 4245 2

RITEE B BT SRR IWTOR R ¢ R g yiohe o
AGATT# XXIVis @ 55 e 5 2 2k ¢ R B & 2RTAp o no gz sy

RO N2 20541y 1BS@FFEG g R38R RPL 5 & i
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O

F(D)FTALIE A Bk 2 e B Phm A W A KR 29§ 4L

RPN R (FE19) 0 185 5 IR i (5 49) > 65-66

%3 Nicolas #! Mitchell F?’JE\J GATT ZY XXIV: {555t RTA VAHSEFHIT 7 7 L - iy L%Eﬁﬁﬂﬁjﬂﬁl@&&

'”‘Jiﬁ’?}_f WTO <" RTA V##§ - See Lockhart & Mitchell, supra note 72, at 340.

%4 See, e.g., PAUWELYN, supra note 371, at 315-16. Contra Gabrielle Marceau, Conflicts of Norms and

Conflicts of Jurisdiction: The relationship between the WTO Agreement and MEAs and other Treaties, 35 J.

WORLD TRADE 1081, 1104 (2001). TJEA@ =L 1 {JFJ frEpl o a5 ﬁrﬁ@(ﬁ%t 174)> F1 246-247 -

88 S HJ?@ (ﬁ:t174) Fl 247 -

36 GATT art. XXIV:5 provides, “Accordingly, the provisions of this Agreement shall not prevent, as between

the territories of contracting parties, the formation of a customs union or of a free-trade area or the adoption of

an interim agreement necessary for the formation of a customs union or of a freetrade area.”

7 L TiSs APURL » A9 2987 41 (R ETE 7 vhL 2 ?‘[ Si Al A R s Y R
(inter se modification ) » FIEIAIKE 1] V51w » ST [RFNE 5957 40 {5 8 28 :“’F‘Eaf% sl

EERIFFTY (51~ (amendment) » i f/;lgﬁ TEARBE (GRS i o [ IR 'Tﬁfﬂ‘[ﬁ&[ﬁr“'ﬁ%# Vil
2| o International Law Commission, Study Group, Fragmentation of Internatlonal Law: Difficulties Arising

from the Diversification and Expansion of International Law, 1 302, U.N. Doc. A/ICN/4/L.92 (Apr. 13, 2006)

(finalized by Martti Koskenniemi) [hereinafter ILC, Fragmentation of International Law Report]. See also
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TWTOR 4545 2 — 7% WTOL 43545 3 K % 4 pFiE * 2 4 > 1513+ DSU
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Chen, supra note 11, 20-21.
%8 International Law Commission, Draft Articles on the Law of Treaties with Commentaries,art. 38, 1, 2 Y.B.
INT'LL. CoMMm’N 187, U.N. Doc. A/CN.4/191 (1966).
%9 Vienna Convention, art. 41(1).
%0 DSU Appendix 1 (Agreements Covered by the Understanding):
(A) Agreement Establishing the World Trade Organization
(B) Multilateral Trade Agreements
Annex 1A: Multilateral Agreements on Trade in Goods
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Annex 1B: General Agreement on Trade in Services

Annex 1C: Agreement on Trade-Related Aspects of Intellectual Property Rights

Annex 2: Understanding on Rules and Procedures Governing the Settlement of Disputes
(C) Plurilateral Trade Agreements

Annex 4: Agreement on Trade in Civil Aircraft

Agreement on Government Procurement

International Dairy Agreement

International Bovine Meat Agreement
The applicability of this Understanding to the Plurilateral Trade Agreements shall be subject to the adoption of
a decision by the parties to each agreement setting out the terms for the application of the Understanding to the
individual agreement, including any special or additional rules or procedures for inclusion in Appendix 2, as
notified to the DSB.
¥ See generally PAUWELYN, supra note 371, at 40-44; WAINCYMER, supra note 75, at 376-78.
%92 7akir Hafez, Weak Discipline: GATT Article XXIV and the Emerging WTO Jurisprudence on RTAs, 79 N.D.
L. Rev. 879, 904 (2003).
393 Appellate Body Report, Australia — Salmon, ] 223, “the aim of the WTO dispute settlement system is to
resolve the matter at issue in particular cases and to secure a positive solution to disputes.”
%4 panel Report, Mexico — Taxes on Soft Drinks, § 7.9, at 111; Appellate Body Report, Mexico — Taxes on Soft
Drinks, 153 n.102, at 21. ﬁ%&/mk T&I?J%' Mexico — Taxes on Soft Drink %’ F%)&EE/'J#', - DSU > /[ 52
SR 1R PR AR ([ T AR e (field jurisdiction ) — ) i e b pEERETA | AOF B -
U > il (ﬁg 7) F1410-
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P2 PEL T fRig | R e e d FRTARS T B R B R ReehR A0 A 0 T
i3 RTA 975 § 208 £ 5 0n e
1. RTA E B 88 =

H Lo 8% A WTOH 5+ 2 RTA? AWTORIRGATT 5 XXIVIE i < 4 a ¥ o
EF A TRT I ES ST BAN GREE LTS e £ RS RE

BRSO B P ORTAR L 4 R T 2 B = s a sWTOR 3
B2 T 2 =0k se(sub-system )z — o 22 FIRTAS @ R 7 i ¢ 7 71 B 7 State) |

& Tz B AR (separate customunion) ;= & ¥ A frR A2 P - BB R TR

%% \/ienna Convention art. 2(1)(a) provides: “treaty” means an international agreement concluded between
States in written form and governed by international law, whether embodied in a single instrument or in two or
more related instruments and whatever its particular designation.  For introduction and definition of
International Treay, see BROWNLIE, supra note 204, at 62—-64, 607-11; see also AUST, supra note 375, at
16-31.
396 e g Flgg/és R%ggygﬁ ST R B 1 [ TR 2 Jga  H {5 PR EE ] FTA R~
PRSI (ASEAN) 252 [ i [ A Ffr?ﬁp BRI PR RSO FTA C FTA — T L [ -
397 Merrakesh Agreement Establishing the World Trade Organization, art. XI1(1): “Any State or separate
customs territory possessing full autonomy in the conduct of its external commercial relations and of the other
matters provided for in this Agreement and the Multilateral Trade Agreements may accede to this Agreement,
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MAAEE 0 TRRy Y FRT AL LER The MRS RS & Tibr M
Y s Tave §OTRTy A LR W REE TR (special type of
personality ) ;> d >t R 22 T i T MRY FHRREE H I ROR REKDEREY %
e RPRrTie R AL > FI A T IR WTOR g o RR 7 5 2R 0 ) 5B | 5 ek 5
a2t B TR e TR BRI A RO R G- 2 e TR

W B RARGRATRE R AR T =0 G (T B A R BT

Sy

,—3;{;

AT R B EA R P W WIOR R 49§ R F

7z TR 7_(State) j& [ b= Bf fAp3s (separate custom union) = 8, 4 5 sy

TWTOR: 2772 4 e [ | B anfimT o s %512 J 302 RTARF R T %
FlAATR LA AR TR L 9
FIpt gt S 15 HRTAN THES | ¥ i s s P > T80 2436 b B ARAR
B TR AT S B2 KA S50 B BB 5 SRTA A%+ n s e &
2

6 F2iFge FE= Al RTABORA § RE § 372 RTAI 7 i

on terms to be agreed between it and the WTO.” (emphasizes added).

3% Merrakesh Agreement art. X11(1): “Any State or separate customs territory possessing full autonomy in
the conduct of its external commercial relations and of the other matters provided for in this Agreement and
the Multilateral Trade Agreements may accede to this Agreement, on terms to be agreed between it and the
WTO.” (emphasizes added).

¥ AV {Fjﬁif? RTA AT WTO [FRRE ™ HHE R 7“” » see Fabbricotti, supra note 66, at 27-28,
available at http://ssrn.com/abstract=1151386 (last visited Apr. 12, 2012).

% \/ienna Convention art. 26 (pacta sunt servanda) provides, “Every treaty in force is binding upon the
parties to it and must be performed by them in good faith.”
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H ko WRTAT R F £ 5B 2405 40 & 49 MR 20 PFRTAS .:sf]]éaqrz*;]ﬁi;vngﬁ;;@%@
e § EAFRT > HNRTAT #4 LAY hE R pAREREERA
RTAT 9 3U&J2 5 £ & » WRTAT 8 GRT & A 2 Lahaigs 4] e ma YR T
% 7 #Fd w% % (consultation) # ki sk (negotiation) = 3% 2 i1 4T ¢ 02, FRTA

4

Tinh AR T o kA (subsystem) 2 - o a B et F T RARPLERY

12‘ P’DF"’F""—Q '%_/VL'»T ) E%&E” B] g"—«;_ Mm@{]ﬂ?lé Pm é“f G ‘]wRTA lEQ} 5:3%

O S AR A ﬁ [ISREIFE] > (o~ g R oL 75: BRI - proRL #T” ’
o4 R R = = ? a3l ES«[FF?H 3% (customary mternatlonal law ) fruBE o P ﬁﬁl%:{g;ﬁh ﬂ%
f;?\] ERAER I | [FanE ad/adasml o IR ER Y #ﬁi‘pk > See Vienna Convention on Law of Treaties,
preamble: “Noting that the principles of free consent and of good faith and the pacta sunt servanda rule are
universally recognized.”(emphasizes added). - fjij = WTO '—%ﬁ‘ﬂg# | Florentino Feliciano 4 = [?Jt“ Mg
A SRR S |fﬁ RlgES ﬁik/éigi 3£ (jus cogens ) iy ih » iy sat = ?ﬁﬁa&lﬁ]ﬁﬂ‘—rﬁﬁ—ﬁ& J#" | -See PAUWELYN,
supra note 371, at 37, n.43.

%02 See e.g., Common Economic Zone (CEZ) FTA art. 7 provides, “Disputes and differences between the
Parties as to the interpretation and/or application.of the provisions of the present Agreement shall be settled by
holding consultations and negotiations.”; Commonwealth of Independent States (CIS) FTA art. 19 provides,
“(1) Any disputes and disagreements between the Contracting Parties concerning the interpretation and/or
application of provisions of this Agreement, as well as other disputes affecting rights and obligations of the
Contracting Parties under this Agreement or in connection with it, shall be settled in the following way: - the
interested Contracting Parties conduct immediate consultations between each other or by mutual consent with
the participation of representatives of other Contracting Parties;

- within the framework of a special conciliatory procedure (by creating working parties to study materials of
dispute and work out recommendations);

- in the Economic Court of the CIS;

- within the framework of other procedures provided by international law.

(2) Transition to the subsequent procedure is possible by mutual consent of the Contracting Parties between
which disputable questions or disagreements arose, or by the order of one of them if agreement is not reached
within six months from the day of the beginning of the procedure.

0 Fﬁ%ﬁ? B TR S IR ﬁ%? Pl VAR o
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D2 H WTOS 3 ia 85405 i ¥ RTAR ™ il i & 2 w2 s 4l %

FA45 0 i 33 3l 2 7 E-RTARE 22 & 5 WTOT: T2 — 380 % #h 12 7% 2 (conflict
of laws) % & f2 RTAL = 3 {F g - HWTO ¢ A R rigfl A 2 ohird > £ ¥ &
RTA% §Fi% A feDSUARI % i T @ 2 4 3f * DSUD i & 85 00 34 Feg 4t )
WTOS o 12 - 4 AT AR 4R | Su 20 0 AR s WTOS shis b4 5 8 7
DSU4L# %3k ¢ B B £ =52 it 0 2 RTAER T 2AWTOL =5 ja 84547 19 § 3R T 8
it 4o 0 Rk OO RTAL s AL § EWTOL sh it i T g 1 4 A 34T
Hoaed £ AR o

B
E=t
-ﬂ_

i 24 7 % RTA ﬁ* = WTO Tl—fv T efh EAR=gtS X T B RTA O i ¥ WTO
oA SRR ARG GRT EE 6 LR #ERRTAZ " & Fefeie @t %

g T g F RTAGAR DR 2 EEFF RO S BRI TR

%04 panel Report, Argentina — Poultry Anti-Dumping Duties, 11 7.41-.42, at 22-23.
%5 \WAINCYMER, supra note 75, at 373.

° s LR iR (£ 7) 1408411 -
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BLRPUAR Y 5 R R Ao T R R A RS o

BREE BRI GUE Y 0 R WTO 4o RTA Y £ =3 2 A48 3150 & &2 ek 2 BP4E -
¥-% M5

dehHT H - FHZ P Ak o WTO™ v g * ‘Lﬁ_,%f  WTOP 3212 % 7 » Be
ERA ]f‘mﬁ%ﬁi"'f‘"ﬂm” f;‘/zi“ﬁ;’i T/z}ﬁ'EJL_WTO’f"Ti’J i H 07, T 4
T}@;]uﬂé 3 ‘Jﬁ*ﬁ”ﬁa%ff'l??]m” F.,zz{ - BRRE: RAREA —scuﬁg S SN CEVES

F 5 f2AWTOFrRTAL =4 8 H S $ FIRTAE fF 5074 2 F B i I 302 2 it 4e

$- % EgEEg e e
W R R
WTOR = {rRTAR B BURiE 90 4 B p o kiF 9@ B = Rpla § fp (715 50
BAreh s m o EHAET P EFIRERE 0 AT IR 2 B IR
S f I & AR 408, e RS R ;],;-ug_z ;g;gﬁfgjj 7 ri’ﬁ,#l}:‘]ml}:ﬂ (the treaty on
treaties) | *0— 7t AL RNIEE 2K UIRARSEMEEE Y B2 2 Ao

PLEE KRR Y S iE fR - WTO fe RTA £ = 2 A48 41 159 8 2 R 7]

T WTO fﬁ%@ﬁf& US - Gasoline % [ 1=1 %= WTO & PR IR, > &' % DSU 57 3.2 #1517 19.2 %
IR e o IR RIS 38 i EIJFA~ ek R SRR WTO 7+ 5% | - Appellate Body
Report, US —Gasoline, at 17.

% BROWNLIE, supra note 204, 607-08.

09 AusT, supra note 375, at 6.
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(1) ®Fy iz

RFERFZAGS 3B s (DEFO)45% »REV R (2) LT ERTHEEL
L *ﬁ.qaa »e4 R % F B (general practice accepted as law ) > H 7~ § ™% x4 & 2 Rk
F B EE S (2) R’

B R Y km’b%%“f'ﬂ)?W§&ii”
AR OF B LG T2 2 2.4 Copiniojuris) |
(2) - BRI AR

Ao Sitihas SRR R T PR K 538 E (LT 5 (O -

) 415

2 2 & B (general principle of law A UpEiER o - BEERM T2 PR

0 BROWNLIE, supra note 204, 607.

1 \WAINCYMER, supra note 75, at 495.

12 see generally Arthur Wiatts, The International Court and the Continuing Customary International Law of
Treaties, in LIBER AMICORUM JUDGE SHIGERU ODA VoL. | 251-66 (Nisuke Ando,Edward McWhinney &
Rudiger Wolfrum eds., Cambridge 2002).

3 WAINCYMER, supra note 75, at 382.

M4 Aust a:ﬂa&«'ﬁ]r—?ﬂ Bk o35 1 ¢ (L) evidence of a substantial uniformity of practice; and (2) opinio juris - a
general recognition by states that the practice is settled enough to amount to a binding obligation in
international law. See AUST, supra note 375, at 11. &I Fﬁgﬁq‘@zlﬁ;‘?’ﬁ[@“jﬁ 1z v;FJ » see generally BROWNLIE,
supra note 204, 6-12; ANTHONY AUST, HANDBOOK OF INTERNATIONAL LAW 6-8 (2d edn. 2005); SHAW, supra
note 174, at 68-88.

A5 SIS E FF’?FETEJ Yk R O VAR £ T 4 EURH] (general principle of law ) | AT TR
B~ 483 HURLE (general principle of international law ) | #%4. ’]ﬁ?t?i/[?#ﬁ F:ﬁ’fgl%ﬁ} ST
SN [F E'fﬁl U PR RS R A FLE'I Eﬁjﬁ A B S IR I R
HAE CRVRETL i sy I BIBRE - e VR O ALRLE e ER FaL PR 8 R aeRg )  AHTT L

% > see BROWNLIE, supra note 204, 19 -
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BROZERP RFELE AR REF IS 2 ELARE A A ET @
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VRV R EE - BREE R EAWTO fr RTA X 4 i3 448 4] 5 5 & 2 R 7]
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o ik R B2 el ek 2 R D E IR i G R R AL
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R 2 if % R B AT

FoF NEHNEEIIAELRBABEERHERFE

-3 EHe ﬁ‘lﬁ = Ja A (‘pacta sunt survanda)

RS EETE P EVEIRENER 'S SRNCIOES E

24, 72— I .., 420 ;{ 4
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ME A FRGTEGRE F T FRARFEED > LD AFQe T AmET

418 1CJ Statute art. 38(1)(c).

“" BROWNLIE, supra note 204, 16-17. Sp%— 4k EUEUHIAT] * BAERE VR FIAOFIE S48 00 B P ff) Tﬁs
T @y[@ﬁg@ﬂggﬁéjzgs}mztw T P F:;F;_,Jxﬁi IAN BROWNLIE ?f;ﬁif 90-92 i RS 5/ i
8 SHaw, supra note 174, at 77-78.

9 See Vienna Convention, preamble, “Affirming that the rules of customary international law will continue
to govern questions not regulated by the provisions of the present Convention”. See also BROWNLIE, supra
note 204, at 608.

20 \fienna Convention, preamble; see also PAUWELYN, supra note 371, at 37 n.43.
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Wﬂ)W%%iﬁﬁﬁﬁﬁﬁuﬁﬁﬁﬁ@ﬁﬁﬁﬁm’%&aﬂﬁﬁﬁgﬁ%%ﬂ
TRMEEFE - R ARG IRECE T U FERFLINEE B EFY
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JAR S AP B RGP i Y B 0 A A B RALP R E R Y o 0 b

St

BEAMRRA - A ER PRI R T BRI R R A R
LERARE R L REQARARA] - D AR HEE 9L FREL AP F L
L -

)

- ¥iE G anis 5 28§ B (subsequent agreements and practice )

7

2

s R EEE 2 9% 31 ERB)EE (D) 0 & X RSHIE G s F 1w

PE EAFEREY FORoE 99 SEpr IR s 9B (B ELT) T
FOE 0D R R g F RS Rl s g2y P pEsiE Y

f WTO 45 = 2 Az b 60 DSU o 03 &8 5 B 7 >0 15 9 fafBag » § o+

&?@«Wﬁﬁ%ﬁ%%’%ﬁ%%MﬂOi%ﬁ%%ﬁ&FﬁTETW@FT*

S g A E R A PRl A R ARE & E o e o J 20 RTA £ 354 fFiE 407
D IR N R & o %’v«‘i'i,%%ff@%_i » 3 RTA £z 'gﬁ‘-i";{ﬂ"’ P RTA
2L \/ienna Convention art. 31(3)(b) provides, “.... There shall be taken into account, together with the

context: ...; (b) any subsequent practice in the application of the treaty which establishes the agreement of the

parties regarding its interpretation; ....”

2SR PRI (Treaty ) 7 &0 4R IS¢ (agreement) ﬁ?ﬁﬁ?ﬁﬂ—?{;
(understanding ) =55 1 i’ - See AusT, supra note 375, at 238-39.

423 See BROWNLIE, supra note 204, at 633-34.
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1o WTO £ = f2 A48 6 BT & =5 o0 5 R JTALE PP S8 00 12 20 28 2 48 WTO
GORTE > LS EHFNEROLIR G LETREFAL R 2 S
R BT oo RTAFES 7 il 8 YR H WTO ™ DSU 4% 2 4 £ 7 1% 2 14

Fapr Rt bl § R T 0 RTA LR iy WTO £ g qFis a2 ¢

INHFENBRRLCETR AR ERFE LT 271F 5 (3)W - 4L
BR2riEY & RA W EHARAEFHNEA A FERET ¥ E22F R R E (concurring
vote) | 4ol i 0 Aa AR ¥ R A ¥ ERELE T2 £ # (notobjecting) ;0 @
BHEFS 27 50 LRE 238 3 XL E B S WA~ i
B2 3k ZICItd 5 bR FI0 Y BEN B F AP EE LA T2 B o g
F > fArgentina — Poultry Anti-Dumping Dutiesss # > f@432&7% & 3% 1 i MERCOSUR
R #% 2% I MERCOSURSE B 2 2Rt ifs B A g B § T RoAL g
i&tg‘ﬁ—.ﬁWTOi iz Lﬁ‘.{.ﬂf#g\. A gt Ek s o 5 WTOX =412 i—#‘—ﬁ{;i’» EAI ST A
F A R 2 5 312 5 (RMERCOSUR § R Rl & #-% 2 3 2 d RTA
LR A B WTOX g A T T B @ pIr 2 F 1 o L9 S DSUi’»aq&
WTOS = i A4 4] pF 2 0 (7 1€ $hk 2 3 4o P37 > 2 19353 MERCOSUR % ¥) B
tArgentina — Poultry Anti-Dumping Duties & 2_ # <35 g P > friony ¥ W# <5 33
PR RS T2 R PR A R LA F R WTOE i3 i85 7 1343
SH BT B T2 RSB i A SRR A G 0 B R A R s
FRFRERLAL AR FMEFLPEAFFHELEL F L3S AT 3 RTH

4 5

2% See AUST, supra note 375, at 242—43.
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2 2 X % 60 i ¥ 0k (terminated )70 i K eig ¥ o P PR IE R R AT AT R
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WA S NSRRI R 2R BB IEGBARPERE TR L Z NS YR
v o 426
BEARE Y M iER 2 H B0 iEerl R T - FR B B R Bk SR
Ba el ™ h e s SRR R HP T F BWTOL 2 RTAG 4 2 41
FR{rWTO ™ DSU$ EWTO =4 i3 - 4841 B I2WTOL =4 th e — F T 2 240 5 2 7h o i
FRRGBE B RpE S QRT3 B ORIAE & f #WTOT DSUR 4
- B enRHE 0 FESR 2 9% 30 i GRTAfeWTOX 8 & f48 41 ¥ {1 FIRTA
LHEEES AL WRMEPB A RF BT ET 0 8 GRTAT £ 48 £ 5 5 520
WTO2 DSUHL#3722. 14 » 4 PFRTAS Sh B i s 5 e B A * o
BALREZ-MAET G 52 Eram 2 (L
AR PR A 0 e R R B E AR Rt enditint £ %8 1 WTO s
H&US — Gasolinek # Zor > Hi#f @ * O EREYREE 22 e 3 iFN2 25
BEWTOM &7 73 % > R I3 2% FPAFENI G5 3L {r5 322 24
FALE 0 10 30 BFE AN RIS GLE o Bl ) R 1 2.US - Gasoline % ji#

FEA R WTOL 552/ 7 @ * X RS0 92 209 % 3140 % 324 > 4p 4t

2% \fienna Convention art. 30(3).

26 1d. art. 30(4)(a).

421 [?,ei t@’ﬁ%ﬁ%%@?ﬁ >see e.g., AUST, supra note 375, at 22728 2 L4 > see e.g., L. GURUSWAMY
& BR. HENDRICKS, INTERNATIONAL ENVIRONMENTAL LAW (1997).

28 WOLFRUM 1 MATZ ???‘QI% ARG AT | AR 5 30 [ T hLbRy ¥ f “‘EIUEESZIE[Z??‘I‘E‘H? o See RUDIGER
WOLFRUM & NELE MATZ, CONFLICTS IN INTERNATIONAL ENVIRONMENTAL LAW 148 n.317, citing E. Sciso, On
Article 103 of the Charter of the United Nations in the Light of the Vienna Convention on the Law of Treaties,
OZ6RV 28 (1987), 161 et seq. (165) (2003). }fﬁ I~ fLAEH - see AUST, supra note 375, at 227-28; see also

Jan B. Mus, Conflicts between Treaties in International Law, 45 NETH. INT'L L. REV. 208, 208-32 (1998).
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TIF G oom A e PEXE 2% 30 R IEE AN AE T o e U R
YR - B2 ERAIGE® > BB HUS — Gasolinek 28 7k 3 977 P2 R %
fi & ¥ 335 - US—Gasoline 37tz & & a3t WTORFE F RS R'EY iz 2
JRARES N PR IR NZ 2N % 30 FaiE Y X ARIIESWTOF § * 0
EREWTOFe B2 403 f & 2 2 B 014 » L5 2 (97 (F 5 j2 A WTOFoRTAL 24 4 ¥ %

Bl MG R

% Ax 182 w2 RA (the principle lex posteria derogate lex priori)
ey PEN2 2 0% 30 EAp g (802 BN E EPEA 2 h e — 38 L (83T aiE
@%’Q?*ﬁ@%i%i?iﬁﬁw4”yﬁ&ﬁ“&&ﬂ%£@i%(l):ﬁﬁ
LEOHE- FH2MH 2 (2) - QG GRALT 204k o

B % > WTO lndia — Autossk en2ijd-# B2 > $0- if GEF L H T - F37
R BB, ka ARTACDSUS G #E QR 7 § L 3 5ciie s 2 L
Flpt ¥z n e o - FHRANI > ¥ GR R E R . £ 52 3 CRTAY 5
B IFE A 2 RTAHWTO £ s % 2042 H48 9 Rw3ar g2 3t s su 2 i fvDSUE e
- FHZRE o RA 0 A FNE GREABAR R > FIREE - REERAT
A R L Adey BIEXZ X% 30 FAREFHENE NEEAT AP F A RS

FORRBIEY 2 A s B mp A LA IR R A FL A E - R

29 Black’s Law Dictionary’s definition, “The principle that a later statute negates the effect of a prior one if
the later statute expressly repeals, or is obviously repugnant to, the earlier law” (9th edn. 2009).

%0 panel Report, Indonesia — Measures Affecting the Automotive Sector, § 14.99, WT/DS54/R, WT/DS55/R,
WT/DS59/R, WT/DS64/R (July 2, 1998) (adopted July 23, 1998) [hereinafter Indonesia — Autos].

1 WoLFRUM F[I MATZ 5 ”ﬂf‘&FH % ’fﬁfﬁ*ﬂﬁﬂj 2RSS EE ™ K B RS T ﬁ; £
BRIl | FT;,J [ o See WOLFRUM & MATZ, supra note 428, at 152 provides, “For those multilateral treatles
not having identical States Parties or for those referring to distinct functional objectives, it might be
inappropriate to refer to a general lex posterior rule.
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$ 3 & 4FuliE a3 W% R ) (the principle lex specialis derogat legi generali ) ***

F_&

SEFA LR RGP EREE > BRI RS L R 2 dpon TR
(more special norm) ; f& %4 % TR AR (generalnorm) ; 2 i * > & - R g
4 AR5 e hGabeikovo® ¢ % 3 R sl Y0 e 4038 Pauwelyn #c4 o B T
Grotius ~ de Vattel{-Pufendorf % & 4 ¥4 45 & 2 0 iz il 22 2 > & THERF &
BANRAIBR P 2d B AT S B R R RS R 0 fagr
AN p] bR S R R RO AR P B g $ R A2 R4

T He g inea 7 AR TR#FE 5 (subject matter) ; 22 T3 R

432 janks SPTEHET) Ealj‘ R £ H@‘_F;lip B U5 I/A’Lﬁ s |‘ptul'§?‘4ﬁ“ FII‘E}HE}: »see C.W. Jenks,
the conflict of Law Making Treaties, 30 BRIT. Y.B. INT’L L. 401,405 (1953) ; see also PAUWELYN, supra note
371, at 369-70 -

433?,’»%»& J 1R FTA ATWTO A B IRDE S - 7 i Bl 50 ) FTA 2 g ey phis eV |
[ > JNGRES SRR SB[ S HGEIN > o

3 See AusT, supra note 375, at 249.

% PAUWELYN, supra note 371, at 385.

% Case Concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia), 1997 ICJ Report, ] 132
[hereinafter the Gabcikovo case].

37 PAUWELYN, supra note 371, at 387 provides, “(i) the special norm is the more effective or precise norm,
allowing for fewer exceptions (the lex specialis, if it prevails, is, indeed, already an exception to the lex
generalis); and (ii) because of this, the special norm reflects most closely, precisely and/or strongly the consent
or expression of will of the states in question.” Fix A, ﬁfﬁfg I Hugo GROTIUS, LE DROIT DE LA GUERRE ET
DE LAPAIX 413 (D. Alland and S. Goyard-Fabre, eds., Paris: Presses Universitaires de France, 1999); EMER DE
VATTEL, LES DROIT DES GENS OU PRINCIPES DE LA LOI NATURELLE 511 (Lyons: Gauthier, 1802); SAMUEL VON
PUFENDORF, DROIT DE LA NATION ET DES GENS, Book V, Chapters XI1-XXIII (quoted in DE VATTEL, DROIT
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HEF P hz F BT E0 RRAEARE LR - B 2 P WTOL 284k
#Canada — Periodicalss ¢ » 2 g2 7 GATT{-GATSH i fbr % pFeil o if * R 4g > #
PTG R GATTH 4 £ £ 8 Pm e R PR R o gt b @ EC - Sardines % &
i 2 RSL GATT{rTBT 2 M % p{rEC = Banana |11t 27 %4 xJZ Agreement on
Import Licensing Proceduresf-GATT % X% % (3)7 % ()2 pF - 3218 * 1 w2 g ¥ i
i BP0  EaE  e © Indonesia — Autos 2 s i@k | B 3 iR R Ak

WiEYTRILEPF2 4p B2 24 (lex specialis principle is inseparable linked to the

DES GENS, 511).

%8 PAUWELYN, supra note 371, at 389.

89 Marrakesh Agreement Establishing the World Trade Organization annex 1A, Agreement on the Application
of Sanitary and Phytosanitary Measures, 1867 U.N.T.S. 493 [hereinafter SPS Agreement].

#0 Marrakesh Agreement Establishing the World Trade Organization annex 1A, Agreement on Technical
Barriers to Trade, 1868 U.N.T.S. 120 [hereinafter TBT Agreement].

1 PAUWELYN, supra note 371, at 397-98.

42 1d. at 390.
443 |d.

4 Appellate Body Report, EC — Banana 111, ] 204; Panel Report, EC — Sardines, {{ 7.15-.19.
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F1 o $3WTOrRTAL 242 # (54§34 > % &.DSUT WTO % %) B & $WTO
PR G ATRASRAEE L2 HRT i BRSO DSUZ R EHWTOS
L ehfai- R e RTAL ek ifgiz 7 BASE LT TR
Fgs 75 LAPRTAS GRF 2 775 fodife o (2Hh» SR g amd ¢ g
BEL 2 g Y, oDSUAp 2 T > RTAS s 50540 p 48 9
mfﬁ*zﬁ< R ﬁ@ﬁ)iwfﬁwﬁﬁﬁ%%iﬁ%%ﬁﬂ°ﬂﬁ’ﬁﬁ%
FORARTAT R 2L F IR T 0 g > WTOT 245417 (7 & ¥ frgpr >
P LN E R > G R s R RTAS S 3 i p B
DSU# s * > @ i F QB = &% ffr RT3 FWTOL R84 4 5 o4 2 5 4

BHE 2 LR e AL o

»AR B RA

PR A R s MAERE RRT R G RAEI R R A

- R R R T AR G R RSN IS R AR 7R e

% panel Report, Indonesia — Autos, { 14.63.

446 FEIIFil b LA - see PALMETER & MAVROIDES, supra note 14, at 82.

7 See, e.g., NAFTA art. 2005(4) provides: “In any dispute referred to in paragraph 1 that arises under Section
B of Chapter Seven (Sanitary and Phytosanitary Measures) or Chapter Nine (Standards-Related Measures):
(a) concerning a measure adopted or maintained by a Party to protect its human, animal or plant life or health,
or to protect its environment, and

(b) that raises factual issues concerning the environment, health, safety or conservation, including directly
related scientific matters,

where the responding Party requests in writing that the matter be considered under this Agreement, the
complaining Party may, in respect of that matter, thereafter have recourse to dispute settlement procedures
solely under this Agreement.”

& WAINCYMER, supra note 75, at 498.

4 See id. at 499. Ff[h [P RESIR| R, 2 595Y 26 IR gy RUIIA R B 7 2 1557 2
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(1) XL ™ A R Al
US - Offset Act (Byrd Amendment):% = & 5 ﬂ)ru@‘} A THETRMEF 282
2 % QR E FE R O R GRTAS GR35 PR WTOS o f2 -4 41
2 LARFIFES R R G RWTOE s a4 4] > s AT AR A i
WETRAEEF AEFAT FF2RTAFEEAR & F A5 R A
Rm o WTOF P78 st S s 24847 LB R TR F XN+ $ &
2R P pa HWTOZ B iR a 3 A HA G RRIEF 2 8L s
#5 9RLT & FWTOR % L& & Argentina = Poultry Anti-Dumping Duties% © -
Bk 3%k Y Fued BRI R ] AR R PWTOH £ o fa i 4 % 2
ZERE ARRZEFEAHESHPHIBIR LT K GLER ARG s o 0T
WTOS = i3 i | fedids £ 3 STRTAS A i Sk & 5 BWTOR d5 it 2 - #50> 2 $137
BT R F LR 25 2R GRAT 1A G R RIS ERTAS 5§ £ ik A
WTOS4 it % & =4 & 3 7 & F féks o 454
(2) FHEEMme T 255 Rl
BUS—Shrimpk @ » X o tiei 2 38 ¢ R Rl 2~ % T f1&* (abusde

droit) ;> ¥ & £% R "L & (bona fide); » T &£32 (reasonable) ; = ;‘f2 i

S S P B G HRRRT B § B9 RS 200 18 1
SRR 55 4 SO TR (] IR FTIE 9o 8 o lrzf I R s

R

0 \fienna Convention art. 31(1): “A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their context and in the light of its object and purpose.”

1 Appellate Body Report, US — Offset Act (Byrd Amendment), § 298.

®21d. 1 297.

3 panel Report, Argentina — Poultry Anti-Dumping Duties, ] 7.36 at 20.
454
Id.
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* R 00 s AUS-Section301 % ¢ > LR B RAHT R FRET S KR
el A R 2R AR AR 22 B £ R AT (inbad faith) - { 4
Bk AR AR 2 A B FRE g & (better faith) » i = BFRERBER
Fa B e, id o

& WTO o RTA B 5] RTA & =5 B §Fi% A7 2 cnE SR A8 g s e M v (3
SAGTH W RESAE B RTAT ) %7 i A2 AR RIAGY « B4
W WTO e m > g d B Riw™ 1 RTAA g g * RTAREH & & = >
Pk WTO Rgeif * 8 5pim o 2 R] o fgfatatalag 270 = & US - Section 301 5 j2
o ad9MEF WIO feRTAT »HE (7 2 XPUpyt o @ H - 2 i % > BR7 B 2
FBOFRGET & THEE 2L G FE RN @ QL X i 7 iF K e
RERPRY 2 B AR PR A BRI BE A - AR
FF 0 F EWTOfr RTARFIET i § @ * -7 > Ll amd a3
G R 4 R T i i WTO fe RTA SLfPsoe riip * 0 B oy - g2 if

P 5 2Lg i 2 6E K R AT S

F=2% - BRFZRUNEIZLFIFABHEEFFTERNE

¥ - 3 # 5 3% kP (principle of estoppels)

<

R RA 2 GG RML S L BRE 4L

Cmb
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EL|
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RS
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fuuta}
w0
»
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457 . g= - e = < P Y . -
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% Appellate Body Report, US — Shrimp, § 158.

¢ panel Report, US — Sections 301 Trade Act, § 7.68.

7 See BROWNLIE, supra note 204, at 643. ['E?’:'FE, LRI ]%S?[F, RUIEE > 25 Bl A R S B ]
= B SRR R R e R (bad faith ) > see also T.W. Bowett, Estoppel Before International Trivunals and
its Relation to Acquiescence, 28 BRIT. Y.B. INT’L L. 156, 176; Wﬁ‘ L FJA”FPIE% ) [ﬁ;ﬁl[ﬂiﬁi%ﬁ% » 1 49(2005) -
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e
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TRAE®E S AE 50 (L) AP EFF A AR (2) 2R 2 T
EERE G R A (3) TP A AE T A L F AP LA R
FIE % b R e 8P 0 a o 3% 8% % r( Permanent Court of International
Justice » {f #EPCI)) A ferp ffid 2 % "0 sn L PR b ANE A 2§ A
o B LR D 6 2 s F enl ki 2 3 (the lhlen Declaration) ;2. p %

By G dnd O P R G b LR R bk A

AR L2t P g g - FEHAB AT Fd e WA Tk
B 2P k2 BF T RPE D ATPRIGEL-RNZERL BELRFE 5 ik
TSR REENS R R B BRF Rl o EEm ) RS F g
LHE = R - LR E R et

» I =4 A 1] ;r/z‘,‘?

8 \WAINCYMER, supra note 75, at 505.

9 Bowett, supra note 457, at 176, “(1).a statement of fact which is clear and unambiguous; (2) this statement
must be voluntary, unconditional, and authorized; and (3) there must be reliance in.good faith upon the
statement either to the detriment of the party so relying on the statement or to the advantage of the party
making the statement.”

%0 | egal Status of Eastern Greenland (Den. v. Nor.), 1933 P.C.1.J. (ser. A/B) No. 53, at 22 (Apr. 15).

L d. at 71.

%2 1d. at 73.

%3 Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand), 1962 ICJ Report 6, 143-44,
“operate to prevent a state contesting before a court a situation contrary to a clear and unequivocal
representation previously made by it to another state, either expressly or impliedly, on which representation
the other states was, in the circumstances, entitled to rely and in fact did rely, and as a result that the other state
has been prejudiced or the state making it has secured some benefit or advantage for itself.” [hereinafter
Temple case].

6% See BROWNLIE, supra note 204, at 17-8. The court has used this source sparingly, and it normally appears,
without any formal reference or label, as a part of judicial reasoning. However, the Court has an occasion
referred to general notions responsibility. In the Chorzow Factory case the court observed: . . . one party
cannot avail himself of the fact that the other has not fulfilled some obligation, or has not had recourse to some
means of redress, if the former Party has, be some illegal act, prevented the latter from fulfilling the obligation
in question, or from having recourse to the tribunal which would have been open to him’. In a later stage of the
same case the following statement was made: “. . . the Court observes that it is a principle of international law,
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LA AR S A2 BRELE 0 ¥ drMexico = Corn Syrup (Article 21.5-US) k¢ o} RigiE 4
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US - FSC*®4rUS - Softwood Lumber*® 5 & # 82 48 b 27 {848 80 o =p iz | Jo f 2540
FERREY THFZ 23 RHBGRHEESRMZERNEN- RNLE FEEALER

53 e R A8 0 w2 WTOZ) Ak 7 3 WTOF 75 ¢ 0 © 4 % 2] 9 53¢
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HEF SRR PR 2FF > 223 BE AR F TR (B AWTOT

and even a general conception of law, that any breach of an engagement involves an obligation to make

reparation’. In a number of cases the principle of estoppels or acquiescence (preclusion) has been relied on by

the Court, and on occasion rather general references to abuse of rights and good faith may occur. See also

Judge Alfaro and Fitzmaurice in the Temple case; 1962 ICJ Report 39-51, 61-65; Bowett, supra note 457, at

202; H. LAUTERPACHT, THE DEVELOPMENT OF INTERNATIONAL LAW BY THE INTERNATIONAL COURT 168-72

(2d edn. 1958). F5¥ i 5.l 0 o ST AR R EE B AR ?EE’Ifﬁii’W? r?f"‘E"‘/ fiafi 2 p UL T

Enf RNl ‘Erﬁg?ﬁwwiﬁmn041ﬁ@kyﬁ“TW H PR S R T
= WTO ? —?f Bb > %ﬁ?“ F’,?ﬁf F! 208-211 (2008 ) -

%5 GATT Panel Report, EEC — Banana I, 11 361-63, at 79.  Waincymer 3 SR F U WTO

BT F'EJ’Ii”é » see WAINCYMER, supra note 75, at 507.

%6 panel Report, Argentina — Poultry Anti-Dumping Duties, ] 7.17, citing GATT Panel Report, EEC —

Banana I, 1 361, “estoppel could only result from the express, or in exceptional cases implied, consent of such

parties or of the CONTRACTING PARTIES.”.

7 Appellate Body Report, Mexico — Corn Syrup (Article 21.5 — US), § 51-75.

8 Appellate Body Report, United States — Tax Treatment for “Foreign Sales Corporations”, { 133,

WT/DS108/AB/R, (Feb. 24, 2000) (adopted Mar. 20, 2000) [hereinafter US — FSC].

9 GATT Panel Report, United States — Measures Affecting Imports of Softwood Lumber from Canada, 11

308-25, B.1.S.D. 40S/358, 480-86 (adopted Oct. 27, 199) [hereinafter US — Softwood Lumber].
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(2) p B2 T 5 p R BIESEE S fen; A (3) # 50 BP 3 A8 = a X4

R R BERET IE F IR R %2 R R

W
\‘3.
NS

® 42, fvrv,?u); £ A i
3. BEZ R E2 5%
(1) #p porrihg i
12 yxArgentina = Poultry Anti-Dumping Duties% 24k i > ZF < Rp|ig * 2 & %

plirEC—Banana |% L f#s: T#£F TR TEAFTEIRAD S 33 PEELFE> 5 4§

10 See Thomas Cottier & Krista N. Schefer, Non-Violation Complaints in the WTO/GATT Dispute Settlement:
Past, Present and Future, in INTERNATIONAL TREADE LAW AND THE GATT-TWTO DISPUTE SETTLEMENT
SYSTEM 145, 177 (Petersmann ed. 1997); see also Kuijper, supra note 133, at 231-32. Contra MATSUSHITA
ETAL., supra note 14, at 83 provides, “[t]he estoppel principle as we know it in public international law has
not achieved its place in the WTO legal regime.”

™' panel Report, Guatemala — Cement 11, 1 8.23—-.24, citing BROWNLIE, supra note 204, at 640-42,
“Estoppel is premised on the view that where one party has been induced to act in reliance on the assurances
of another party, in such a way that it would be prejudiced were the other party later to change its position,
such a change in position is ‘estopped’, that is precluded.”

412 Bowett, supra note 457, at 176, “(1) a statement of fact which is clear and unambiguous; (2) this statement
must be voluntary, unconditional, and authorized; and (3) there must be reliance in good faith upon the
statement either to the detriment of the party so relying on the statement or to the advantage of the party
making the statement.”
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% panel Report, EC — Banana I, 361 n.44. ‘FJ.I‘,’EJ&[ESZ@?% ik Jflﬁ 7%’J‘§E§T§f’:'r R b i -
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4 Judgement of Nuclear Test (Austl. v. Fr.), 1974 1.C.J. 253 (Dec. 20); Judgement of Nuclear Test (N.Z. v.
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%= 2 =24 m R (principle-of res judicata)

WA g - REEERA O R G R e Al R ik
Eager T L WTORYE ™ » A4 A the AR S H g RER R TS 2 H b

Fr.), 1974 1.C.J. 457 (Dec. 20).

TR PR SR R UG T iR 464) 0 1 182-2055218-214 -

46 Seee.g., WAINCYMER supra note 75, at 510, 519 (citing SHABTAI ROSENNE, THE LAW AND PRACTICE OF
THE INTERNATIONAL COURT 1920-1996: VOL.3, PROCEDURE 1656 n.206 (3rd edn. 1997)); CHENG, supra note
204, at 336-64; Effect of Awards of Compensation Made by the UN Administrative Tribunal, advisory opinion,
1954 1.C.J. 47, 61 (July 13). - p %Ei:ﬁ[ £ BIRE > Fr42 (2010) -

T See WAINCYMER, supra note 75, at 519, “Res judicata is a principle suggesting that if a matter has been
judicially determined, it cannot be relitigated.” See also BROWNLIE, supra note 204, 17-18. “[A]n

international tribunal may be bound by its constitute instrument, usually an agreement between two or more
states, to accept certain categories of national decisions as conclusive of particular issues.”; see also BLACK’S
LAW DICTIONARY (9th edn. 2009), “[Latin “a thing adjudicated”] 1. An issue that has been definitively settled
by judicial decision. 2. An affirmative defense barring the same parties from litigating a second lawsuit on the
same claim, or any other claim arising from the same transaction or series of transactions and that could have
been — but was not — raised in the first suit.”

“’® PAUWELYN, supra note 371, at 110. {Ep<I=2{] L[~ |{1?ﬁ£"ﬂ [ 53 (rules of interpretation ) |
FVBSIERZE TR > PRIP=O T3 0V BT A TRy i I IR — 8 VR 725 DSU fY WTO
%@ﬂiﬁtﬁtﬁ@wmﬂ$wﬁﬂW%o
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"% See Appellate Body Report, Japan — Alcoholic Beverage |1, at 14; Appellate Body Report, US — FSC, |
108; Appellate Body Report, US — Shrimp (Article 21.5 — Malaysia), 1 97; Appellate Body Report, US — Offset
Act, 7.57.
80 See Vaughan Lowe, Res Judicata and the Rule of Law in International Arbitration, 8 AFRICAN J. INT’L L.
38, 38-39 (1996). ! 3?1%&1%‘ i US — Offset Act 13- F=2{ R # ™ | for fF £5“[Flor res judicata to have
any possible role in WTO dispute settlement, there should, at the very least, be essence identity between the
matter previously ruled on and that submitted to the subsequent panel” » f£E f[i {Flj AR ﬁ#ﬁ%ﬁ‘?@
('submitted to the subsequent panel ) | F’EF%L » “subsequent™/jis? F1 5 L“'#F[?E%Eﬁ mff I’ - I'T?Ef,
R VEERRRTE) TR BB B A 7;&““7“76 3 VE 7:&1* » PR [ PR R B fﬂ S3PH
i fer (F - 7 ATRLA I bk e fd] T [l 1%, §Y Fﬁ'rﬁ%’ali J WIS - see also Appellate Body Report, US —
Offset Act, 1 7.66 -
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gtk e TSR R ASERTA{rWTO = f# i3 i & 21k 2 A2 > 54 ph
FERBI AT E I R A R ﬁé’%;"zﬁ v 7w A US — Offset Act
(Byrd Amendment) &%}  subsequent panel | 2 f# 8 02 & i F W FIpNE Bt fe RS R
MM TG EEL A RA G LHERE e dgnE R E AT S Y R
WS BRI o K w%%%@amiw,f E g AnrETREE- T

@ o - Lﬁ_}%%@.fﬁl;i,{i ZREdFE T el ,i':F%J?‘;%".ﬁi\‘ii—iai‘EQﬁ ’

O EI FTA ™ HU%@*H#EB%EJEJI TR E]D - PP YT R (EERRI I [ fer T WTO ATFTA
%Jﬁﬁl[ﬁjllﬂji}?@?ﬁﬁi}[ﬁ&'%ﬂb Sﬁfﬁ.}ﬁﬁ*ﬁgﬁﬁamﬁﬂ/@?[J See, e.g., EU — Korea FTA, Article 14.19
(Relation with WTO obligations): 2. However, where a Party has, with regard to a particular measure, initiated
a dispute settlement proceeding, either under this Chapter or under the WTO Agreement, it may not institute a
dispute settlement proceeding regarding the same measure in the other forum until the first proceeding has
been concluded. In addition, a Party shall not seek redress of an obligation which is identical under this
Agreement and under the WTO Agreement in the two forums. In such case, once a dispute settlement
proceeding has been initiated, the Party shall not bring a claim seeking redress of the identical obligation
under the other Agreement to the other forum, unless the forum selected fails for procedural or jurisdictional
reasons to make findings on the claim seeking redress of that obligation (emphasizes added).

82 See Appellate Body Report, US — Offset Act, § 7.66

*8 \WAINCYMER, supra note 75, at 522.
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BEEF AT ARGRAAFIRRRT > ZRMET DT R RS B g

% é‘} % &1 &R R (principle of stare decisis )

EHEGIRPID GOR A TG f2 P EE R - 2SR
B bk { &%%@ﬁﬁ’%%ﬁﬁﬂwwiﬁﬁﬁiwﬁ¢£?“5i%uéi%
wen Drp s (fixity) o i & 95 £ 6 R )7 if ¥ CWTO{eRTAS £ sh2 F fFik £ &

PR 2 AL o - L L E - LRBABTIFRES PR FECGIRA SR G
o

FIRTOR T R R R L B 0 A F B SR 2 - R g
A A R NP AL T RS 2R e
KA %R T Rl GRS 2 5 h O FRERAY F 5O i e

PR A T B R A PR 30 R & SR B AR 0 R B e WTOL 25
e TR i i o ] o R E A

TG 1 Q¢,§ﬁ£w&@meO%Ti§§?Fwn4’W“LE%Wﬁ&

4 1d. at 510.
8 1d. at 520; see also BLACK’S LAW DICTIONARY, “Latin “to statnd by things decided”] The doctrine of
precedent, under which a court must follow earlier judicial decisions when the same points arise again in
litigation”. For general concept of stare decisis, see generally Hon. Robert L. Henry, Jurisprudence Constante
and Stare Decisis Contrasted, 15 A.B.A. 11 (1929).

% Henry, supra note 485, at 12-13.

87 \WAINCYMER, supra note 75, at 510.

88 1CJ Statute art. 59.

8 See, e.g., Appellate Body Report, Japan — Alcoholic Beverages Il, p.14-15; Appellate Body Report, US —
FSC, 1 108; Panel Report, India — Patents (EC), { 7.30. '—%%fr?ﬁ&ﬁ N ﬁx]i% ( Mitsuo Matsushita) =
FZRANT » BEGR WTO W Il P - g‘,wey% (BT 99ight WO ™ 2 T RV A2 see
MITSUO MATSUSHITA, 5 SELECTED GATTANTO PANEL REPORTS: SUMMARIES AND COMMENTARIES ix (Fair
Trade Center, Tokyo, 1999).
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% - % # =Risx (legal impediment)

N

i+ EHm a4 7 fMexico — Taxes on Soft Drinks % #73% 41 ¥ i % ¢ £ bz i |
EHEEPLPEGD ANATEER (R0 F) aREY ApNREBE ] BEFRETR
PR HE 0 RA Pl e hdRd Y F AR T P RS ERmEE L 0 REER
WTOS shf2i-448 " 2 17 {7 & # {71 » 232 2% 5 Mexico — Taxes on Soft Drinks % -]
R R AR E o EREEA > B f WTOFeRTAR DSUr £ = 8 4515 40977 it
Nch TR EER T g n e o B AR TR | ERE M ey Po
FORRE VR VISR A T AN AWML Ak @ 4 E ¥R LF G
94 5

0 . . 4
Mz Bl ) hmas pbe e

B TR OFR gl I R | P2k Bk IR L F I e 4 PR gk

50 g G e AL SR TR - 4 RIS WTO F5 FTA T
Frresy V9 > S0 5K i‘fﬁ‘ =S AETER ﬁgﬂ =R Bz Canada Periodical %'f[1 "%%Fﬁj | R
A i R SRR Jlﬂﬁ%‘ =T R e W 7% dichd( Obiter dicta ) - See Appellate Body Report,
Canada — Certain Measures Concerning Periodicals, at 33 WT/DSSl/AB/R (June 30, 1997) (adopted July 30,
1997). T f‘[’ﬂ”ﬁ“ﬁélﬁl (Obiter dicta) | V3% » 2}l BLACK’S LAW DICTIONARY, “[Latin “something said in
passing”] A judicial comment made while delivering a judicial opinion, but one that is unnecessary to the
decision in the case and therefore not precedential (although it may be considered persuasive).”

1 panel Report, Mexico — Taxes on Soft Drinks, { 7.13, at 113.

92 1d. provides, “Mexico did not argue, nor is there any evidence on record to indicate, that there are legal
obligations under the NAFTA or any other international agreement to which Mexico and the United States are
both parties, which might raise legal impediments to the Panel hearing this case or to the United States
bringing its complaint to the WTO.” (emphasizes added).

RSy ébIJ?%H IE EVAEC DS U A H 2 4R I*gﬁi'ff Al ?M@ﬁ%j*oSee Panel Report, Mexico — Taxes
on Soft Drinks, 1 7. 18 at 113, “[U]nder the DSU, it has no discretion to decide whether or not to exercise its
jurisdiction in a case properly before it.” ﬁ%v/wjd y#“z?i [F=FErEf DSU AOBSI= i (= 3785 WTO %34
44 ﬁAF‘E';??%’JL’* e S I’JEUF’? RLEwpRE o S2 51 'ﬂ#ﬁ?j fiE (G B 7)> F1 393-451 > 409 -

9% Appellate Body Report, Mexico — Taxes on Soft Drinks, § 53, at 21-23.
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LIEES N I N B 2 e Lk e | 22 Bk AT € Mt
ol Rt A 2 5 WTOR gz — 30 s ™0 vb > j¢Mexico -
Soft Drink sk @ » # it if s & RTAS s # 45 i A (S ARIH FOi /13 2 338 2% 5 45)
I T RS T R RReEd R et T i 1P L LA
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% 1d. 1 53, at 21.

498 ﬁrﬁﬁ”’%? £h P%fﬁwr% I LA > i R o P T DSU ApEast > Rigdaf{ 1 preshig ]
ik o B LA i (FE7) 0 1393451 409 -

MR [iHE (7D 1393451 ¢

B S WTO 4 R # 2H T WTO Al s ok A = H ﬂ*‘“ﬁfi »see Ragosta et al.,
supra note 110, at 750-51.

99 Pk E R EDSU B WTO ™ VARG F0 S » Rl B [ 53 7> O I R
FIpl | 53 P&t
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F]] Cexhaustion of local remedies ) | 5iZF! WTO 1 RTA 41*‘ J‘r’ﬂxﬁ‘xﬁf T F AR IR T F[Lﬂ,%g » see Kevin
C. Kennedy, Parallel Proceeding at the WTO and Under NAFTA Chapter 19: Whither the Doctrine of
Exhaustion of Local Remedies in DSU Reform, 39 GEO. WASH. INT’L L. REV. 47, 76 (2007).
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501 panel Report, Argentina — Poultry Anti-Dumping Duties, { 7.38, at 21.
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502 Eﬂ?ﬁ"rﬁ%@iﬁiﬁﬁg fol 1 W /%% > see Sieber, supra note 49, at 33-34.

%03 United Nations Convention on the Law of the Sea, art. 311(3), Apr. 29, 1958, 1833 U.N.T.S. 3 (enter into
force on Dec. 10, 1982) provides, “Two or more States Parties may conclude agreements modifying or
suspending the operation of provisions of this Convention, applicable solely to the relations between them,
provided that such agreements do not relate to a provision derogation from which is incompatible with the
effective execution of the object and purpose of this Convention, and provided further that such agreements
shall not affect the application of the basic principles embodied herein, and that the provisions of such
agreements do not affect the enjoyment by other States Parties of their rights or the performance of their
obligations under this Convention.” ﬂEfa £ BRI VR 59T 311 BT SRR T A R RS )
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43 provides, “[S]elf —constained regimes oftern sufferfrom tunnel vision, i.e., they regulate only a narrow
section of social life and do not take competing interest into consideration.”
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! Article 53 (Settlement of Disputes between Parties)

2. If a dispute cannot be settled through consultations within six months, it shall, upon the request of either
Party, be submitted to an ad hoc arbitral tribunal.

6. The arbitral tribunal shall reach its award by a majority of votes. Such award shall be final and binding
upon both Parties. The arbitral tribunal shall, upon the request of either Party, explain the reasons of its
award.

2 Article 13 (Tribunal)

1. Any dispute regarding the interpretation or application of this Agreement; or any dispute arising thereunder
at the request of the Council, shall be settled by an ad hoc Tribunal.

3. The Tribunal shall decide by majority vote and its decision shall be final and binding.

* Article 33 (Arbitration)

1. Disputes between the Parties relating to the interpretation of rights and obligations under this
Agreement, which have not been settled through direct consultations or in the Joint Committee within 60 days
from the date of the receipt of the request for consultations, may be referred to arbitration by the
complaining Party by means of a written notification addressed to the Party complained against. A copy
of this notification shall be communicated to all other Parties so that each of those Parties may determine
whether to participate in the dispute.

7. The arbitration panel shall examine the matter referred to it in the request for the establishment of an
arbitration panel in light of the provisions of this Agreement applied and interpreted in accordance with the
rules of interpretation of public international law. The award of the arbitration panel shall be final and
binding upon the parties to the dispute.

* Article 25 bis 1 (Arbitration procedure)

1. Disputes between Parties to this Agreement relating to the interpretation of rights and obligations of the
Parties to this Agreement, which have not been settled through consultation or in the Joint Committee within
six months, may be referred to arbitration by any party to the dispute by means of a written notification
addressed to the other party to the dispute. A copy of this notification shall be communicated to all Parties
to this Agreement.

4. The award of the arbitral tribunal shall be final and binding upon the parties to the dispute.

> Article 41 (Arbitration)

(1) Disputes between the Parties, relating to the interpretation of rights and obligations under this
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Agreement, which have not been settled through direct onsultations or in the Joint Committee within 90 days
from the date of the receipt of the request for consultations, may be referred to arbitration by any Party to
the dispute by means of a written notification addressed to the other Party to the dispute. A copy of this
notification shall be communicated to Egypt or the EFTA Secretariat, as the case may be. Where more than
one Party requests the submission to an arbitral tribunal of a dispute with the same Party relating to the same
question a single arbitral tribunal should be establishedto consider such disputes whenever feasible.

(2) The constitution and functioning of the arbitral tribunal shall be governed by Annex VI. The award of the
arbitral tribunal shall be final and binding upon the Parties to the dispute.

¢ Article 31 (Dispute Settlement Procedure)

1. The Parties shall at all times endeavour to agree on'the interpretation and application of this Agreement,
and shall make every attempt through co-operation and consultations to-arrive at a mutually satisfactory
resolution of any matter that might affect its operation.

7. The award of the arbitral tribunal shall be final and binding upon the Parties to the dispute.

" Article 31 (Dispute Settlement Procedure)

1. The Parties shall at all times endeavour to agree on the interpretation and application of this
Agreement, and shall make every attempt through co-operation and consultations to arrive at a mutually
satisfactory resolution of any matter that might affect its operation.

7. The award of the arbitral tribunal shall be final and binding upon the Parties to the dispute.

8 Article 24 (arbitration Procedure)

1. Disputes between States Parties to this Agreement, relating to the interpretation of rights and obligations
of the States Parties to this Agreement, which have not been settled through consultation or in the Joint
Committee within six months, may be referred to arbitration by any State party to the dispute by means
of a written notification addressed to the other State party to the dispute. A copy of this notification shall
be communicated to all States Parties to this Agreement.

4. The award of the arbitral tribunal shall be final and binding upon the States parties to the dispute.

° Article 29 (Arbitration Procedure)

1. Disputes between Parties to this Agreement, relating to the interpretation of rights and obligations of the
Parties to this Agreement,....

4. The award of the arbitral tribunal shall be final and binding upon the parties to the dispute.

0 Article 34 (Arbitration)

1. Disputes between the Parties relating to the interpretation of rights and obligations under this
Agreement, which have not been settled through direct consultations or in the Joint Committee within 60 days
from the date of the receipt of the request for consultations, may be referred to arbitration by the complaining
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Party by means of a written notification addressed to the Party complained against. A copy of this notification
shall be communicated to all other Parties so that each of those Parties may determine whether to participate in
the dispute.

5. The arbitration panel shall examine the matter referred to it in the request for the establishment of an
arbitration panel in light of the provisions of this Agreement applied and interpreted in accordance with the
rules of interpretation of public international law. The award of the arbitration panel shall be final and
binding upon the parties to the dispute.

1 Article 38 (Arbitration)

1. Disputes between the Parties, relating to- the“interpretation of rights and obligations under this
Agreement, which have not been settled through direct consultations or in the:Joint Committee within 90 days
from the date of the receipt of the request for consultations, may be referred to arbitration by any Party to the
dispute by means of a written notification addressed to the other Party to the dispute.

2. The constitution and functioning of the arbitral tribunal shall be governed by Annex V1. The award of the
arbitral tribunal shall be final and binding upon the Parties to the dispute.

12" Article 5 (Choice of Forum)

(1) Where a dispute concerning any matter arises under this Agreement and under another international
agreement to which the Parties to the dispute are party, the Complaining Party may select the forum in which
to address that matter and that forumshall be used to the exclusion of other possible fora in respect of that
matter.

(2) For the purposes of this Article, the Complaining Party shall be deemed to have selected the forum in
which to settle the dispute when it has requested the establishment of an arbitral tribunal pursuant to Article 8
(Request for Establishment of Arbitral Tribunals) or requested-the establishment of, or referred a matter to, a
similar dispute settlement panel under another international agreement

¥ Article 2 (Scope and Coverage)

(1) This Agreement shall apply to disputes arising under the Framework Agreement which shall also
include the Annexes and the contents therein. Hereinafter, any reference to the Framework Agreement shall
include all future legal instruments agreed pursuant to it unless where the context otherwise provides.

(2) Once dispute settlement proceedings have been initiated under this Agreement or under any other treaty to
which the parties to a dispute are parties concerning a particular right or obligation of such parties arising
under the Framework Agreement or that other treaty, the forum selected by the complaining party shall be
used to the exclusion of any other for such dispute.

Article 6 Appointment of Arbitral Tribunals

1. If the consultations referred to in Article 4 fail to settle a dispute within 60 days after the date of receipt of
the request for consultations or within 20 days after such date in cases of urgency including those which
concern perishable goods, the complaining party may make a written request to the party complained against
to appoint an arbitral tribunal under this Article. A copy of this request shall also be communicated to the rest
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of the Parties.

14 Article 2 (Coverage and Application)

(1) This Agreement shall apply with respect to the avoidance or settlement of all disputes arising between
the Parties under the covered agreements. Unless otherwise provided in this Agreement or any other
covered agreement, this Agreement shall apply to all disputes between the Parties.

(5) Once dispute settlement proceedings have been initiated under this Agreement or under any other treaty to
which the parties to a dispute are parties concerning a particular right or obligation of such Parties arising
under the covered agreements and that other treaty, the forum selected by the Complaining Party shall be
used to the exclusion of any other for such dispute.

Avrticle 6 (Establishment of Arbitral Panels)

1. If the consultations under-Article 4 fail to settle a dispute within 60 days after the date of receipt of the
request for consultations or within 20 days after such date in cases of urgency, including those which concern
perishable goods, the Complaining Party may make a written request to the Party Complained Against
to establish an arbitral panel. A copy of this request shall also be communicated to the rest of the Parties.

5 Article 60 (Scope of Application)

(1) Unless otherwise provided for in this Agreement, this Chapter shall apply with-respect to the settlement
of all disputes betweenthe Parties concerning the interpretation or application of this Agreement.

(4) Notwithstanding paragraph 3, once dispute settlement proceedings have been.initiated under this Chapter
or under any other international agreement to which all of the parties to a dispute are parties with respect to a
particular dispute, the forum selected by the complaining party shall be used to the exclusion of any other
fora for that particular dispute. However, this shall not apply if substantially separate and distinct rights or
obligations under different international agreements are in-dispute. Once dispute settlement proceedings
have been initiated under this Agreement or under any other treaty to which the parties to a dispute are parties
concerning a particular right or obligation of such Parties arising under the covered agreements or that other
treaty, the forum selected by the complaining party shall be used to the exclusion of any other for such dispute.
Avrticle 64 (Establishment of Arbitral Tribunals)

1. The complaining party may request in writing, to the party complained against, the establishment of
an arbitral tribunal....

% Article 2 (Coverage and Application)

Once dispute settlement proceedings have been initiated under this Agreement or under any other treaty to
which the parties to a dispute are parties concerning a particular right or obligation of such Parties arising
under the covered agreements or that other treaty, the forum selected by the complaining party shall be used
to the exclusion of any other for such dispute.

Avrticle 5 (Establishment of Arbitral Panels)

1. If the consultations under Article 3 fail to settle a dispute within sixty (60) days after the date of receipt of
the request for consultations or within twenty (20) days after such date in cases of urgency including those
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which concern perishable goods, the complaining party may make a written request to the party
complained against to establish an arbitral panel. A copy of this request shall also be communicated to the
rest of the Parties.

7" Article 107

(3) Notwithstanding paragraph 2, once a dispute settlement procedure has been initiated under this Chapter
or under any other international agreement to which both Parties are parties with respect to a particular
dispute, that procedure shall be used to the exclusion of any other procedure for that particular dispute.
However, this shall not apply if substantially- separateand. distinct rights or obligations under different
international agreements are in dispute.

Article 110 (Establishment of Arbitral Tribunals)

1. The complaining Party may request in writing the establishment of an arbitral tribunal to the Party
complained against:...

18 Article 80 Scope of Application

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply:

(a) with respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement

Avrticle 81 (Choice of Forum)

(1) Where a dispute regarding any matter arises under this Agreement and under another free trade agreement
to which both Parties are parties or the WTO Agreement, the complaining Party may select the forum in which
to settle the dispute.

(2) Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others.

19" Article 176 (Choice of Dispute Settlement Procedure)

(1) Where a dispute regarding any matter arises under both this Agreement and the WTO Agreement, the
complaining Party may select the dispute settlement procedure in which to settle the dispute.

(2) Notwithstanding paragraph 1, once the complaining Party has requested the establishment of an arbitral
tribunal under this Chapter or a panel under Article 6 of the Understanding on Rules and Procedures
Governing the Settlement of Disputes in Annex 2 to the WTO Agreement with respect to a particular dispute,
the arbitral tribunal or panel selected shall be used to the exclusion of the other procedure for that
particular dispute.

0 Article 142 (Choice of Forum)

(1) Where a dispute arises under this Agreement and under other agreements including another free trade
agreement to which both Parties are Party or the WTO Agreement, the complaining Party may select the forum
in which to settle the dispute.
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(2) Without prejudice to the Party’s rights and obligations under the WTO Agreement, once the complaining
Party has requested a panel under an agreement referred to in paragraph 1, the forum selected shall be used to
the exclusion of the dispute settlement provisions under those agreements in respect of that matter, unless
both Parties agree otherwise

1 Article 184 (Scope of Application)

1. Except as otherwise provided in this Agreement, this Chapter shall apply to the avoidance or settlement
of disputes between the Parties concerning their rightsiand obligations under this Agreement, except for
Chapter 14 (Cooperation).

Avrticle 185 (Choice of Forum)

(1) Except as provided in.this Article, this_Chapter is without prejudice to the rights of the Parties to have
recourse to dispute settlement procedures available under other agreements to which they are party.

(2) Where a dispute regarding any matter arises under this Agreement and.-under another agreement to which
both Parties are party, the complaining Party may select the forum in which to settle the dispute.

(3) Once the complaining Party has requested a particular forum, the forum selected shall be used to the
exclusion of other possible fora.

22 Article 92 (Scope and Coverage)

(1) This Chapter shall apply to disputes-arising under this Agreement which shall also include the
Annexes and the contents therein.

(6) Once dispute settlement proceedings have been initiated under this Chapter or under any other treaty to
which the Parties are parties, concerning a particular right or-obligation arising under this Agreement or that
other treaty, the forum selected by the complaining Party shall be used to the exclusion of any other for
such dispute.

2 Article 20.3 (Choice of Forum)

(1) Where a dispute regarding any matter arises under this Agreement and under another free trade agreement
to which the disputing Parties are party or the WTO Agreement, the complaining Party may select the forum in
which to settle the dispute.

(2) Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others.

% Article 12.2 (Scope of Application)

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply with respect to the settlement of all disputes between the Parties regarding the interpretation or
application of this Agreement, in particular when a Party considers that a measure of another Party is
inconsistent with the obligations of this Agreement.

Avrticle 12.3 (Choice of Forum)
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1. Disputes regarding the same matter arising under this Agreement and the WTO Agreement may be settled in
either forum at the discretion of the complaining Party.

2. Unless otherwise agreed by the disputing Parties, once the complaining Party has requested a WTO panel
under Article 6 of the WTO Understanding on Rules and Procedures Governing the Settlement of Disputes
(hereinafter referred to as the “DSU”) or a panel under this Agreement pursuant to paragraph 1 of Article 12.6
(Request for a Panel), the forum selected shall be used to the exclusion of the other in respect of that matter.
> Article 71 (Scope)

1 The provisions of this Chapter shall apply to any matter arising from this Agreement, unless otherwise
specified in this Agreement.

Article 77 (Choice of forum)

3. Once dispute settlement procedures have been initiated under this Agreement pursuant to Article 73 or
dispute settlement proceedings have been initiated under the WTO Agreement, the forum selected shall be
used to the exclusion of the other.

% Article 86 (Relationship to WTO obligations)

1. Arbitration bodies set up under this Agreement shall not adjudicate disputes concerning each Party's
rights and obligations under the Agreement establishing the WTO.

2. Recourse to the dispute settlement provisions of this Agreement shall be without prejudice to any action in
the WTO framework, including dispute settlement action. However, where a Party or, as appropriate, the
signatory Central African States has/have instituted a dispute settlement proceeding with regard to a
particular measure, either under Article 70(1) or under the WTO Agreement, it/they may not institute a
dispute settlement proceeding with regard to the same measure in‘the other forum until the first proceeding
has ended. For the purposes of this paragraph; dispute settlement proceedings under the WTO Agreement
shall be deemed to be initiated by the request of a Party or, as appropriate, of the signatory Central African
States for the establishment of a panel under Article 6 of the Understanding on Rules and Procedures
Governing the Settlement of Disputes of the WTO.

2" Article 14.19 (Relation with WTO obligations)

1. Recourse to the dispute settlement provisions of this Chapter shall be without prejudice to any action in the
WTO framework, including dispute settlement action.

2. However, where a Party has, with regard to a particular measure, initiated a dispute settlement proceeding,
either under this Chapter or under the WTO Agreement, it may not institute a dispute settlement proceeding
regarding the same measure in the other forum until the first proceeding has been concluded. In addition, a
Party shall not seek redress of an obligation which is identical under this Agreement and under the
WTO Agreement in the two forums. In such case, once a dispute settlement proceeding has been initiated,
the Party shall not bring a claim seeking redress of the identical obligation under the other Agreement to
the other forum, unless the forum selected fails for procedural or jurisdictional reasons to make findings on
the claim seeking redress of that obligation.
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3. For the purposes of paragraph 2:

(a) dispute settlement proceedings under the WTO Agreement are deemed to be initiated by a Party’s request
for the establishment of a panel under Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes contained in Annex 2 of the WTO Agreement (hereinafter referred to as the ‘DSU’)
and are deemed to be concluded when the DSB adopts the Panel’s report, and the Appellate Body’s report as
the case may be, under Articles 16 and 17.14 of the DSU; and

(b) dispute settlement proceedings under this Chapter are deemed to be initiated by a Party’s request for the
establishment of an arbitration panel under Article 14.4.1 and are deemed to be concluded when the arbitration
panel issues its ruling to the Parties and to the Trade'Committee under Article 14.7.

4. Nothing in this Agreement shall preclude a Party from implementing: the suspension of obligations
authorised by the DSB. The WTO Agreement shall not be invoked to preclude a Party from suspending
obligations under this Chapter.

%8 Article 66 (Relation with WTO obligations)

1. Arbitration bodies set up under this Agreement shall not arbitrate disputes on each Party’s or, as the
case may be the relevant Pacific State’s rights and obligations under the Agreement establishing the
WTO.

2. Recourse to the dispute settlement provisions of this Agreement shall be without prejudice to any action in
the WTO framework, including dispute settlement action. However, where a Party, or as the case may be, the
relevant Pacific State has, with regard to a particular measure; instituted a dispute settlement proceeding,
either under Article 51(1) of this Agreement or under the WTO Agreement, it may not institute a dispute
settlement proceeding regarding.the same measure in the other forum until the first proceeding has ended.
For purposes of this paragraph, dispute settlement proceedings under the WTO Agreement are deemed to be
initiated by a Party’s or, as the case may be, Pacific State’s request for the establishment of a panel under
Article 6 of the Understanding on Rules and Procedures Governing the Settlement of Disputes of the WTO.

2% Article 2 (Scope and Coverage)

1. Except as otherwise provided in this Agreement, this Chapter shall apply:

(a) with respect to the avoidance or settlement of disputes between the Parties regarding the
interpretation or application of this Agreement;

Article 3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under another agreement to which
both Parties are party, the complaining Party may select the forum in which to settle the dispute.

2. Once the complaining Party has selected a particular forum, the forum selected shall be used to the
exclusion of other possible fora in respect of the dispute.

% Article 14.1 (Scope and Coverage)

1. Except as otherwise provided in this Agreement, this Chapter shall apply to the avoidance or settlement
of disputes between the Parties concerning the interpretation, implementation or application of this
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Agreement,

Avrticle 14.3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under another agreement to which
the Parties are party, the complaining Party may select the forum in which to settle that matter from among the
forums prescribed under the relevant agreements.

3. Once the complaining Party has selected a particular forum for settling a matter, that forum shall be
used to the exclusion of other fora in respect of that matter.

Article 14.7 (Request for Establishment of Arbitral Tribunal)

1. The complaining Party may request in writing for the establishment of an arbitral tribunal if: ...

31 Article 133 (Scope)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement of
disputes between the Parties concerning the interpretation or application of this Agreement.

2. Nothing in this Chapter shall-prejudice any right of the Parties to have.recourse to dispute settlement
procedures available under the WTO Agreement.

3. Notwithstanding paragraph 2, once the establishment of an arbitral tribunal under- this Chapter or a panel
under Article 6 of the Understanding on Rules and Procedures Governing the Settlement of Disputes in Annex
2 to the WTO Agreement is requested with.respect to a particular dispute, the arbitral tribunal or panel
selected shall be used to the exclusion of any other procedure for that particular dispute.

%2 Article 138 Scope

1. This Chapter shall apply with.respect to.the settlement of disputes between the Parties arising out of the
interpretation and/or application of this Agreement.

3. Nothing in this Chapter shall prejudice any rights of the Parties to have recourse to dispute settlement
procedures available under any other international agreement to which both Parties are parties.

4. Notwithstanding paragraph 3, once a dispute settlement procedure has been initiated under this Chapter or
under any other international agreement to which both Parties are parties with respect to a particular dispute,
that procedure shall be used to the exclusion of any other procedure for that particular dispute.

¥ Article 145 (Scope)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement
of disputes between the Countries concerning the interpretation or application of this Agreement.

3. Notwithstanding paragraph 2 of this Article, once a dispute settlement procedure has been initiated under
this Chapter or under any other international agreement to which both Countries are parties with respect to
a particular dispute, that procedure shall be used to the exclusion of any other procedure for that particular
dispute. However, this shall not apply if substantially separate and distinct rights or obligations under
different international agreements are in dispute.

% Article 150 (Scope and Coverage)
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Except as otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement
of all disputes between the Parties regarding the interpretation or application of this Agreement.

Avrticle 151 (Choice of Dispute Settlement Procedure)

2. Notwithstanding paragraph 1 above, once a dispute settlement procedure has been initiated under this
Chapter or under any other international agreement to which both Parties are parties with respect to a
particular dispute, that procedure shall be used to the exclusion of any other procedure for that particular
dispute. However, this does not apply if substantially separate and distinct rights or obligations under
different international agreements are in dispute.

% Article 149 (Scope and Coverage)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the avoidance
and settlement of disputes between the Parties concerning the interpretation or application of this
Agreement.

3. Notwithstanding paragraph 2 above, once a dispute settlement procedure has been initiated under this
Chapter or under any other international agreement to which both Parties are parties with respect to a
particular dispute, that procedure shall be used to the exclusion of any other procedure for that particular
dispute. However, this:shall not apply if substantially separate and distinct rights or obligations under
different international agreements are in dispute.

5. Where an infringement of the obligations assumed under this Agreement constitutes an infringement of the
obligations assumed under the WTQ Agreement, the Parties shall give priority consideration to having
recourse to the dispute settlement procedures under the WTO Agreement.

% Article 149 (Scope and Coverage)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the avoidance
and settlement of disputes between the Parties concerning the interpretation or application of this
Agreement.

3. Notwithstanding paragraph 2 above, once a dispute settlement procedure has been initiated under this
Chapter or under any other international agreement to which both Parties are parties with respect to a
particular dispute, that procedure shall be used to the exclusion of any other procedure for that particular
dispute. However, this shall not apply if substantially separate and distinct rights or obligations under
different international agreements are in dispute.

5. Where an infringement of the obligations assumed under this Agreement constitutes an infringement of the
obligations assumed under the WTO Agreement, the Parties shall give priority consideration to having
recourse to the dispute settlement procedures under the WTO Agreement.

7 Article 138 (Scope and Coverage)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement
of disputes between the Parties concerning the interpretation or application of this Agreement.

3. Notwithstanding paragraph 2, once the complaining Party has requested the establishment of an arbitral
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tribunal under this Chapter or a panel under Article 6 of the Understanding on Rules and Procedures
Governing the Settlement of Disputes in Annex 2 to the WTO Agreement with respect to a particular dispute,
the arbitral tribunal or panel selected shall be used to the exclusion of the other procedure for that
particular dispute.

% Article 159 (Scope and Coverage)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement
of disputes between the Parties concerning the interpretation or application of this Agreement.

3. Notwithstanding paragraph 2 above, once a dispute settlement procedure has been initiated under this
Chapter or under any other international agreement to which both Parties are parties with respect to a
particular dispute, that procedure shall_be used to the exclusion of any other procedure for that particular
dispute. However, this shall not apply if substantially separate and distinct rights or obligations under
different international agreements are in dispute:

% Article 116 (Scope)

1. Unless otherwise provided for in this Agreement, this Chapter shall apply with respect to the settlement
of disputes between the Parties concerning the interpretation or application of this Agreement.

3. Notwithstanding paragraph 2, once a dispute settlement procedure has been initiated under this Chapter
or under any other international agreement to which both Parties are parties with respect to a particular
dispute, that procedure shall be used to the exclusion of any other procedure for that particular dispute.
However, this shall not apply if substantially separate and distinct rights or obligations under different
international agreements are in dispute.

0 Article 7.1 (Scope and Coverage)

1. The provisions of this Chapter and Annex 7A shall apply with respect to the avoidance or settlement of
disputes between the Parties concerning their rights and obligations under this Agreement.

3. Where a dispute regarding any matter referred to in Articles 7.2.2(a) and (b) arises under both this
Agreement and the WTO Agreement and any amendments thereto, the complaining Party may select the
forum in which to settle the dispute.

4. Once dispute settlement procedures have been initiated by a complaining Party, the forum selected shall
be used to the exclusion of the other.

L Olivos Protocol for the Settlement of Disputes in MERCOSUR

Avrticle 1 (Scope of application)

1. Any disputes between the State Parties regarding the interpretation, application or breach of the
Treaty of Asuncion, the Protocol of Ouro Preto, the protocols and agreements executed within the
framework of the Treaty of Asuncion, the Decisions of the Common Market Council, the Resolutions of
the Common Market Greoup and the Instrucions of the Mercosur Trade Commission will be subject to
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the procedures established in this Protocol.

2. Disputes falling wihtin the scope of application of this Protocol that may also be referred to the desputes
settlement system of the World Trade Organisaion or other preferential trade systems that the Mercosur State
Parties may have entered into, may be referred to on forum of the other, as decided by the requesting party.
Provided, however, that the parties to the dispute may jointly agree on a forum.

Once a dispute settlement procedure prusuant to the preceding paragraph has begun, none of the parties
may request the use of the mechanisms. established in the other fora, as defined by article 14 of this
Protocol.

2 Article 16.3 (Scope and Coverage)

1. Except as otherwise provided in this Agreement, this Chapter shall apply to the settlement of disputes
between the Parties regarding the interpretation, implementation or application of this Agreement.
Article 16.4 Choice of Forum

1. Where a dispute regarding any matter arises under this /Agreement and-under another agreement to which
the disputing Parties are party, the complaining Party may select the forum in which to address that matter.

3. Once the complaining-Party has selected a particular forum for addressing a matter, that forum shall be
used to the exclusion of other possible fora in respect of that matter.

% Article 22.02 (Scope of Application)

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall apply:
(a) with respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement;

Avrticle 22.03 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under the WTO Agreement, the
complaining Party may select the forum in which to settle the dispute.

2. In any dispute referred to in paragraph 1 where the Party complained against claims that its action is
subject to Article 1.04 (Relation to Other International Agreement in Environmental and Conservation) and
requests in writing that the matter be considered under this Agreement, the complaining Party may, in
respect of that matter, thereafter have recourse to dispute settlement procedures solely under this
Agreement.

3. Where a Party has requested the establishment of an arbitral group under Article 22.07. or has requested the
establishment of a arbitral group under Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes of the WTO Agreement, the forum chosen shall be used to the exclusion of the other.
Article 22.07 (Request for Establishment of an Arbitration Group)

1. If the Parties fail to resolve a matter within: ... any Party that requested a meeting of the Commission with
regard to the measure or other matter in accordance with Article 22.06 may request in writing the
establishment of an arbitral group to consider the matter.
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33. Peru— China*

34. Peru— Korea, Republic o
35. Thailand — Australia®
36. Thailand — New Zealand*’

f45

* Article 174 (Scope of Application)

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply with respect to the settlement of all disputes between the Parties regarding the interpretation or
application of this Agreement, whenever a Party considers that the other Party has failed to carry out its
obligations under this Agreement.

Avrticle 175 (Choice of Forum)

1. Where a dispute arises under this Agreement and under another free trade agreement to which both
Parties are parties or the WTO Agreement, the'complaining Party may select the forum to settle the
dispute.

2. Once the complaining Party has requested a Panel under other agreements referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others in respect of that matter.

* Article 2 (Scope and Coverage)

1. Except as otherwise provided inthis Agreement, this Chapter shall apply:

(a) with respect to the avoidance or settlement of disputes between the Parties regarding the
interpretation or application of this Agreement;

Article 23.3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under another trade agreement to
which both Parties are party, including the WTO Agreement, the complaining Party may select the forum in
which to settle the dispute.

2. Unless otherwise agreed by the Parties, once the complaining. Party has requested the establishment of a
dispute settlement panel under an agreement referred to in-paragraph 1 or the intervention of the Joint
Commission, the forum selected shall be used to the exclusion of the others in respect of that matter.

" Article 1801 (Scope)

1. This Chapter shall apply to the avoidance and settlement of disputes between the Parties concerning
the interpretation, implementation or application of this Agreement except for Chapter 6, Chapter 12 and
Chapter 15. In relation to Chapter 11, this Chapter shall only apply to Article 1102.

4. Once a dispute settlement procedure has been initiated between the Parties with respect to a particular
dispute under this Chapter or under any other international agreement to which the Parties are parties, that
procedure shall be used to the exclusion of any other procedure for that particular dispute. This paragraph
does not apply if substantially separate and distinct rights or obligations under different international
agreements are in dispute.

Article 1804 (Request to Establish an Arbitral Tribunal)

1. If the consultations referred to in Article 1802 fail to settle a dispute within 60 days of the date after receipt
of the request for consultations, the Party which made the request for consultations may make a written
request to the other Party to establish an arbitral tribunal.
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37. Trans—Pacific Strategic Economic
Partnership®

38. Turkey — Chile®

39. US - Australia®

" Article 17.1 (Scope)

1. Except as otherwise provided in this Agreement, this Chapter shall apply to the avoidance and
settlement of disputes between the Parties concerning the interpretation, implementation or application
of this Agreement.

4. Once a dispute settlement procedure has been initiated between the Parties with respect to a particular
dispute under this Chapter or under any other international agreement to which the Parties are party, that
procedure shall be used to the exclusion of any other procedure for that particular dispute. This paragraph
does not apply if substantially separate and distinct rights or obligations under different international
agreements are in dispute.

Article 17.4 (Request to Establish an Arbitral Tribunal)

1. If the consultations referred to in Article 17.2 fail to settle a dispute within 60 days of the date after receipt
of the request for consultations, the Party which made the request for consultations may make a written
request to the other Party to establish an arbitral tribunal.

8 Article 15.3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under another trade agreement to
which the disputing Parties are party, the complaining Party may. select the forum in which to settle the
dispute.

3. Once a complaining Party has initiated dispute settlement proceedings under Article 15.6, under the
WTO Agreement or any other trade agreement to which the disputing Parties are party,1 the forum selected
shall be used to the exclusion of the others.

Avrticle 15.6 (Establishment of an Arbitral Tribunal)

1. The complaining Party may request, by means of a written notification addressed to the Party complained
against, the establishment of an arbitral tribunal if the consulting Parties fail to resolve the matter within...
" Article 38 (Scope and Coverage)

Unless otherwise provided for in this Agreement, this Title shall apply with respect to the avoidance or
settlement of disputes between the Parties concerning the interpretation and implementation of this
Agreement, when a Party considers that:

a) a measure of the other Party is inconsistent with its obligations under this Agreement; or

b) the other Party has otherwise failed to carry out its obligations under this Agreement.

Avrticle 39 (Choice of Dispute Settlement Procedure)

1. Where a dispute regarding any matter arises under this Agreement and the WTO Agreement, the
complaining Party may select the dispute settlement procedure in which to settle the dispute.

2. Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the forum
selected shall be used to the exclusion of the other.

0" Article 21.4 (Choice of Forum)
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40. US - Bahrain®
41. US — Israel®

1. Where a dispute regarding any matter arises under this Agreement and under another trade agreement to
which both Parties are party, including the WTO Agreement, the complaining Party may select the forum in
which to settle the dispute.

2. Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others.

Article 21.7 (ESTABLISHMENT OF PANEL)

1. If the Joint Committee has not resolved a matter within 60 days after delivery of the notification described
in Article 21.6, within 30 days where the matter concerns perishable goods, or within such other period as the
Parties may agree, the complaining Party. may refer the matter to a dispute settlement panel by delivering
written notification to the other Party’s office designated under Article 21.3.

51 Article 19.4 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under the WTO Agreement, or any
other agreement to which both Parties are party, the complaining Party may select the forum in which to settle
the dispute.

3. Once the complaining Party has selected a particular forum, the forum selected shall be used to the
exclusion of other possible fora.

Avrticle 19.7 (Establishment of Panel)

1. If the Joint Committee has not resolved a matter within 60 days after delivery of the notification described
in Article 19.6, 30 days where the matter concerns perishable goods, or such other period as the Parties may
agree, the complaining Party may refer the matter to a dispute settlement panel by delivering written
notification to the other Party.

52 Article 19 (Dispute Settlements)

1. a. Whenever a dispute arises concerning the interpretation of this Agreement, or whenever a Party
considers that the other Party has filed to carry out its obligations under this Agreement, the dispute
settlement mechanism described in this Article maybe invoked. In addition, the dispute settlement
mechanism may also be invoked if one Party considers that measures taken by the other Party,
including a violation of the Annex an subsidies, severely distort the balance of trade benefits accorded
by this Agreement or substantially undermine fundamental objectives of this Agreement. This paragraph
shall not apply to the imposition of antidumping or countervailing duties.

d. If a dispute referred to the Joint Committee has not been resolved within a period of sixty days after the
dispute was referred to it, or within such longer period as the Joint Committee has agreed upon, either Party
may refer the matter to a conciliation panel. The conciliation panel shall be composed of three members:
each Party shall appoint, within fifteen days of the date of referral, one member, and the two appointees shall
choose, within forty-five days of the date of referral, a third who will serve as the chairman. The panel shall
establish its own rules of procedure.

f. If the conciliation panel under this Agreement or any other applicable international dispute settlement
mechanism has been invoked by either Party with respect to any matter, the mechanism invoked shall have
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42. US - Jordan®
43. US - Morocco®
44. US - Oman®

exclusive jurisdiction over that matter.

> Article 17 (Dispute Settlement)

1. (a) The Parties shall make every attempt to arrive at a mutually agreeable resolution through consultations
under Article 17, whenever

(i) a dispute arises concerning the interpretation of this Agreement;

(ii) a Party considers that the other Party has failed to carry out its obligations under this Agreement;
or...

(c) If a matter referred to the Joint Committee has not been resolved within a period of 90 days after the
dispute was referred to it, or within.such other period-as‘the Joint Committee has agreed, either Party may
refer the matter to a dispute settlement panel. Unless otherwise agreed by the Parties, the panel shall be
composed of three members: each Party shall appoint one member, and the two appointees shall choose a third
who will serve as the chairman.

4. (c) If a dispute involves both a claim described in‘subparagraph (a) or (b) and another claim, subparagraph
1(e) shall not prevent a Party from-invoking another international dispute settlement mechanism with regard to
such other claim. Nothing in this subparagraph shall allow a Party to invoke the dispute settlement
mechanism of both this Article and another international dispute settlement mechanism with regard to the
same claim.

5 Article 20.2 (Scope of Application)

Except as otherwise provided in this Agreement or as the Parties agree otherwise; this Chapter shall apply
with respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement or wherever a Party considers that:

Avrticle 20.4 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under the WTO Agreement, or any
other agreement to which both Parties are party, the complaining Party may select the forum in which to settle
the dispute.

3. Once the complaining Party has selected a particular forum, the forum selected shall be used to the
exclusion of other possible fora.

% Article 20.2 (Scope of Application)

Except as otherwise provided in this Agreement or as the Parties agree otherwise, this Chapter shall apply
with respect to the prevention or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement or wherever a Party considers that:

(a) a measure of the other Party is inconsistent with its obligations under this Agreement;

Avrticle 20.4 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under the WTO Agreement, or any
other agreement to which both Parties are party, the complaining Party may select the forum in which to settle
the dispute.
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45. US - Peru®
46. US - Chile®
47. US - Singapore®®

3. Once the complaining Party has selected a particular forum, the forum selected shall be used to the
exclusion of other possible fora.

% Article 21.2 (Scope of Application)

1. Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply with respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement or wherever a Party considers that:

(a) an actual or proposed measure of another Party is or would be inconsistent with the obligations of this
Agreement;

(b) another Party has otherwise failed to carry out its obligations under this Agreement; or

Article 21.3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement and under another free trade agreement
to which the disputing Parties are party or the WTO Agreement, the complaining Party may select the forum in
which to settle the dispute.

2. Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others.

> Article 22.2 (Scope of Application)

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply: (a) with respect to.the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement;

Avrticle 22.3 (Choice of Forum)

1. Where a dispute regarding any matter arises-under this Agreement and under another free trade agreement
to which both Parties are party or the WTO Agreement, the complaining Party may select the forum in which
to settle the dispute.

2. Once the complaining Party has requested a panel under an agreement referred to in paragraph 1, the
forum selected shall be used to the exclusion of the others.

%8 Article 20.4 (Additional Dispute Settlement Procedures)

1. Except as otherwise provided in this Agreement or as the Parties otherwise agree, the provisions of this
Avrticle shall apply wherever a Party considers that:

(a) a measure of the other Party is inconsistent with the obligations of this Agreement;

(b) the other Party has otherwise failed to carry out its obligations under this Agreement;

3. (a) Where a dispute regarding any matter referred to in paragraph 1 arises under this Agreement and under
the WTO Agreement, or any other agreement to which both Parties are party, the complaining Party may select
the forum in which to settle the dispute.

(c) Once the complaining Party has selected a particular forum, the forum selected shall be used to the
exclusion of other possible fora.
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o Armenia — Moldova® 37
SN ALL A Armenia — Russian Federation®
Armenia — Turkmenistan®

(1) ASEAN Protocol on Dispute
Settlement Mechanism®

(2) ASEAN Protocol on Enhanced

Dispute Settlement Mechanism®

Eal A

% Article 15

Disputes between Contracting Parties related to interpretation or application of provisions of this Agreement
shall be resolved by means of negotiations.

Contracting Parties establish that claims and disputes between economic entities of both countries
resulting from interpretation or implementation of commercial contracts or transactions, in case they
cannot be settled amicably on the basis of consultations and negotiations and unless agreed otherwise,
will be the exclusive competence of arbitration tribunals permanent or ad hoc) established in the territory
of Contracting Parties or the territory of the third states specified by the Parties having signed the contract.

% Article 16

Disputes between Contracting Parties related to interpretation or application.of provisions of this Agreement
shall be resolved by means of negotiations.

Contracting Parties establish that claims and disputes between economic entities of both countries
resulting from interpretation or implementation of commercial contracts or transactions, in case they
cannot be settled amicably on the basis of consultations and negotiations and unless agreed otherwise,
will be the exclusive competence of arbitration tribunals (permanent or ad hoc) established in the
territory of Contracting Parties or the territory of the third states specified by the Parties having signed the
contract.

o1 Article 14

Disputes between Contracting Parties related to interpretation or application of provisions of this Agreement
shall be resolved by means of negotiations.

Contracting Parties establish that claims and disputes between economic entities of both countries
resulting from interpretation or implementation of commercial contracts or transactions, in case they
cannot be settled amicably on the basis of consultations and negotiations and unless agreed otherwise,
will be the exclusive competence of arbitration tribunals (permanent or ad hoc) established in the
territory of Contracting Parties or the territory of the third states specified by the Parties having signed the
contract.

62 Article 1 (Coverage and Application)

The rules and procedures of this Protocol shall apply to disputes brought pursuant to the consultation
and dispute settlement provisions of the Agreement as well as the agreements listed in Appendix 1 and
future ASEAN economic agreements (the “covered agreements”).

% Article 1 (Coverage and Application)

The rules and procedures of this Protocol shall apply to disputes brought pursuant to the consultation
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5. EFTA - Lebanon®

6. EU - Albania®

7. EU - Algeria®

8. EU- Andorra®

9. EU - Bosnia and Herzegovina®®
10. EU - Céte d'Ivoire®

and dispute settlement provisions of the Agreement as well as the agreements listed in Appendix | and
future ASEAN economic agreements (the “covered agreements”).

5 Article 34 (Arbitration)

1. Disputes between the Parties, relating to the interpretation of rights and obligations of the Parties,
which have not been settled, pursuant to Article 32 of this Agreement, through direct consultations or in
the Joint Committee within 90 days from the date of the receipt of the written request for consultations, may
be referred to arbitration by one or more Parties to the dispute by means of a written notification
addressed to the Party complained against. A copy of this notification shall be communicated to all Parties.
% Article 119

Each Party shall refer to'the Stabilisation and Association Council any dispute relating to the application or
interpretation of this Agreement: The Stabilisation and Association Council-may settle the dispute by means of
a binding decision.

% Article 35 Dispute settlement

Where disputes arise inrelation to the verification procedures of Article 34 which cannot be settled between
the customs authorities requesting a verification and the customs authorities responsible for carrying out this
verification or where they raise a question as to the interpretation of this Protocol, they shall be submitted to
the Customs Cooperation Committee.

%7 Article 18

1. Any disputes arising between the Contracting Parties over the interpretation of the Agreement shall be put
before the Joint Committee.

% Article 14 (Arbitration panel decisions and rulings)

2. All rulings of the arbitration panel shall be binding on the Parties.

Avrticle 16 (Relation with WTO obligations)

Upon the eventual accession of Bosnia and Herzegovina to the World Trade Organisation (WTO), the
following shall apply:

(a) Arbitration panels set up under this Protocol shall not adjudicate disputes on each Party’s rights and
obligations under the Agreement establishing the World Trade Organisation.

% Article 65 Links with the WTO obligations

1. The arbitration authorities set up under this Agreement shall not deal with disputes relating to the rights and
obligations of each Party pursuant to the Agreement establishing the WTO.

2. Recourse to the dispute settlement provisions of this Agreement shall be without prejudice to any possible
action in the WTO framework, including a dispute settlement action. However, when a Party has initiated a
dispute-settlement procedure with regard to a given measure, either under Article 49(1) or under the
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11. EU - Croatia™

12. EU - Eastern and Southern Africa States
EPA™

13. EU - Former Yugoslav Republic of
Macedonia™

14. EU -Jordan"

15. EU - Lebanon™

16. EU - Montenegro™

Agreement establishing the WTO, it may not initiate a dispute-settlement procedure for the same measure with
the other forum before concluding the first procedure. For the purposes of this paragraph, a Party is considered
to have initiated a dispute-settlement procedure under ithe Agreement establishing the WTO once it has
requested the establishment of a panel pursuant to'Article 6 of the WTO Dispute Settlement Understanding.

3. This Agreement cannot prevent a Party from applying the suspension of obligations authorised by the WTO
Dispute Settlement Body.

0 Article 33 Dispute settlement

Where disputes arise in relation to the verification procedures of Article 32 which cannot be settled between
the customs authorities requesting a verification and the customs authorities.responsible for carrying out this
verification or where they raise a question as to the interpretation of this Protocol, they shall be submitted to
the Stabilisation and Association Committee.

™t Article 54 (Consultations)

1. The Parties shall endeavour to resolve any dispute concerning the interpretation and application of this
Agreement by entering into-.consultations in.good faith with the aim of reaching an agreed solution.

Avrticle 55 (Dispute settlement)

1. If consultations do not succeed.in settling.the dispute within the 60 days or 30 days referred to in Article 54,
either Party may request settlement of the dispute by arbitration.

4. Each Party to the dispute shall be bound to take the measures necessary to carry out the decision of the
arbitrators.

2 Article 111

Each Party may refer to the Stabilisation and Association Council any dispute relating to the
application or interpretation of this Agreement. The Stabilisation and Association Council may settle the
dispute by means of a binding decision.

® Article 97

1. Each of the Parties may refer to the Association Council any dispute relating to the application or
interpretation of this Agreement.

2. The Association Council may settle the dispute by means of a decision.

™ Article 34 (aa82)

1. Each of the Parties may refer to the Cooperation Council any dispute relating to the application or
interpretation of this Agreement.

2. The Cooperation Council may settle the dispute by means of a decision.
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17. EU - Morocco™®
18. EU - San Marino”’
19. EU - Serbia™

> Article 14 (Arbitration panel decisions and rulings)

2. All rulings of the arbitration panel shall be binding on the Parties. They shall be notified to the Parties
and to the Stabilisation and Association Committee, which shall make them publicly available unless it
decides by consensus not to do so.

Avrticle 16 (Relation with WTO obligations)

Upon the eventual accession of Montenegro to the World Trade Organisation (WTO), the following shall
apply:

(a) Arbitration panels set up under this Protocol shall not adjudicate disputes on each Party’s rights and
obligations under the Agreement establishing.the World Trade Organisation;

® Article 86

1. Either Party may refer to the Association Council any dispute relating to the application or interpretation of
this Agreement.

2. The Association Council-may settle the dispute by means of a decision.

" Article 24

1. Any disputes arising between the Contracting Parties over the interpretation of the Agreement shall
be put before the Cooperation Committee.

2. If the Cooperation Committee does not succeed.in settling the dispute at its next meeting, each Party may
notify the other of the designation of an arbitrator; the other Party shall then be required to designate a second
arbitrator within two months. ...

Each Party in the dispute shall be required to take the measures needed to ensure the application of the
arbitrators’ decision.

® Article 2 (Scope)

The provisions of this Protocol shall only apply with respect to any differences concerning the
interpretation and application of the following provisions, including where a Party considers that a
measure adopted by the other Party, or a failure of the other Party to act, is in breach of its obligations under
these provisions:

(a) Title Il (Free movement of goods), except Articles 18 (SAA Article 33), 25 (SAA Atrticle 40), 26 (SAA
Article 41), 33, 40, 41, paragraphs 1, 4 and 5 (insofar as these concern measures adopted under paragraph 1 of
Article 26 (SAA Article 41)) and Article 32 (SAA Article 47);

(b) Title Il (Other Trade and Trade-Related Provisions): Articles 35 (SAA Article 62) and 40 paragraph 2
(SAA Article 75, paragraph 2).

Article 14 (Arbitration panel decisions and rulings)

2. All rulings of the arbitration panel shall be binding on the Parties.

Avrticle 16 (Relation with WTO obligations)

Upon the eventual accession of Serbia to the World Trade Organisation (WTO), the following shall apply:

(b) The right of any of the Parties to have recourse to the dispute settlement provisions of this Protocol shall be
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20. EU - Tunisia

21. Eurasian Economic Community
(EAEC)™

22. European Economic Area (EEA)

23. Global System of Trade Preferences
among Developing Countries (GSTP®

24. Gulf Cooperation Council (GCC)®

25. India - Singapore®

without prejudice to any action in the WTO framework, including dispute settlement action. However, where a
Party has, with regard to a particular measure, instituted a dispute settlement proceeding, either under Article
3(1) of this Protocol or under the WTO. Agreement, it may not. institute a dispute settlement proceeding
regarding the same measure in the.other forum until the first proceeding has ended. For purposes of this
paragraph, dispute settlement proceedings under the WTO Agreement are deemed to be initiated by a Party's
request for the establishment of a panel under Article 6 of the Understanding on Rules and Procedures
Governing the Settlement of Disputes of the WTO;

" Article 8 (Community Court)

2. The Community Court shall consider also economic disputes arising between the Contracting Parties
on issues of implementation of decisions of the EAEC bodies and provisions of agreements effective
between the Community members, provide explanations and opinions in respect thereof.

8 Article 19 (Consultation)

2. The Committee may, at the request of a participant, consult with any participant in respect of any matter for
which it has not been possible to fin a satisfactory solution through such consultation under pargraph 1 above.
Avrticle 21 (Settlement of Dispute)

Any dispute that may arise among the participants regarding. the interpretation and application of the
provisions of this Agreement or any instrument adopted within its framework shall be amicably settled by
agreement between the parties concerned in line with article 19 of this Agreement. In the event of failure to
settle a dispute, it may be referred to the Committee by a party to the dispute.

81 Article 27 (Settlement of Disputes)

1. The Secretariat General shall hear and seek to amicably settle any claims brought by any GCC citizen or
official entity, regarding non-implementation of the provisions of this Agreement or enabled resolutions taken
to implement those provisions.

2. If the Secretariat General could not settle a claim amicably, it shall be referred, with the consent of the two
parties, to the GCC Commercial Arbitration Center to hear the dispute according to its Charter. Should the two
parties not agree to refer the dispute to arbitration, or should the dispute be beyond the competence of the
Center, it shall be referred to the judicial body set forth in Paragraph 3 of this Article.

3. A specialized judicial commission shall be formed, when deemed necessary, to adjudicate disputes
arising from the implementation of this Agreement or resolutions for its implementation. The Financial
and Economic Committee shall propose the charter of this commission.

8 Article 15.1 (Scope and Coverage)
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26. New Zealand — Singapore®

27. Pacific Island Countries Trade
Agreement (PICTA)*

28. Pakistan — Sri Lanka®

29. Singapore — Australia®

1. Unless otherwise agreed by the Parties elsewhere in this Agreement, the provisions of this Chapter shall
apply with respect to the avoidance or settlement of disputes between the Parties concerning their rights and
obligations under this Agreement.

Avrticle 15.5 (Appointment of Arbitral Tribunals)

If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
consultations, the Party which made the request for consultations may make a written request to the
other Party to appoint an arbitral tribunal underthis‘Article. The request shall include a statement of the
claim and the grounds on whichiit is based.

8 Article 58 (Scope and Coverage)

The rules and procedures, of this Part shall apply with respect to the avoidance or settlement of disputes
between the Parties concerning their rights and obligations under this Agreement, but are without prejudice to
the rights of the Parties to have recourse to dispute settlement procedures available under

other agreements to which they are party.

Avrticle 61 (Appointment of Arbitral Tribunals)

1. If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
consultations, the Party which made the request for consultations may make a written request to the
other Party to appoint an arbitral tribunal. The request shall-include a statement of the claim and the
grounds on which it is based.

8 Article 22 (Dispute Resolution)

1. The Parties shall endeavour, as far as is possible, to settle-any differences concerning the interpretation,
implementation or operation of this Agreement through amicable consultation in accordance with Article 21.
Such consultations shall be undertaken with appropriate regard to relevant cultrual values and customary
procedures for resolving differences in the Pacific region.

3. Where the mediation process referred to in Paragraph 2 has failed within 60 days, or such time period as
agreed to by the Parties to the dispute, to resolve the dispute between the Parties, any Party to the dispute
may notify the Secretary General and the other Parties to the dispute of its decision to submit the
dispute to arbitration, pursuant to the provisions of Annex V.

% Article X111 (Settlement of Disputes)

2. Any dispute between the Contracting Parties regarding the interpretation and application of this Agreement
or any instrument adopted within its framework shall be amicably settled through negotiations failing which a
notification may be made to the Committee by any one of the Contracting Parties for settlement of the
dispute.

8 Article 1 (Scope and Coverage)

1. Unless otherwise agreed by the Parties elsewhere in this Agreement, the provisions of this Chapter shall
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30. Turkey — Georgia®’
31. Turkey — Israel®

32. Turkey - Jordan®

33. Turkey — Morocco™

34. Turkey — Palestinian Authority™*

35. Turkey — Syria®

apply with respect to the avoidance or settlement of disputes between the Parties concerning their rights
and obligations under this Agreement.

Article 4 (Appointment of Arbitral Tribunals)

If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
consultations, the Party which made the request for consultations may make a written request to the
other Party to appoint an arbitral tribunal underthis'Article. The request shall include a statement of the
claim and the grounds on whichiit is based.

Article 4 (Appointment of Arbitral Tribunals)

If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
consultations, the Party which made the request for consultations may. make a written request to the other
Party to appoint an arbitral tribunal under this Article. The request shall include a statement of the claim
and the grounds on which it is based.

8 Article 32 (Dispute Settlement)

1. Either Party may' refer to the Joint Committee any dispute relating to the application or
interpretation of this Agreement.

8 Article 30 (Settlement of Disputes)

1. Each Party may refer to the Joint Committee any dispute relating to the application or interpretation
of this Agreement.

8 Article 48 (Dispute Settlement)

1. The Parties shall take all necessary measures to ensure the achievement of the objectives of this
Agreement and the fulfillment of their obligations under this Agreement.

3. If the dispute referred to the Association Committee has not been settled within 60 days after the dispute
was referred to it, or within such other period as the Association Committee has agreed upon, the complaining
Party may notify the other Party by a written request to establish an arbitration tribunal.

% Article 33 (Dispute Settlement)

1. The Parties shall take all necessary measures to ensure the achievement of the objectives of this
Agreement and the fulfilment of their obligations under this Agreement.

3. If the dispute referred to the Joint Committee has not been settled within 60 days after the dispute was
referred to it or within such longer period as the Joint Committee has agreed upon, the complaining Party
may notify the other Party to refer the matter to a dispute settlement panel.

L Article 46 (Dispute Settlement)

1. Either Party may refer to Joint Committee any dispute relating to the application or interpretation of
this Agreement.
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% Article 44 (Dispute Settlement)

1. Either Party may refer to the Association Council any dispute relating to the application or
interpretation of this Agreement.

% Article 48 (Dispute Settlement)

1. Either Party may refer to the Association' Council any .dispute relating to the application or
interpretation of this Agreement.

% Article 105

10. Without prejudice to their right to have recourse to WTO dispute settlement procedures, the Community
and South Africa shall endeavour to settle disputes relating to specific obligations arising under Titles Il and
Il of this Agreement through recourse to the specific dispute settlement provisions of this Agreement.
Avrbitration proceedings established under this Agreement will not consider.issues relating to each Party's
WTO rights and obligations, unless the Parties agree to refer any such issues to the arbitration.

% Article 2103 (Choice of Forum)

(1) Subject to paragraph 2, disputes regarding any matter arising under both this Agreement and the WTO
Agreement or any another free trade agreement to which both Parties are party, or any successor agreement
thereto, may be settled in either forum at the discretion of the complaining Party.

(2) In any dispute referred to in paragraph 1 where the Party complained against claims that its measures
are subject to Article 103 (Initial Provisions and General Definitions - Relation to Environmental and
Conservation Agreements) and requests in writing that the-matter be considered under this Agreement,
the complaining Party, in respect of that matter, may have recourse to dispute settlement procedures
only under this Agreement.

% Article N-05 (WTO Dispute Settlement)

(1) Subject to paragraph 2, disputes regarding any matter arising under both this Agreement and the
WTO Agreement, any agreement negotiated thereunder, or any successor agreement, may be settled in
either forum at the discretion of the complaining Party.

(2) In any dispute referred to in paragraph 1 where the responding Party claims that its action is subject to
Article A-04 (Relation to Environmental and Conservation Agreements) and requests in writing that the matter
be considered under this Agreement, the complaining Party may, in respect of that matter, thereafter have
recourse to dispute settlement procedures solely under this Agreement.

" Article XI11.5 (Recourse to Dispute Settlement Procedures)

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall apply
with respect to the avoidance or settlement of all disputes between the Parties regarding the interpretation or
application of this Agreement or wherever a Party considers that an actual or proposed measure of the other
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Party is or would be inconsistent with the obligations of this Agreement or cause nullification or impairment in
the sense of Annex XI1I1.5 (Nullification and Impairment).

Article XI11.6 (WTO Dispute Settlement)

(1) Subject to paragraph 2, Article VI.4 (Dispute Settlement in Emergency Action Matters), Article VII.1.5
(Antidumping Measures), Article 1X.5.1.2 (Sanitary and Phytosanitary Measures) and Article X1.6.3
(Consultations), disputes regarding any matter arising under both this Agreement and the WTO
Agreement, any agreement negotiated thereunder, or any successor agreement, may be settled in either
forum at the discretion of the complaining Party.

(2) In any dispute referred to in paragraph 1 where the"Party complained against claims that its action is
subject to Article 1.4 (Relation to Environmental and Conservation Agreements) and requests in writing
that the matter be considered under this Agreement, the complaining Party may, in respect of that matter,
thereafter have recourse to dispute settlement procedures solely under this Agreement.

(3) The Party complained against shall deliver a copy of a request made pursuant to paragraph 2 to its Section
of the Secretariat and the other Party. Where the complaining Party has initiated dispute settlement
proceedings regarding any matter subject to paragraph 2, the Party complained against shall deliver its request
no later than 15 days thereafter. On receipt of such request, the complaining Party shall promptly withdraw
from participation in those proceedings and may initiate dispute settlement procedures under Article X111.8.

(4) Once dispute settlement procedures have been initiated under Article XIII.8 or dispute settlement
proceedings have been initiated under the WTO Agreement, the forum selected shall be used to the exclusion
of the other unless a Party makes a request pursuant to paragraph 2.

% Article 8.1 (Application)

(1) This Chapter applies with respect to the avoidance or settlement of all disputes regarding the interpretation
or application of this Agreement or wherever a Party considers that an actual or proposed measure of the other
Party is or would be inconsistent with the obligations of this Agreement or cause nullification or impairment in
the sense of Annex 8.1 unless the Parties agree to use another procedure in any particular case.

(2) Disputes arising under both this Agreement and the WTO Agreement, including the General
Agreement on Tariffs and Trade 1994 (WTO), and its successor agreements, to which both Parties are
party, may be settled in either forum, according to the rules of that forum, at the discretion of the
complaining Party.

(3) Once the dispute settlement provisions of this Agreement or the WTO have been initiated pursuant to
Article 8.7 or the WTO with respect to any matter, the procedure initiated shall be used to the exclusion of
any other.

% Article 2103 (Choice of Forum)

(1) Subject to paragraph 2, disputes regarding any matter arising under both this Agreement and the
WTO Agreement or any other free trade agreement to which both Parties are party, or any successor
agreement thereto, may be settled in either forum at the discretion of the complaining Party.
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(2) In any dispute referred to in paragraph 1 where the Party complained against claims that its measures
are subject to Article 103 (Initial Provisions and General Definitions - Relation to Environmental and
Conservation Agreements) and requests in writing that the matter be considered under this Agreement, the
complaining Party, in respect of that matter, may have recourse to dispute settlement procedures only under
this Agreement.

(3) Where the complaining Party requests the establishment of a dispute settlement panel under an agreement
referred to in paragraph 1, the forum selected shall be used to the exclusion of the other, unless the Party
complained against makes a request pursuant to paragraph 2.

100 Article 1

(1) Any dispute that may arise in connection with the interpretation, application or non-compliance
with the provisions of this Agreement, shall be submitted to this Dispute Settlement Procedure
established in this Annex.

(2) Any dispute regarding matters arising under this” Agreement. that are regulated also in the
agreements negotiated at the WTO may be settled in accordance with this Annex or with the
Understanding on Rules-and Procedures Gaverning the Settlement of Disputes of the WTO (DSU).

(4) Once a dispute settlement procedure has been initiated under this Annex or under the WTO Agreement,
the forum selected shall exclude the other for the same subject matter of the dispute.

101 Article 27 (Choice of forum)

(1) Subject to paragraph 2 and except as otherwise provided elsewhere in this Agreement, any dispute
regarding any matter arising under both this Agreement and the WTO Agreement may be settled in
either forum at the discretion of the complaining Party.

(2) Before Canada initiates against an EFTA State or an EFTA State initiates against Canada a dispute
settlement proceeding in the WTO on grounds that are substantially equivalent to those available to that
Party under this Agreement, that Party shall notify the other Parties of its intention. If an EFTA State
initiates a dispute settlement proceeding against Canada and another EFTA State wishes also to have
recourse to dispute settlement procedures against Canada as a complainant under this Agreement
regarding the same matter, it shall inform promptly the notifying Party and those Parties shall consult with
a view to agreeing on a single forum. If those Parties cannot agree, the dispute shall be settled under this
Agreement.

(3) Once dispute settlement procedures have been initiated under this Agreement pursuant to Article 29 or
dispute settlement proceedings have been initiated under the WTO Agreement, the forum selected shall be
used to the exclusion of the other

192 Article 88 (Choice of forum)

(1) Disputes on the same matter arising under both this Agreement and the WTO Agreement, or any
agreement negotiated thereunder, to which the Parties are party, may be settled in either forum at the
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discretion of the complaining Party. The forum thus selected shall be used to the exclusion of the other.

103 Article 12.3 (Choice of Forum)

(1) Disputes regarding the same matter arising under this Agreement and the WTO Agreement may be
settled in either forum at the discretion of the complaining Party.

(2) Unless otherwise agreed by the disputing Parties, once the complaining Party has requested a WTO panel
under Article 6 of the WTO Understanding on Rules and Procedures Governing the Settlement of Disputes
(hereinafter referred to as the “DSU?”) or a panel under this /Agreement pursuant to paragraph 1 of Article 12.6
(Request for a Panel), the forum selected shall be used to the exclusion of the other in respect of that matter.
104" Article 9.1 (Scope and Coverage)

1. The provisions of this Chapter shall apply with respect to the avoidance or the settlement of any dispute
arising from this Agreement, taking into account the'modalities set out in Article 4.21 of this Agreement and
Article 25 of Annex I.

2. Disputes on the same matter arising under both this Agreement and the WTO Agreement may be
settled in either forum at the discretion of the complaining Party. The forum thus selected shall be used to
the exclusion of the other.

105 Article 12.3 (Choice of Forum)

1. Disputes regarding the.same matter arising under this Agreement and the WTO Agreement may be
settled in either forum at the discretion of the complaining Party.

2. Unless the disputing Parties agree otherwise, once the complaining Party has requested a WTO panel under
Article 6 of the WTO Understanding.on Rules-and Procedures Governing the Settlement of Disputes or a
panel under this Agreement pursuant to paragraph 1 of Article 12.6 (Request for a Panel), the forum selected
shall be used to the exclusion of the other in respect of that matter.

106 Article 37 (Arbitration)

1. Disputes between Parties, relating to the interpretation of rights and obligations of the Parties under this
Agreement, which have not been settled, pursuant to Article 35, through direct consultations or in the Joint
Committee within 90 days from the date of the receipt of the written request for consultations, may be referred
to arbitration by one or more parties to the dispute by means of a written notification addressed to the Party
complained against. A copy of this notification shall be communicated to all Parties.

2. Disputes on the same matter arising under both this Agreement and the WTO Agreement may be
settled in either forum at the discretion of the complaining Party. The forum thus selected shall be used to
the exclusion of the other. Before a Party initiates dispute settlement proceedings under the WTO Agreement
against another Party or Parties, that Party shall notify all other Parties of its intention to do so.

197" Article 56 (Scope and Coverage)

2. Disputes on the same matter arising under both this Agreement and the WTO Agreement, or any

184



13. EU - Chile'®

14. Guatemala — the Separate Customs
Territory of Taiwan, Penghu, Kinmen
and Matsu '*®

15. Honduras — El Salvador and the Separate
Customs Territory of Taiwan, Penghu,

Kinmen and Matsu®*®

agreement negotiated thereunder, to which the Parties are party, may be settled in either forum at the
discretion of the complaining Party. The forum thus selected shall be used to the exclusion of the other.

198 Article 189 (General provisions)

2. Unless the Parties otherwise agree, the procedure before the arbitration panel shall be governed by the
Model Rules of Procedure set out.in Annex XV. The Association Committee may, whenever it considers
necessary, amend the Model Rules of Procedure and the Code of Conduct set out in Annex XVI, by means of a
decision. 3. The hearings of the arbitration panels shall be closed to the public, unless the Parties decide
otherwise.

4. (a) When a Party seeks redress of a violation of an obligation under the WTO Agreement, it shall have
recourse to the relevant rules and procedures of the WTO Agreement; which apply notwithstanding the
provisions of this Agreement.

(b) When a Party seeks;redress of a violation of an obligation under this Part of the /Agreement, it shall have
recourse to the rules and procedures of this Title.

(c) Unless the Parties otherwise agree, when a Party seeks redress of a violation of an obligation under this
Part of the Agreement which is equivalent in substance to an obligation under the WTO, it shall have
recourse to the relevant rules and procedures of the WTO Agreement, which apply notwithstanding the
provisions of this Agreement.

(d) Once dispute settlement procedures have been initiated; the forum selected, if it has not declined its
jurisdiction, shall be used to the exclusion of the other. Any question on the jurisdiction of the arbitration
panels established under this Title shall be raised within 10 days of the establishment of the panel, and shall be
settled by a preliminary ruling of the panel within 30 days of the establishment of the panel.

109 Article 18.03 (Choice of Forum)

1. The disputes arising in connection with the provisions of this Agreement and the WTO Agreement or
agreements negotiated in accordance with the WTO Agreement may be settled in one of those fora, as
the complaining Party chooses.

2. Where a Party has requested the establishment of the arbitral panel under Article 18.07, or has requested the
establishment of a panel under Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes of the WTO Agreement, the forum chosen shall be used to the exclusion of the other.
19" Article 15.03 Choice of Forum

1. The disputes arising in connection with the provisions of this Agreement and the WTO Agreement or
agreements negotiated in accordance with the WTO Agreement may be settled in one of those fora, as
the complaining Party chooses.
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2. Where a Party has requested the establishment of the arbitral panel under Article 15.07, or has requested the
establishment of a panel under Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes of the WTO Agreement, the forum chosen shall be used to the exclusion of the other.

111 Article 207 (Choice of Forum)

1. Where a dispute arises regarding any matter covered under this Agreement and another international
agreement to which both Parties are parties, including the WTO Agreement, the Party requesting
consultations (hereinafter referred to in this Chapter as “the complaining Party”) may select the forum
in which to settle the dispute.

2. Unless otherwise agreed by the Parties, once the complaining Party has requested the establishment of an
arbitral tribunal under an.agreement referred to in_paragraph 1 with respect to.a particular dispute, that
procedure selected shall be used to the exclusion of any other procedure for that particular dispute.

112 Article 14.3 (Choice of Forum)

1. Disputes regarding_any matter covered both by this Agreement and the WTO Agreement or any
agreement negotiated thereunder, or any successor agreement thereto, may be settled in the forum
selected by the complaining Party.

2. Once dispute settlement procedures are initiated under Article 14.6 or under Article 6 of the Understanding
on Rules and Procedures Governing the Settlement of Disputes contained in Annex 2 to the WTO Agreement,
the forum thus selected shall be used to the exclusion of the other.

113 Article 20.3 (Choice of Forum)

1. Disputes regarding any matter arising under both this:Agreement and the WTO Agreement, any
agreement negotiated thereunder, or any successor agreement, may be settled in the forum selected by
the complaining Party.

2. Once dispute settlement procedures have been initiated under Article 20.6 or dispute settlement proceedings
have been initiated under the WTO Agreement, the forum selected shall be used to the exclusion of the other.
14 Article 20.3 (Choice of Forum)

1. Disputes regarding any matter arising under both this Agreement and the WTO Agreement, any
agreement negotiated thereunder, or any successor agreement, may be settled in the forum selected by
the complaining Party.

2. Once dispute settlement procedures have been initiated under Article 20.6 or dispute settlement proceedings
have been initiated under the WTO Agreement, the forum selected shall be used to the exclusion of the other.
15 Article 2

2. Any dispute regarding matters arising under the Agreement that are regulated also in the agreements
negotiated at the World Trade Organisation (hereinafter referred to as “the WTQO”) may be settled in
accordance with this Annex or with the Understanding on Rules and Procedures Governing the
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Settlement of Disputes of the WTO (hereinafter referred to as “the DSU”).

3. After the end of direct negotiations as established in Chapter Il of this Annex, the Parties shall endeavour to
reach an agreement on a single forum. If no agreement is reached on the forum, the complaining Party shall
select the forum of dispute.

4. Once a dispute settlement procedure has been initiated under this Annex or under the WTO covered
agreements, the forum selected shall exclude the other for the same subject matter of the dispute. However,
this provision may be reviewed within 5 years of implementation of the Agreement.

116 Article 2005 (GATT Dispute Settlement)

1. Subject to paragraphs 2, 3 and 4, disputes regarding any matter arising under both this Agreement and
the General Agreement on Tariffs and Trade, any agreement negotiated thereunder, or any successor
agreement (GATT), may be settled in either forum‘at the discretion of the complaining Party.

2. Before a Party initiates a dispute settlement proceeding in'the GATT against another Party on grounds that
are substantially equivalent to those available to that Party under this Agreement, that Party shall notify any
third Party of its intention. If a third Party wishes to have recourse to dispute settlement procedures under this
Agreement regarding the matter, it shall inform promptly the notifying Party and those Parties shall consult
with a view to agreement on-a single forum. |f those Parties cannot agree, the dispute normally shall be settled
under this Agreement.

3. In any dispute referred to in paragraph 1 where the responding Party claims that its action is subject to
Article 104 (Relation to Environmental and-Conservation Agreements) and requests in writing that the matter
be considered under this Agreement, the complaining Party-may, in respect of that matter, thereafter have
recourse to dispute settlement procedures solely under this Agreement.

6. Once dispute settlement procedures have been initiated under Article 2007 or dispute settlement
proceedings have been initiated under the GATT, the forum selected shall be used to the exclusion of the
other, unless a Party makes a request pursuant to paragraph 3 or 4.

17" Article 15.5 (Choice of Forum)

1. Disputes regarding any matter arising under this Agreement as well as the WTO Agreement, any
agreement negotiated thereunder, or any successor agreement, may be settled in the forum selected by
the complaining Party.

2. Once a Party has requested the establishment of an arbitral panel under Article 15.6 or under the WTO
Agreement, the forum selected shall be used to the exclusion of the others. The complaining Party shal notify
the other Party in writing of its intention to bring a dispute to a particular forum before doing so.

18 Article 19.04 (Choice of Fora)

1. The disputes arising in connection with the provisions of this Agreement and the WTO Agreement or
agreements negotiated in accordance with the WTO Agreement may be settled in one of those fora, as
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the complaining Party chooses.

2. Where a Party has requested the establishment of an arbitral group under Article 19.09 or has requested the
establishment of a panel under Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes of the WTO Agreement, the forum chosen shall be used to the exclusion of the other.
119 Article 17.2 (Scope of Application)

1. Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter shall
apply with respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement or wherever a Party considers that:

Article 17.3 (Choice of Forum)

1. Where a dispute regarding any matter arises under this Agreement or under another free trade agreement to
which both Parties are party, or the WTO Agreement, the complaining Party may select the forum in which to
settle the dispute.

2. Once the complaining Party has requested either way the intervention of the Commission or a panel under
an agreement referred to in paragraph 1, the forum selected shall be used to the exclusion of the others in
respect of that matter, unless both Parties otherwise agree.
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120 Article 7

Disputes and differences between the Parties as to the interpretation and/or application of the provisions of the
present Agreement shall be settled by holding consultations and negotiations.

121 Article 19 Procedure of dispute settlement

(1) Any disputes and disagreements between the Contracting Parties concerning the interpretation and/or
application of provisions of this Agreement, as well as other disputes affecting rights and obligations of the
Contracting Parties under this Agreement or in connection with:it; shall be settled in the following way:

- the interested Contracting Parties conduct immediate consultations between each other or by mutual consent
with the participation of representatives of other Contracting Parties;

- within the framework of a special conciliatory-procedure (by creating working parties to study materials of
dispute and work out recommendations);

- in the Economic Court of the CIS;

- within the framework of other procedures provided by international law.

(2) Transition to the subsequent procedure is possible by mutual consent of the Contracting Parties between
which disputable questions or disagreements arose, or by the order of one of them if agreement is not reached
within six months from the day of the beginning of the procedure.

122 Article 32 Arbitration clauses and special agreements

The Court shall have jurisdiction to hear and determine any matter:

(a) arising from an arbitration clause contained in a contract or agreement which confers such jurisdiction to
which the Community or any of its institutions is a party; or

(b) arising from a dispute between the Partner States regarding this Treaty if the dispute is submitted to it
under a special agreement between the Partner States concerned; or

(c) arising from an arbitration clause contained in a commercial contract or agreement in which the parties
have conferred jurisdiction on the Court.
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12 Article 13

Disputes between Sides, concerning interpretation and application of the agreement's provisions, will be
settled through negotiations. Sides will attempt to avoid conflicts in reciprocal trade. Sides determine, that
claims and disputes, arising through implementation and interpretation of commercial contacts and
transactions between economic entities of both countries, are in the competence of arbitrages that are
established on the areas of the Sides or on the area of the third country, which will be determined by Sides, if
settlement of such disputes and claims is impossible through consultations and negotiations.

124" Article 14

Disputes between Sides, concerning interpretation and application of the agreement's provisions, will be
settled through negotiations.

125 Article 12

Disputes between Sides concerning interpretation and application of the agreement's provisions will be settled
through negotiations.

126 Article 14

Disputes between the Contracting Parties regarding the interpretation or application of the provisions hereof
will be settled by way of negotiations.

27" Article 15

1. Disputes between the Parties regarding the interpretation or application of the provisions hereof shall
be settled by way of negotiations.

3. The Parties shall determine that if claims and disputes between business entities of both countries, as a
result of the interpretation or fulfillment of commercial contracts or transactions, are impossible to be settled
in a friendly way on the basis of consultations and negotiations, unless otherwise agreed, shall be under the
exclusive competence of Arbitration Courts (permanent or "ad hoc") created on the territory of the Parties or
on the territory of the third States determined by the Parties which have signed the Contract.

128 Article 14
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36. Turkey —Serbia

37. Ukraine — Azerbaijan'*
133

38. Ukraine — Belarus

Disputes between the Contracting Parties regarding the interpretation or application of the provisions
hereof shall be settled by way of negotiations.

The Contracting Parties shall determine that claims.and disputes between business entities of both countries as
a result of interpretation or fulfilment of commercial contracts or deals (if they'are impossible to be settled in a
friendly way on the basis of consultations and negotiations), unless otherwise coordinated, shall be the
exclusive competence of Economic Courts (permanent or “ad hoc”) created on the territories of the
Contracting Parties or on the territory of third states determined by the Parties which have signed Contract.

129 Article 17

Disputes between the Contracting Parties regarding the interpretation or application of the provisions hereof
will be settled by way of negotiations.

130" Article 12

Disputes between the Contracting Parties regarding interpretation or application of the provisions hereof shall
be settled by way of negotiations.

131 Article 16

Disputes between the Contracting Parties regarding the interpretation or application of the provisions hereof
shall be settled by way of negotiations or by any other way acceptable for the Contracting Parties.

132 Article 12

Disputes between the Contracting Parties as to the interpretation or application of provisions of the present
Agreement shall be settled through negotiations

133 Article 14

Disputes between the Parties as to the interpretation or application of provisions of the present Agreement
shall be settled through negotiations.
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(Article 14 supplemented by paragraph 2 in compliance with the Protocol of October 18, 2005)

134 Article 30 Settlement of disputes

In the event of a dispute concerning a procedure for conducting verification under Article 29, and if it is
impossible to settle this dispute between the customs bodies that submitted arequest for verification, and the
customs bodies responsible for such verification, or if they raise the issue of interpretation of this Protocol, the
Contracting Parties shall endeavor to resolve their differences by means of direct consultations.

135 Article 11

Disputes between the Parties as to the interpretation or application of provisions of the present Agreement
shall be settled through negotiations.

136 Article 30 Settlement of Disputes

1. All disputes that arise from the interpretation or application of the provisions of the present Agreement shall
be settled by mutual agreement, giving preference to the consultations within the Working Group.

2. If the settlement of a dispute specified in Item 1 of this Article was not possible within the Working Group
or three months elapsed since the first notification by the opposite Party about the substance of the dispute, the
derogated Party shall be entitled to take measures derived from.its WTO member status and, in particular,
from the agreement on the rules and procedures-.governing the settlement of disputes in WTO.

137 Article 14

Disputes between the Contracting Parties as to the interpretation or application of provisions of the present
Agreement shall be settled through negotiations. For achieving agreement, the Parties shall take guidance from
the provisions of the present Agreement and the documents concluded on its basis.

138 Article 12

Disputes between the Parties as to the interpretation or application of provisions of the present Agreement
shall be settled through negotiations.

139 Article 13

Disputes between the Contracting Parties as to the interpretation or application of provisions of the present
Agreement shall be settled through negotiations or in another manner acceptable to the Parties Contracting
Parties.

10 Article 11

Disputes between the Contracting Parties as to the interpretation or application of provisions of the present
Agreement shall be settled through negotiations.
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Date of entry

RTA Name Coverage Type Notification ; Status
into force
Andean Community (CAN)  |Goods CuU Enabling Clause 25-May-88 In Force
Armenia — Kazakhstan Goods FTA GATT Art. XXIV 25-Dec-01 In Force
Armenia — Moldova Goods FTA GATT Art. XXIV 21-Dec-95 In Force
Armenia — Russian Federation |Goods FTA GATT Art. XXIV 25-Mar-93 In Force
Armenia — Turkmenistan Goods FTA GATT Art. XXIV 7-Jul-96 In Force
Armenia — Ukraine Goods FTA GATT Art. XXIV 18-Dec-96 In Force
ASEAN — Australia— New  |Goods & GATT Art. XXIV &
) FTA & EIA 1-Jan-10 In Force
Zealand Services GATS Art. V
Goods & Enabling Clause & 01-Jan-2005(G)
ASEAN — China ) PSA & EIA In Force
Services GATS Art. V /01-Jul-2007(S)
ASEAN - India Goods FTA Enabling Clause 1-Jan-10 In Force
ASEAN — Japan Goods FTA GATT Art. XXIV 1-Dec-08 In Force
) Goods & 01-Jan-2010(G)
ASEAN — Korea, Republic of . FTA & EIA In Force
Services /01-May-2009(S)
ASEAN Free Trade Area )
Goods FTA Enabling Clause 28-Jan-92 In Force
(AFTA)
Asia Pacific Trade Agreement ]
Goods PSA Enabling Clause 17-Jun-76 In Force
(APTA)
Asia Pacific Trade Agreement )
] _ |Goods PSA Enabling Clause 1-Jan-02 In Force
(APTA) — Accession of China
] ] Goods & GATT Art. XXIV &
Australia — Chile ) FTA & EIA 6-Mar-09 In Force
Services GATS Art. V
Australia — New Zealand Goods & GATT Art. XXIV & 01-Jan-1983(G)
) FTA & EIA In Force
(ANZCERTA) Services GATS Art. V /01-Jan-1989(S)
Australia Papua New Guinea
Goods FTA GATT Art. XXIV 1-Feb-77 In Force
(PATCRA)
Brunei Darussalam — Japan ~ |Goods & FTA & EIA |GATT Art. XXIV &  |31-Jul-08 In Force
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Services GATS Art. V
Goods & GATT Art. XXIV &
Canada — Chile ) FTA & EIA 5-Jul-97 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Canada — Colombia ) FTA & EIA 15-Aug-11 In Force
Services GATS Art. V
Canada — Costa Rica Goods FTA GATT Art. XXIV 1-Nov-02 In Force
Canada — Israel Goods FTA GATT Art. XXIV 1-Jan-97 In Force
Goods & GATT Art. XXIV &
Canada — Peru . FTA & EIA 1-Aug-09 In Force
Services GATS Art. V
Caribbean Community and Goods & GATT Art. XXIV & 01-Aug-1973(G)/
. CU & EIA In Force
Common Market (CARICOM) |Services GATS Art. V 04-Jul-2002(S)
Central American Common
Goods CuU GATT Art. XXIV 4-Jun-61 In Force
Market (CACM)
Central European Free Trade
Goods FTA GATT Art. XXV 1-May-07 In Force
Agreement (CEFTA) 2006
Goods & GATT Art. XXIV & 01-Oct-2006(G) /
Chile — China ) FTA & EIA In Force
Services GATS Art. V 01-Aug-2010(S)
Goods & GATT Art. XXIV &
Chile — Colombia | FTA & EIA 8-May-09 In Force
Services GATS Art. V
Chile — Costa Rica (Chile - Goods & GATT Art. XXIV &
. \ FTA & EIA 15-Feb-02 In Force
Central America) Services GATS Art..V
Chile — El Salvador (Chile -  |Goods & GATT Art. XXV &
. ; FTA & EIA 1-Jun-02 In Force
Central America) Services GATS Art. V
Chile - Guatemala (Chile - Goods & GATT Art. XXIV &
) ) FTA & EIA 23-Mar-10 In Force
Central America) Services GATS Art. V
Chile - Honduras (Chile - Goods & GATT Art. XXIV &
) ) FTA&EIA 19-Jul-08 In Force
Central America) Services GATS Art. V
Chile — India Goods PSA Enabling Clause 17-Aug-07 In Force
Goods & GATT Art. XXIV &
Chile — Japan ) FTA & EIA 3-Sep-07 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Chile — Mexico ] FTA&EIA 1-Aug-99 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
China — Costa Rica ) FTA & EIA 1-Aug-11 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
China — Hong Kong, China . FTA & EIA 29-Jun-03 In Force
Services GATS Art. V
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Goods &

GATT Art. XXIV &

China — Macao, China ] FTA & EIA 17-Oct-03 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
China — New Zealand ) FTA & EIA 1-Oct-08 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
China — Singapore i FTA & EIA 1-Jan-09 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Colombia — Mexico ) FTA&EIA 1-Jan-95 In Force
Services GATS Art. V
Common Economic Zone
Goods FTA GATT Art. XXIV 20-May-04 In Force
(CEZ)
Common Market for Eastern
and Southern Africa Goods CuU Enabling Clause 8-Dec-94 In Force
(COMESA)
Commonwealth of
Goods FTA GATT Art. XXIV 30-Dec-94 In Force
Independent States (CIS)
Goods & GATT Art. XXIV &
Costa Rica — Mexico / FTA & EIA 1-Jan-95 In Force
Services GATS Art. V
Dominican Republic — Central {Goods & GATT Art. XXIV &
FTA & EIA 4-Oct-01 In Force
America Services GATS Art. V
Dominican Republic — Central
America - United States Free |Goods & GATT Art. XXIV &
) FTA & EIA 1-Mar-06 In Force
Trade Agreement Services GATS Art. V
(CAFTA-DR)
East African Community )
Goods CuU Enabling Clause 7-Jul-00 In Force
(EAC)
EC (10) Enlargement Goods CuU GATT Art. XXIV 1-Jan-81 In Force
EC (12) Enlargement Goods CcuU GATT Art. XXIV 1-Jan-86 In Force
Goods & GATT Art. XXIV &
EC (15) Ennlargement ) CU & EIA 1-Jan-95 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &

EC (25) Enlargement ) CU & EIA 1-May-04 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &

EC (27) Enlargement ) CU & EIA 1-Jan-07 In Force
Services GATS Art. V

EC (9) Enlargement Goods CuU GATT Art. XXIV 1-Jan-73 In Force
Goods & GATT Art. XXIV &

EC Treaty ] CU & EIA 1-Jan-58 In Force
Services GATS Art. V
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Economic and Monetary

Community of Central Africa |Goods CuU Enabling Clause 24-Jun-99 In Force
(CEMAC)
Economic Community of West .

) Goods CuU Enabling Clause 24-Jul-93 In Force
African States (ECOWAS)
Economic Cooperation )

o Goods PSA Enabling Clause 17-Feb-92 In Force

Organization (ECO)

EFTA — Albania Goods FTA GATT Art. XXIV 1-Nov-10 In Force
EFTA — Canada Goods FTA GATT Art. XXIV 1-Jul-09 In Force
Goods & GATT Art. XXIV &

EFTA — Chile ) FTA & EIA 1-Dec-04 In Force

Services GATS Art. V
Goods & GATT Art. XXIV &
EFTA — Colombia ) FTA & EIA 1-Jul-11 In Force
Services GATS Art. V
EFTA — Croatia Goods FTA GATT Art. XXIV 1-Jan-02 In Force
EFTA — Egypt Goods FTA GATT Art. XXIV 1-Aug-07 In Force
EFTA — Former Yugoslav
) ) Goods FTA GATT Art. XXIV 1-Jan-01 In Force
Republic of Macedonia
EFTA — Israel Goods FTA GATT Art. XXIV 1-Jan-93 In Force
EFTA — Jordan Goods FTA GATT Art. XXIV 1-Jan-02 In Force
) Goods & GATT Art. XXIV &
EFTA — Korea, Republic of . FTA & EIA 1-Sep-06 In Force
Services GATS Art. V
EFTA — Lebanon Goods FTA GATT Art. XXIV 1-Jan-07 In Force
Goods & GATT Art. XXIV &
EFTA — Mexico ) FTA & EIA 1-Jul-01 In Force
Services GATS Art. V
EFTA — Morocco Goods FTA GATT Art. XXIV 1-Dec-99 In Force
EFTA — Palestinian Authority |Goods FTA GATT Art. XXIV 1-Jul-99 In Force
EFTA — Peru Goods FTA GATT Art. XXIV 1-Jul-11 In Force
EFTA —SACU Goods FTA GATT Art. XXIV 1-May-08 In Force
EFTA — Serbia Goods FTA GATT Art. XXIV 1-Oct-10 In Force
Goods & GATT Art. XXIV &
EFTA — Singapore . FTA & EIA 1-Jan-03 In Force
Services GATS Art. V
EFTA — Tunisia Goods FTA GATT Art. XXIV 1-Jun-05 In Force
EFTA — Turkey Goods FTA GATT Art. XXIV 1-Apr-92 In Force
EFTA accession of Iceland Goods FTA GATT Art. XXIV 1-Mar-70 In Force
Egypt — Turkey Goods FTA Enabling Clause 1-Mar-07 In Force
EU — Albania Goods & FTA&EIA [GATT Art. XXIV & 01-Dec-2006(G) |In Force
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Services GATS Art. V / 01-Apr-2009(S)
EU — Algeria Goods FTA GATT Art. XXIV 1-Sep-05 In Force
EU — Andorra Goods CuU GATT Art. XXIV 1-Jul-91 In Force
EU — Bosnia and Herzegovina |Goods FTA GATT Art. XXIV 1-Jul-08 In Force
EU — Cameroon Goods FTA GATT Art. XXIV 1-Oct-09 In Force
EU — CARIFORUM States  |Goods & GATT Art. XXIV &
FTA&EIA 1-Nov-08 In Force
EPA Services GATS Art. V
Goods & GATT Art. XXIV &  |01-Feb-2003(G) /
EU — Chile ) FTA & EIA In Force
Services GATS Art. V 01-Mar-2005(S)
EU — Céte d'lvoire Goods FTA GATT Art. XXIV 1-Jan-09 In Force
Goods & GATT Art. XXIV & 01-Mar-2002(G)
EU — Croatia ) FTA & EIA In Force
Services GATS Art. V / 01-Feb-2005(S)
EU — Eastern and Southern
) Goods FTA GATT Art. XXIV In Force
Africa States EPA
EU — Egypt Goods FTA GATT Art. XXIV 1-Jun-04 In Force
EU — Faroe Islands Goods FTA GATT Art. XXIV 1-Jan-97 In Force
EU — Former Yugoslav Goods & GATT Art. XXIV & 01-Jun-2001(G) /
) . ) FTA & EIA In Force
Republic of Macedonia Services GATS Art. V 01-Apr-2004(S)
EU — Iceland Goods FTA GATT Art. XXIV 1-Apr-73 In Force
EU — Israel Goods FTA GATT Art. XXIV 1-Jun-00 In Force
EU — Jordan Goods FTA GATT Art. XXIV 1-May-02 In Force
Goods & GATT Art. XXIV &
EU — Korea, Republic of . FTA & EIA 1-Jul-11 In Force
Services GATS Art. V
EU — Lebanon Goods FTA GATT Art. XXIV 1-Mar-03 In Force
Goods & GATT Art. XXIV &  |01-Jul-2000(G) /
EU — Mexico ] FTA & EIA In Force
Services GATS Art. V 01-Oct-2000(S)
Goods & GATT Art. XXIV & 01-Jan-2008(G) /
EU — Montenegro ) FTA & EIA In Force
Services GATS Art. V 01-May-2010(S)
EU — Morocco Goods FTA GATT Art. XXIV 1-Mar-00 In Force
EU — Norway Goods FTA GATT Art. XXIV 1-Jul-73 In Force
EU — Overseas Countries and
o Goods FTA GATT Art. XXIV 1-Jan-71 In Force
Territories (OCT)
EU — Palestinian Authority Goods FTA GATT Art. XXIV 1-Jul-97 In Force
EU — Papua New Guinea / Fiji |Goods FTA GATT Art. XXIV 20-Dec-09 In Force
EU — San Marino Goods CuU GATT Art. XXIV 1-Apr-02 In Force
EU — Serbia Goods FTA GATT Art. XXIV 1-Feb-10 In Force
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EU — South Africa Goods FTA GATT Art. XXIV 1-Jan-00 In Force
EU — Switzerland -
) ) Goods FTA GATT Art. XXIV 1-Jan-73 In Force
Liechtenstein
EU — Syria Goods FTA GATT Art. XXIV 1-Jul-77 In Force
EU — Tunisia Goods FTA GATT Art. XXIV 1-Mar-98 In Force
EU — Turkey Goods Cu GATT Art. XXIV 1-Jan-96 In Force
Eurasian Economic
) Goods CuU GATT Art. XXIV 8-Oct-97 In Force
Community (EAEC)
European Economic Area )
Services EIA GATS Art. V 1-Jan-94 In Force
(EEA)
European Free Trade Goods & GATT Art. XXIV & 03-May-1960(G)
L. ) FTA & EIA In Force
Association (EFTA) Services GATS Art. V / 01-Jun-2002(S)
Faroe Islands — Norway Goods FTA GATT Art. XXIV 1-Jul-93 In Force
Faroe Islands — Switzerland  |Goods FTA GATT Art. XXIV 1-Mar-95 In Force
Georgia — Armenia Goods FTA GATT Art. XXIV 11-Nov-98 In Force
Georgia — Azerbaijan Goods FTA GATT Art. XXIV 10-Jul-96 In Force
Georgia — Kazakhstan Goods FTA GATT Art. XXIV 16-Jul-99 In Force
Georgia — Russian Federation '|Goods FTA GATT Art. XXIV 10-May-94 In Force
Georgia — Turkmenistan Goods FTA GATT Art. XXIV 1-Jan-00 In Force
Georgia — Ukraine Goods FTA GATT Art. XXIV 4-Jun-96 In Force
Global System of Trade
Preferences among Developing|Goods PSA Enabling Clause 19-Apr-89 In Force
Countries (GSTP)
Guatemala — the Separate
; i Goods & GATT Art. XXIV &
Customs Territory of Taiwan, ) FTA & EIA 1-Jul-06 In Force
. Services GATS Art. V
Penghu, Kinmen and Matsu
Gulf Cooperation Council
Goods CuU 1-Jan-03 In Force
(GCC)
Honduras — El Salvador and
the Separate Customs Territory|Goods & GATT Art. XXIV &
) ) ) FTA & EIA 1-Mar-08 In Force
of Taiwan, Penghu, Kinmen  |Services GATS Art. V
and Matsu
Hong Kong, China — New Goods & GATT Art. XXIV &
) FTA & EIA 1-Jan-11 In Force
Zealand Services GATS Art. V
Goods & GATT Art. XXIV &
Iceland — Faroe Islands . FTA & EIA 1-Nov-06 In Force
Services GATS Art. V
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India — Afghanistan Goods PSA Enabling Clause 13-May-03 In Force
India — Bhutan Goods FTA Enabling Clause 29-Jul-06 In Force
) Goods & GATT Art. XXIV &
India — Japan . FTA & EIA 1-Aug-11 In Force
Services GATS Art. V
) ) Goods & Enabling Clause &
India — Malaysia ) FTA & EIA 1-Jul-11 In Force
Services GATS Art. V
India — Nepal Goods PSA Enabling Clause 27-Oct-09 In Force
Goods & GATT Art. XXIV &
India — Singapore ) FTA & EIA 1-Aug-05 In Force
Services GATS Art. V
India — Sri Lanka Goods FTA Enabling Clause 15-Dec-01 In Force
Israel — Mexico Goods FTA GATT Art. XXIV 1-Jul-00 In Force
Goods & GATT Art. XXIV &
Japan — Indonesia ) FTA & EIA 1-Jul-08 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Japan — Malaysia ) FTA & EIA 13-Jul-06 In Force
Services GATS Art. V
) Goods & GATT Art. XXIV &
Japan — Mexico . FTA & EIA 1-Apr-05 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Japan — Peru . FTA & EIA 1-Mar-12 In Force
Services GATS Art. V
o Goods & GATT Art. XXIV &
Japan — Philippines _ FTA & EIA 11-Dec-08 In Force
Services GATSArt.-V
) Goods & GATT Art. XXIV &
Japan — Singapore . FTA & EIA 30-Nov-02 In Force
Services GATS Art. V
) Goods & GATT Art. XXIV &
Japan — Switzerland . FTA & EIA 1-Sep-09 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Japan — Thailand ) FTA & EIA 1-Nov-07 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Japan — Viet Nam . FTA & EIA 1-Oct-09 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Jordan — Singapore ) FTA & EIA 22-Aug-05 In Force
Services GATS Art. V
) ) Goods & GATT Art. XXIV &
Korea, Republic of — Chile ] FTA&EIA 1-Apr-04 In Force
Services GATS Art. V
) Goods &
Korea, Republic of — India . FTA & EIA 1-Jan-10 In Force
Services
Korea, Republic of — Goods & FTA & EIA |GATT Art. XXIV & 2-Mar-06 In Force
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Singapore Services GATS Art. V
Goods & GATT Art. XXIV &
Korea, Republic of — US ) FTA & EIA 15-Mar-12 In Force
Services GATS Art. V
Kyrgyz Republic — Armenia  |Goods FTA GATT Art. XXIV 27-Oct-95 In Force
Kyrgyz Republic —
Goods FTA GATT Art. XXIV 11-Nov-95 In Force
Kazakhstan
Kyrgyz Republic — Moldova |Goods FTA GATT Art. XXIV 21-Nov-96 In Force
Kyrgyz Republic — Russian
. Goods FTA GATT Art. XXIV 24-Apr-93 In Force
Federation
Kyrgyz Republic — Ukraine  |Goods FTA GATT Art. XXIV 19-Jan-98 In Force
Kyrgyz Republic — Uzbekistan [Goods FTA GATT Art. XXIV 20-Mar-98 In Force
Lao People's Democratic )
) ) Goods PSA Enabling Clause 20-Jun-91 In Force
Republic — Thailand
Latin American Integration )
o Goods PSA Enabling Clause 18-Mar-81 In Force
Association (LAIA)
Melanesian Spearhead Group )
Goods PSA Enabling Clause 1-Jan-94 In Force
(MSG)
MERCOSUR — India Goods PSA Enabling Clause 1-Jun-09 In Force
Mexico — El Salvador (Mexico|Goods & GATT Art. XXIV'&
. ! FTA & EIA 15-Mar-01 In Force
- Northern Triangle) Services GATS Art. V
Mexico — Guatemala (Mexico |Goods & GATT-Ar-XXIV &
) : FTA'& EIA 15-Mar-01 In Force
- Northern Triangle) Services GATS Art. V
Mexico — Honduras (Mexico - |Goods & GATT Art. XXIV &
] ) FTA & EIA 1-Jun-01 In Force
Northern Triangle) Services GATS Art. V
Goods & GATT Art. XXIV &
Mexico — Nicaragua ) FTA & EIA 1-Jul-98 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
New Zealand — Malaysia . FTA & EIA 1-Aug-10 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
New Zealand — Singapore . FTA & EIA 1-Jan-01 In Force
Services GATS Art. V
Nicaragua and the Separate
) i Goods & GATT Art. XXIV &
Customs Territory of Taiwan, ) FTA & EIA 1-Jan-08 In Force
. Services GATS Art. V
Penghu, Kinmen and Matsu
North American Free Trade |Goods & GATT Art. XXIV &
) FTA & EIA 1-Jan-94 In Force
Agreement (NAFTA) Services GATS Art. V
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Pacific Island Countries Trade

Goods FTA Enabling Clause 13-Apr-03 In Force
Agreement (PICTA)
Goods & GATT Art. XXIV & 01-Jul-2007(G) /
Pakistan — China ) FTA & EIA In Force
Services GATS Art. V 10-Oct-2009(S)
Goods & Enabling Clause &
Pakistan — Malaysia ) FTA & EIA 1-Jan-08 In Force
Services GATS Art. V
Pakistan — Sri Lanka Goods FTA Enabling Clause 12-Jun-05 In Force
Goods & GATT Art. XXIV &
Panama — Chile . FTA &EIA 7-Mar-08 In Force
Services GATS Art. V
Panama — Costa Rica Goods & GATT Art. XXIV &
) _ FTA & EIA 23-Nov-08 In Force
(Panama — Central America) |Services GATS Art. V
Panama — EI Salvador Goods & GATT Art. XXIV &
] _ FTA & EIA 11-Apr-03 In Force
(Panama — Central America) |Services GATS Art. V
Panama — Honduras (Panama - |Goods & GATT Art. XXIV &
. ; FTA & EIA 9-Jan-09 In Force
Central America) Services GATS Art. V
Goods & GATT Art. XXIV &
Panama — Peru ! FTA & EIA 1-May-12 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Panama — Singapore . FTA & EIA 24-Jul-06 In Force
Services GATS Art. V
Panama and the Separate
) ) Goods & GATT Art. XXIV &
Customs Territory of Taiwan, ) FTA & EIA 1-Jan-04 In Force
. Services GATS Art. V
Penghu, Kinmen and Matsu
Pan-Arab Free Trade Area
Goods FTA GATT Art. XXIV 1-Jan-98 In Force
(PAFTA)
Goods & GATT Art. XXIV &
Peru — Chile ] FTA & EIA 1-Mar-09 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Peru — China ) FTA & EIA 1-Mar-10 In Force
Services GATS Art. V
; Goods & GATT Art. XXIV &
Peru — Korea, Republic of ) FTA & EIA 1-Aug-11 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Peru — Mexico ) FTA&EIA 1-Feb-12 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Peru — Singapore . FTA & EIA 1-Aug-09 In Force
Services GATS Art. V
Protocol on Trade )
Goods PSA Enabling Clause 11-Feb-73 In Force

Negotiations (PTN)
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Goods &

GATT Art. XXIV &

Singapore — Australia . FTA & EIA 28-Jul-03 In Force
Services GATS Art. V
South Asian Free Trade ]
Goods FTA Enabling Clause 1-Jan-06 In Force
Agreement (SAFTA)
South Asian Preferential Trade ]
Goods PSA Enabling Clause 7-Dec-95 In Force
Arrangement (SAPTA)
South Pacific Regional Trade
and Economic Cooperation Goods PSA Enabling Clause 1-Jan-81 In Force
Agreement (SPARTECA)
Southern African Customs
) Goods CuU GATT Art. XXIV 15-Jul-04 In Force
Union (SACU)
Southern African Development
. Goods FTA GATT Art. XXIV 1-Sep-00 In Force
Community (SADC)
Southern Common Market Goods & Enabling Clause & 29-Nov-1991(G)
) CU & EIA In Force
(MERCOSUR) Services GATS Art. V / 07-Dec-2005(S)
Goods & GATT Art. XXIV &
Thailand — Australia . FTA & EIA 1-Jan-05 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
Thailand — New Zealand . FTA & EIA 1-Jul-05 In Force
Services GATS Art. V
Trans-Pacific Strategic Goods & GATT Art. XXIV &
) ) ) FTA & EIA 28-May-06 In Force
Economic Partnership Services GATS Art. V
Turkey — Albania Goods FTA GATT Art. XXIV 1-May-08 In Force
Turkey — Bosnia and
) Goods FTA GATT Art. XXIV 1-Jul-03 In Force
Herzegovina
Turkey — Chile Goods FTA GATT Art. XXIV 1-Mar-11 In Force
Turkey — Croatia Goods FTA GATT Art. XXIV 1-Jul-03 In Force
Turkey — Former Yugoslav
) ) Goods FTA GATT Art. XXIV 1-Sep-00 In Force
Republic of Macedonia
Turkey — Georgia Goods FTA GATT Art. XXIV 1-Nov-08 In Force
Turkey — Israel Goods FTA GATT Art. XXIV 1-May-97 In Force
Turkey — Jordan Goods FTA GATT Art. XXIV 1-Mar-11 In Force
Turkey — Montenegro Goods FTA GATT Art. XXIV 1-Mar-10 In Force
Turkey — Morocco Goods FTA GATT Art. XXIV 1-Jan-06 In Force
Turkey — Palestinian Authority |Goods FTA GATT Art. XXIV 1-Jun-05 In Force
Turkey — Serbia Goods FTA GATT Art. XXIV 1-Sep-10 In Force
Turkey — Syria Goods FTA GATT Art. XXIV 1-Jan-07 In Force
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Turkey — Tunisia Goods FTA GATT Art. XXIV 1-Jul-05 In Force
Ukraine — Azerbaijan Goods FTA GATT Art. XXIV 2-Sep-96 In Force
Ukraine — Belarus Goods FTA GATT Art. XXIV 11-Nov-06 In Force
Ukraine — Former Yugoslav
) ) Goods FTA GATT Art. XXIV 5-Jul-01 In Force
Republic of Macedonia
Ukraine — Kazakhstan Goods FTA GATT Art. XXIV 19-Oct-98 In Force
Ukraine — Moldova Goods FTA GATT Art. XXIV 19-May-05 In Force
Ukraine — Russian Federation |Goods FTA GATT Art. XXIV 21-Feb-94 In Force
Ukraine — Tajikistan Goods FTA GATT Art. XXIV 11-Jul-02 In Force
Ukraine — Uzbekistan Goods FTA GATT Art. XXIV 1-Jan-96 In Force
Ukraine — Turkmenistan Goods FTA GATT Art. XXIV 4-Nov-95 In Force
Goods & GATT Art. XXIV &
US — Australia ) FTA & EIA 1-Jan-05 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Bahrain . FTA & EIA 1-Aug-06 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Chile ) FTA & EIA 1-Jan-04 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Colombia | FTA & EIA 15-May-12 In Force
Services GATS Art. V
US — Israel Goods FTA GATT Art. XXIV 19-Aug-85 In Force
Goods & GATT Art. XXIV &
US — Jordan ) FTA & EIA 17-Dec-01 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Morocco . FTA & EIA 1-Jan-06 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Oman . FTA & EIA 1-Jan-09 In Force
Services GATS Art. V
Goods & GATT Art. XXIV &
US — Peru ) FTA & EIA 1-Feb-09 In Force
Services GATS Art. V
) Goods & GATT Art. XXIV &
US — Singapore . FTA & EIA 1-Jan-04 In Force
Services GATS Art. V
West African Economic and )
Goods CuU Enabling Clause 1-Jan-00 In Force

Monetary Union (WAEMU)
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