3.1

T W (SRR R W B SR

D R P W5 P O PR B (R
0 f LD A o A S R R o T PR R (IFRIE Sony v.
Universal City Studio %' #5585 ~ %%[ﬁe‘ “[ﬁ[ﬁ ﬁﬁ'ﬁ) ﬁgwﬂ%k ﬁ,\_%[‘ef@‘éﬁ%[ﬁ
SRV AR TRl A ﬁﬂ"ﬁ&ﬁfubf?plm pRE AR A
AT RS RS NS AR

RS A5

PR D (AR [T I s o ) TR S PR (A
AT~ S Fe R poa == SRR (e [ By (oRREE I At < S5pesgy (=l A
WEVE S [jE:*] ] 7 st F 751* CAUPE 14563?,‘1%@4 (Johann Gutenberg ) iF,J HJTJ[J
G (R Fu’p@«ﬁw;@ﬁrﬁ%&g = PV W R F
fiE oA A S (R (R (R VAR o ] "ﬂI%E‘Hli-“é P B

S ST RN PR R TR e R
oA e ?:% A il Y RS, = A ALY Y SYHIES - RS -
FPRR ~ T AR 0 245 - AR  RVRIRE ~ g R
AR GETRTIE

T‘i%f’B@ﬁ@&%ﬂ et~ T A ARt PROSOR s B £ RIR P 1T 1740
= ! Gyles v. Wilcox % % i[’ 70 e 1839 Gray v. Russell i:‘* 1840 =# Folsom v,
Marsh %4 (e 10 2 %’Lau SV (e 1076 L AL [ 0 T [
e EJW?J@«' 74 5% SR S EIIP (e Y o R BL B ST A
[ﬁ'mfﬁﬂ [ P L%I’E*[/H?EEJ* , ?\"375"‘5‘565| FHH —L%{er I%[EJH drpuz ,1@{&& {_ ;5/\ 87 = iT
i F 9y 65 X8y 17 FE§J R R A o (T A '/ [;Jﬁ » [ET-RLIT 65 [ - #Y LT 2
PIAAHE *IF*‘&[E}«'% [EAREE 5 44 =57 65 fR i P ﬁlfﬁ%li@rﬁ‘ﬁﬁ‘/ﬁ“ﬁ
fr[ Eﬁlﬁlf’*[ A R T[ A AR 2T 5~ RERL YA% ~ TRIPS ~ WCT ~ WPPT f%fﬁl[ﬁ}«l[i};
ROV A~ B ’weffﬁ 2 SRS A T 7V BE R A
o (R P D VI e o TR L R l’?ﬂ%f ] I%‘IEI”

PAERLEIR] T R - at
http://zh.wikipedia.org/w/index.php?title=%E5%B7%A5%E4%B8%9IA%EI%IDY%AINES%I1%BD&variant=z

h-tw () 13 95 % 6 F| 25 1)
2 26 Eng. Rep. 489 (1740).
® 10 F.Cas. 1035 (C.C.D. Mass. 1839).
* 9 F. Cas. 342 (C.C.D. Mass. 1841).
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3.2 FrER[FRAMY (S EhR

S he ER T GIERNE u Bt e R R ARk
[ﬂ |dEE o < [ LT (WG (AR I A ERBE - PTG m@#%[‘efr@ IR (e S
;Hflf—ﬁ%:ﬁ”ﬁ [T ETEER R I ST P ’T*ﬁ*‘\ﬁ}ﬁ%@% PR (R L TR
B I IRPLIERIFE (IR SRS - TR FEERNRTEE ) 100 R HhRjE
R ﬁﬂﬁ?%ﬁﬁﬁ/%ﬁﬂﬁw:W%’J@“%E@k?@ﬁ*%wﬂﬁ
WIEWTE » DA E 1S £ R G P B (e g e I etk -
3.2.1 B} xERL Hjﬂ[_[f,“a?
L FIFIFRO IS e 2 (e e et
AT g s g R AR 1 e
By 5 ETR UL (B8 VAR & ST i DR - s ,’ﬁgﬂgﬁw?;mﬁ:
100 R SRS R R A yg—m;ﬁﬁ%[ﬁj s 5@»54]:«%1—[/% A"
LR TR S ﬁﬁ.:~rﬁrﬁﬁ@ﬂme
rights of authors ) V=4 75 7 » CIFrE s e, VY g T eopyright | J[1AT -
HESRR FEPov 105 & plijgs ~ AR PFRTIR » AT 618 & = 906 & i ~ I'[ 4+ H %IH]
Y ST R > A 700 = SRS (1S RETT R 1000 i
A& PH %E}J?Cfﬂ‘Jr 3"%5@?][];@ (&> % 1200 &+ [ 14 57~ Sﬁﬁ ‘|5t T The Tale of Geniji | ﬁ&ﬂ
il - A 1234 = st~ RPN PO e 71@;7? YHIE ﬁf‘ [ U & bR
b o T % 1456 o fs - F,ﬁéﬁi (Johann Gutenberg ) Fi-* ! [i7% Hﬂﬂrﬂiﬁi;l’ﬁ
( Gutenberg Bible ) 1=V ]A # ﬂufaﬁc@;{ﬂ (IR 'Ew s ]E[[;LE%J/«E ?%J#ytn F'
PSS S B I () AN ey » ¢ rﬁ = BIREGE Dy E 582D £
@Eﬁ%’?i’?{Elfy%iﬁi“?’p”éﬁimﬂﬂpﬁp@ff P HHE f’ﬁ’é”?‘}?ﬁ (guilds) - 8

> EDWARD SAMUELS, THE ILLUSTRATED STORY OF COPYRIGHT 11 (2000). & Tl Bt Ak > 6 Fr o N 92
AL E] o £EGF ~ 3R 0 LAY RS T S R L 7] 0 106 FI o N 94 F 3 ] -

® SAMUELS, id. at 11.
7 24 [[_4 ’ H"J?EJFE*E5 » 106 ~ 110EJ °
® SAMUELS, supranote 5, at 11.  §#<¥ ’—Fﬁl ) ﬁrﬁ@ﬁ%’i 5>7-8FI-
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T o FaE I’HJT.J”rJa‘{{f“j_r@ﬁ Iiﬁrﬂ i) THEAEE S (The Licensing Act)
VUHS RBRERY R 1R (AR R
A E I

CHIPASRRLY - PRI B 15 S A B0 (sl ey
- ij%”(ﬁg ¥ 5~ WIR “}[ﬁ%lg’?ﬂi AV RIS ZE 5 Iﬁ{ s Tl o AR5
HlE R BT CEOIR DR o P 20 TR SRR, (e A, VLS
F’?F,?ﬂ "copyright | (&SRS BV HIS - Sﬁir[%lﬁﬂ&@ﬂ e

2. VLR AGY 1 omg

JAI7 1550 £ (R 5 I El o 4 'f«‘xfﬂj SURUE TR ﬁfu;l}%ﬁ e ﬁgr‘ G
W P FlaE o [ R A SROR I STREEF o TRy W%%[ﬁi«'[ﬁi«'ﬁ SRR F'E

,FE@ [#’glfl! /?ﬁﬁﬁ ﬁfﬂ”ﬁ 1694 F > [ES«IT? FEF VR AL % (The Licensing
Act) l“{?‘fﬂ?p ?'%%Fiﬁﬁ‘ﬁf{ﬁ:frﬂ@“% LSy T E 2 Flso 3 B l[ﬂ st
ﬁﬁ%)ﬁﬁ %'7‘&[[@@3#”% o (] %j\au@g{*y e | T (e A F] ﬁ%ﬂd o
P4 71710 = = {efdayk | (The Copyrlght Act.of1710) ﬁ& C k% | (The Statute of
Anne) e o 0

VILE 1 2 415, Fﬁ’g*%ﬁ?ﬁ;kij@ » B A RE RS T An Act for the
Encouragement of Learning, by Vesing the Copies of Printed Books in the Authors or
Purchasers of such Copies, during the Times therein mentioned. | » ﬂﬂ’fgiﬂﬂ?}j} NG
NSRS SRR CeT %f‘i B A A SV AECERE HIE (95~ £PE 5
E ?fst’fﬁip%z " Al =y “J:F'f'%f (for the encouragement of learned men to compose and
write useful book ) » 5P =1 LTV o il 54 LTV 5 [Pn > (e e R0 5 VR, R
Bl ~ o R ;f,}véjl L VAEF] o i %’ﬁFdigﬁii’EliElérﬁéf‘eﬂ N r,/Jf'gF;ﬂ
SEFHLL g eSO - (RS AR Cliterary property rights) {115l
E N QJEJFW%E%F PR (= R S0 RUREL lfglgllj 4 (a free market for

litrature and for ideas ) 12

® SAMUELS, id. at 11. J#¥ ’Fﬁl ) [ﬁjﬁﬁ} '8l
10 SAMUELS, id. at 11-12.  f# ’Fﬁl , {ﬁjmﬁ%t "9 Fl o

118 Anne c. 19, available at http://www.copyrighthistory.com/anne.html ( last visited on June 25,2006 ) . See also

SAMUELS, id. at 12.
12 paul Goldstein, Copyright’s Highway: From Gutenberg to the Celestial Jukebox 34 (2003).  (3.) Paul
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TR (o ik i@@ﬁﬁﬂji SR [ B[R B V[ B
IR R 21 7 R @.UF% " 244 (public domain) VAS. - (il (AR
PRI < (in perpetuity ) » — L1 (UL [ [ﬁ’ S RE LA e
TRl A AR | l":ﬂﬂ 14 & WR L U ST T P51 - the sole
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R o (B8R 9 fif (BRI = ﬁ*—&%ﬁ]ﬁuj«?o

AR > AR RAEIR SRR~ RS HPRER L I TPV [N
(LT S i e | g s (T A e
SRV (RIS - e #’gﬁﬂ SER R (PHIS Fp HS RR
FIFE o 1= [ (oo (e lﬁ’ifﬁﬂl PRI (R kﬁﬂtifﬁ@ > [ (AR
H TJ[ ‘ii’—g{gsﬁé R f;ﬁ’jﬁh‘ﬁ& SN }[_] L:f = I"Tﬁ EJ;@@ J;X,H diELEE I/\FL‘{.
PO A = ST (o SO LT R - [N A~ B (R T ET B (copy ) -

14

H

7 1746 ¥ 4 7] > i IR] S Jean-Antoine Nollet 7 = 1552 5 & F{[" [ ~
ﬁ%ﬁﬁumrﬁwﬂ SRR PGS RL 1 [ 2 i Y SRS KREL S -
L R Ffslfif_fﬁ 15;:1H wj%[f"?é‘\ VA & 1791 F 3 £ > Claude

Chappe ALY B WIS Brolon 9 Parcé (SIS 10
TED) SRR (BTEUY 4 ST SN ¢ T 2K g - Chappe L
T LI £55 T tachygraphe , (IR Y PUBGHH FeBLL O > L EREE
KG " telégraphe ; CA[I sty 7 FE S ) - BT A A *?fﬁi?l”r NI

16

£ E ”’ﬁ"’l’%ﬁ” ARG EE Y = X YRy - = [E;ﬁ"[‘_ipfiﬁﬁ[ﬁi%‘, (network ) >
3 SR PO < TR SV L
”%W@%%@%Jﬁ%@@QWgﬁ%%f@’ﬁm B HERE 18515

Goldstein » ! i [EAE—FEH i ST [ (V13 (EEE > BUSMGHE 0 69 FI > N 89 & -

3 SAMUELS, supra note 5, at 12-13; CHERYL BESENJAK, COPYRIGHT PLAIN & SIMPLE 41 (2001). §#< ’Fﬁl ) ﬁrﬁ@%ﬁ

f

O A AR R P 0 9 1 BI85 10 ] -
1 LI} T

® Tom STANDAGE, THE VICTORIAN INTERNET- THE REMARKABLE STORY OF THE TELEGRAPH AND THE

NINETHEENTH CENTURE’S ON-LINE PIONEERS 1-2 (1998).

6 STANDAGE, id. at 6-9.
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7% 1865 F o PN S Tl B FA Gk @Fﬁﬁ [ F[ES«'B}’;";%B z[aEE J(Internatlonal Telegraph
Union) » 217 [ REME D B (oS - 1

gl[%%&[ﬁl FEEH ﬁ |#% F 23 (congestion ) F”FF R - jYZ S W

]T:r l/jsrj« SRR A AR [ [ J:ﬂg,gyt PEIRUFR |V S R P RS
EEL »”wﬁ’~$§ﬁ?“’hwwjﬁﬂhmbﬁﬁ Al S

LVF’LFJE =R A EH;:%B( ~ B (telegrapg clerks) bl_[r ‘|97 (message boy ) {E:
é% M E T BREE G 2 5V RE S & I 1R EL (coded message )

PJ? 2001 b FEE gﬂiﬁl[ﬁ[“ AR R Vg % E T %ﬁ%ﬁh(mformatlon

overload) V[&%k - %

A AT A~ T 2R RPI S B M
Fj@l{[} » SR ’Fr’e E| ﬂﬁ[ﬁ};’ﬁﬁ‘m(lnternet)ﬁrv —Lﬁ—y—??ﬁ—ﬂ/ﬁ'& o T %ﬂjﬂhﬁ R
FI*% VERIELE IR T Wfiiﬁﬁ““*—‘[ﬁ’/;l*@ﬁ” R0 N BT E S RS
T o = A - Al S SO0 P LIV %F'@“E*]ﬁg* » FEIFE]
SOy wggjmzmg I T RS AR f' [P E,L‘FH BRI © 1797

VAFE R 2 ?'E*E“IP%]T&F,J af, ~ R[4~ 2 (technological optimism) [/
"_,-i 22

e+ T TP R (e AT S AT P B
Pyib o 2 TR FL A 2 (Technologlcal Utopianism ) 4 rﬂ.ﬁ%@%{’ﬁ e (v[l%ﬁy
T TR~ T~ AP~ AERST) el LY B I - BEIRE RE
R T R TR RTIER S L O TR s L IR s B
FEPTRERL > AT S R )F”ii? B ) M ERRE VA SR RRRE A S V1]
ﬁo$%ﬁ%ﬁﬂ$ﬂﬁﬁ#mé~VWﬁ’mﬂﬁmWﬁmw FIFLs ~ s
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17

18

19

20

21

22

23

24

STANDAGE,
STANDAGE,
STANDAGE,
STANDAGE,
STANDAGE,
STANDAGE,
STANDAGE,

STANDAGE,

id. at 58-59, 64-65, 68-69.
id. at 110-11.

id. at 91, 107.

id. at 111-18.

id. at 163.

.at VI, 14-15, 164-65.
id. at 204.

id. at 211-12.
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3.2.2

1= “xE8T @ Sony v. Universal City Studio

A1

S (AR5 1790 I SR (N (IR S A
TF' #= (maps, cahrts and books ) » VAl ;Bwbﬁ”%,q;.’ (AR (e e ] WA Y
P B I o 1) {ﬂjuﬁl ugﬂaz VG [,,’jgéfg',fg Eiﬁﬂ\[gyl’?—‘\jfkﬂy T H[,I,Jsf\
WP BTt rﬁ Lewis ~ Clark =~ [Fl'ﬁaa?;‘ﬁ?ﬁ]ﬁﬁﬁ FEH o

%:wu

1830 & {4 > 1@? Ricahard Peters}{ﬁj”FLF[ Henry Wheaton i r}E‘F = @ﬁmtara
ik 5 2[4 A3 (The Decisions of the Supreme Court of the United States ) (- 12 f'] )
AR TSR R R (Condensed Report of Cases in the
Supreme Court of the United States) (4 6 '] ) » E (e S B«“"’" [t By LR e *Jﬁa
Gy POPHO3 = B RN AlIRYATRLE ) Wheaton ‘[/éﬁjéqﬂ R A
P Elfﬂﬂ% (A ﬁ%ﬂi ety Y @?ﬁﬂf%gﬂywﬁ TSR
R BIREE SRR fHi ?Fj:r‘ﬁ ( Wheaton v. Peters ) -

SR A LR A 18345 AR §‘t b AR (R TR SFARE MEY
el ,gr¢§%~l/—iff%h‘jﬂ\if/%%r‘g7\‘éa Jﬂg»rirﬁ;;t,g;ﬁ[[ﬂ T S By ILEW'J%”
O S U R A R g
[ TG ER L TR e & h 'Egmw o 7

= > %Lf’, Harriet Beecher Stowe 4471852 = {1 45 T 13 4v4V [ = | (Tom's Cabin:

or Life among the Lowly ) — :Fi' » I8 Hugo Rudolph Hutton %% 1853 E}{fj’;'/ HE

PR > [kLE, Thomas FISIEE S > FiLp ,*ﬂ“% J=PLs ,I;J L e VS

PSS o B Y 1831 ?F%@@ii » b W%JJEEF?IM’F@“’“ > iR
}%LF,,JF@? ( Stowe v. Thomas)

1870 = = [flh ok P~ [oph (Rl ﬂ‘lkﬂ:ﬁ“ﬂﬂ’?lﬁﬁii@@ g el
S BRSPS B [ SRR A @JF Do FUR S [ FH P R R
;[«I% (VB > SRA o] S| U e F [ (R R A
Rlcahard Peters Frk fil 155 A= B«”"”t[ﬁ:sfaﬁ RS IREE 'H}H Henry Wheaton ﬁ’?a”ﬁr'}%g

% SAMUELS, supra note 5, at 31.

6 GOLDSTEIN, supra note 12, at 42-43.  Goldstein - ﬁr’ﬁ.ﬁ_ﬁf 12 > 86-89 F! - Wheaton v. Peters, 33 U.S. 591, 595
(1834).

# 33 U.S. at 603.

%8 23 F.Cas. 201, 207 (C.C.Pa. 1853).

f
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RSB SO e B o RUR T RLY SRR (el )
HAGTIE) BRI (0 1S 1 (sl ] @) PR
-0 (411 Stowe v. Thomas % F#7h 1 . BARAIHIRI ) » 22 381 ~ ey i
Y1 R -

B L R0 U R e AP SR U (e A

ufé%r%ﬁ@%i“"* FISIREA /4 HI%F(Z/D%@WIH% =i # 1

R (RS LY - )1 Stowe v. Thomas %) o gEL R TSR R P, (R

LV SR B I SR el R A ) - S

9 SR [ERTRLD HIHE (decisional power ) T T RAIEE I i 1

@@w i (I Wheaton v petrs ) » s B A B T
RS S PYREL R

AEEEaERE ) SR e Rl Gl A | IR Rl
LR R R 0 R VAT Y o [ A [ 2 aRp T
PrREr[FLRIFIE 1% R G SR R R EE L - e B e =
R > TR FIESE (A o T A ) T R R
ﬁ > FUFD s, oAt | PO S 44 (the new realities ) & /i - 1|

AR, F*EJ‘ E‘EI*JEE@@R‘F,‘*WJ@?‘PEW I fiBs ~ BA  SYHIBS SR
FeFr [ 38 V§¥[ =T

Eﬁﬁlfﬁ?

ﬁﬁﬁjﬁﬁﬁ[ ( photography ) [’a":if*%',ﬂ]k? H%Hé]’“'?;%—ﬁfﬁ SIEIP S A E AT
+ Y fg (images) - W'%?iflﬁﬁiﬁﬁlfukii%lﬁﬂl SEAR T (B (authors)
R ? IR VRY GRS B 5L Tl (writings) 2 SR f@@m?m
1865 F [-UH] r%ﬁ%{é‘?ﬂlﬁjﬁu ( photographic prints) » ¥4 | (negatives) 7|55
(AR W AT 54 bt 1884 5F [aS«' ﬁzﬁ 1 [%4* BurrowGiles Lithographic Company

GOLDSTEIN, id. at 45. Goldstein - [ﬁ
GOLDSTEIN, id. at 46. Goldstein - [ﬁ
GOLDSTEIN, id. at 46. Goldstein - {ﬁj

GOLDSTEIN, supra note 12, at 45.  Goldstein > ﬁrﬁf@%} 12> 93 FI -

f

GOLDSTEIN, id. at 45. Goldstein - [ﬁjﬁjéﬁ » 93 I ©

fiffe » 93-94 1 -
T]ét » 05 —EJ o
iRt - 95 1 o
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v. Sarony % *FHHEY B (=l (G o [ (R PR L P o

FLF' Sarony = %J@ef[ BurrowGiles Lithographic Company f»il»%if{ B f‘gf TR
| (*Oscar Wilde, No. 18) 'f%l'@f@ ?&HE‘[J’@'F%H%#JIE* VIFR N PP A
UF 5 (mechanical reproduction ) » ™ (= i U RIS (il (1) lv%@[@
VLV R R - %02 2T Miller ik IR B - TIPS (an art)
F PR = ML RIS - G & ff.-tf VEE S POE PR R -
fiel (o ST RTE I/%nﬁ‘%’ﬂ It 5L #ﬁ%&eﬁé‘pj‘% Ve @ AL F{‘ﬁ&@@fliﬁiiﬂ
P B R [ S R A

%‘LE&'““’JCHﬁE e N g e e S 2 o e A= Y 7 RS 272 R S
"JD?%FL : EW?FI?Z’%? (AR W T Lo P %ﬁﬁﬂ%l%‘%‘?ﬁ’*lﬁ g RO IE'IE'IHET*EH' *
F*%iﬂf’\lﬂ I AR R f L SRS R R AR FigsL o %8
B
FERY PRy (motion pictures ) (NS B8 [% Thomas Edison Frai [ » #7717+ 1888
SR IFSY YA > =] 50 %'\'E\F"JW}&TE'E&* Fi %Hjﬁi@,ﬁ”@%'??l, PRl 1 o3
,;1%; o FTRW‘ 1891 =+ FE ¥ Mél’fvﬂ%&k T EH[ A8 (kinescope ) » ™74 1893 & HI%EJJ Zall
R ll%g[%gg U ffl = ey F%Jfgﬂ ﬁu’?‘f B8 o T 1896 & o
American Mutoscope and Biograph Company 53 - R G 4= ”?ﬁ] F o EF)
Fugm/*:ft R Y Bt 1927 & B Tﬂ L,m/ " The Jazz Singer ; > {5t F““i
R -

RIS G :Hl EU (B TR AV ZE A, (filmstrip)
I (paper prints) 324 A - ?ﬂi‘ﬁE'[ﬁfj g AN e
PR (D 9137 Y 1908 + Edison v. Lubin Y FLFI Thomas Edison ./ {17 “k

34

35

36

37

38

39

111 U.S. 53 (1884).

GOLDSTEIN, supra note 12, at 46. Goldstein > ﬁrﬁf@éj— 12 > 95-96 f1 o
111 U.S. at 59.

111 U.S. at 58, 60.

GOLDSTEIN, supra note 12, at 47. Goldstein > ﬁrﬁf@%‘— 12> 98 FI »

f

fi

SAMUELS, supra note 5, at 57. ] &#&~" > T 5412 > at http://www.bud.org.tw/museum/s_star02.htm (lF‘F' FE!

N
N

BI95F 6 F| 25 F1)o i S > T2 s at http://140.128.103.1/web/Content.asp?ID=60712 (1,'}:3[1}]5'
195 5 37 25 [ 1)« Ze A1 il 5 152153 T -

0 SAMUELS, supra note 5, at 60.
#1122 F. 240, 242 (3" Cir. 1903).
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PRI IR AT HEEIEL S [ FHEEY A 2 PR TR o S R AR = ERRY

ﬁ‘iﬁﬁﬁW$ﬂﬁ@ﬂ’WW%H&Q*?ﬁ@iP@#j@%FWﬁﬁgﬁ
& (=755, 2%

¥+ Kalem Co. v. Harper-Bros %' » Lew Wallace}{fjﬁ(%‘f‘%’ﬂ; "Ben Hur ; — %; » FIPRL

F“'[ Harper Bros {45 5E i~ > EHJE{»‘E’]E[’F{fJ’H‘IE,@ﬁJ 2 Fﬁzf’, Kalem Co.#* 1907 & » 4 5& Flf[ N4 [ﬁj
A AP A - o BenHur TR S ) ?Ifu T TR ] R s
STERY, > Bl P 9=k [IQ EIERE L 3 e (1) A (B
SELC=CR rwﬁ“'ﬁfhﬁﬁ[ﬁ?%@ﬂ*iﬁ“ﬁ”hgwm¢?ﬁw?ﬁi
fil o (2) EFESY AR | LY F:ﬁ%iﬁﬁﬁ“ (pantomime ) {EFRH | DF,W%I‘PHHF e
eV A= - 2R D 23E - (3) 14 J ”ijf‘?{/ H}F’Vﬂ e r[’FLF[iﬁ:ﬁ =y

g&%’%iﬁqﬂ?ﬁl? |V R SR R R SR SR

= 5717 Holmes {jiE gJEngT&%'J]IIJiLﬂIFIDHF/%fFﬁ }Jlt':]_' FHY »&Iﬁ}ﬁz’kiﬁjﬂ 4
%ighgﬁrﬁb@ﬁﬂ D R ER RS A A e SE T R R
ARV < 151 - 2 Ben Hur IS AL - - 4 SR

42 122 F. at 240-41.

122 F. at 242.
# 23 F.Cas. 201 (C.C.Pa. 1853). rTg Stowe v. Thomas % > .l ¢Fu SY 732 RS, (ol 1 ER

3.2.2 37 7¥ENS7 : Sony v. Universal City Studiol. HrJF,J %léﬁ
*> GOLDSTEIN, supra note12, at 50. Goldstein > H'J#—Jrk 12 » 102-103 f1I -
% 299 U.S. 55, 60-61 (1911).
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222 U.S. at 61.
GOLDSTEIN, supra note 12, at 50-51.  Goldstein > ﬁfﬁ.@i 12 > 104-105 !

ﬁ#

222 U.S. at 62. See also GOLDSTEIN, id. at 51. Goldstein > [ﬁJH'Jﬁ? » 105 I -
SAMUELS, supra note 5, at 61; GOLDSTEIN, id. at 49-50. Goldstein - [ﬁjmﬁ%t » 102 I -
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" SAMUELS, id. at 32. £ &I [ 5 119 ~ 120 FI -

52 SAMUELS, id. at 33-34, 35.

5% 209 U.S. 1 (1908).
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% 209 U.S. at 8-9.

% 209 U.S. at 10-11, 17-18.
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5" GOLDSTEIN, supra note 12, at 53. Goldstein’ﬁr]?éilit 12-110Fr-  See also White-Smith, 209 U.S. at 20 (Holmes,

J., concurring).

% GoLDsTEIN, id. at 53.  Goldstein > [ﬁJHrJﬁ:t 109 f!

% SAMUELS, supra note 5, at 35.

% Deborah Tussey, Technology Matters: Media Neutrality in Copyright, at 1 (drafted on Oct. 2003), at

http://www.law.tulane.edu/WIPIP/papers/techtulane.pdf [hereinafter Tussey I ] (last visited on June 25, 2006);
Deborah Tussey, Technology Matters: The Courts, Media Neutrality, and New Technologies, 12 J. INTELL. PROP. L.
427, 427 (2005) [hereinafter Tussey II ].

81 SAMUELS, supra note 5, at 38; GOLDSTEIN, supra note12, at 53. Goldstein - FiHRE 12 - 109 |1 -

f
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82 GoLDsTEIN, id. at 53.  Goldstein > [ﬁjﬁﬁ} » 110-111 1 o
63 209 U.S. 1 (1908).

% SAMUELS, supra note 5, at 38.

8 Section 102(a) of the Copyright Act of 1976 provides: “Copyright protection subsists, in accordance with this title,

in original

works of authorship fixed in any tangible medium of expression, ‘now known or later developed’, from

which they can be perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or

device.”

See 17 U.S.C. §102(a).

% Tussey I, supra note 60, at 1, FN7; Tussey IT, supra note 60, at 428, FN7.

87 SAMUELS, supra note 5, at 38-39.

8 2 ahE

" iR 5 » 120-121 1 ¢

-79-



e gl Tﬁ’?*f fIfF e egﬂﬁfé ’ %@“@“ﬁﬁ? 1909 F F [k ?LP%T?? LEF =
1“;?”[ GEF, AR~ fp Y ESI=C 1] £ (the unauthorized mechnical reproduction ) -
IRl E‘EI*JEEHJEI%?B?{@P’H% ( phonograph record ) 5| ¥ [ iy -

%%JE@“F.}{ @P’E&H Lo EAEEIE 0 Fro VAR S Y Gramophone Co Ltd v Stephen
Cawardine & Co. - ’FLF Gramophone Company, Ld.5J{%=- ﬁ‘h% *”ﬁi’%]J’EW » 1931 = >
Flw%@'r P FRE R % ol T The Black Domino | » F&F, Stephen Cawardine
& Co & 1933 & WA EHIFIRI|H > A REFLE I TR H v L ppbse b > R
N %a‘ﬁézr : [;I:F‘ﬁﬂ% (Al - ™4 Chancery Division 1 [ 1934 & 2 » QJH H
FCTEE AR P (M f T S T J Sis
Pjﬂﬂﬂfﬁ E%F’V44IP’E5” » Al EJF ’FLF,M/,‘F'EHFQH e o

FUIFIFIRS 38.Y B B AL~ BVBEEAIG- RS e
ASANIRY [ESORS (= > TR FOaparta= > SRR A o S e HIp e ]
ez = A AT HIIEE R HIsE NS e i it 1938 #F > Chester F.
Carlson 5 [l HIGHA A AW 75 (xerography ) » I |595Uh2 (2 T xeros ; (]
i) (- FEim ez = (electrostatic dry-printing process ) « 7] | ?%7 HEIR
P B0 i R DA ok o= e 1 ot
= VR IE R //ﬁﬁy?%ﬁl%é

*—“'T’«JIF?%‘ iz 5 f DA ED! > G2 1960 F U = ER T fJ ( Xerox Co.)
SR IF 5= I ] 3 5 " Xerox 914 Ry H1ES | (copier) =°I') By fji {7 (& A@Jﬁ’
RO VRIS THGH ~ 35k o Fil o R SR o R 0 [NRY, HJ*&“‘*T (E!
R I DR D Al [”5 . 7J4"‘ | FIBIRED S (5 o PR LA
(0| 3P Sy e b WU, (0 S (ol < g -

FUR | E BRI (photocopiers ) JFSEFIGEISLYSTE [Fif b ¥ (A 4+ it

%ﬁ' bINIOELRE 1 S e f.?{;ﬁ Pk kS ﬁ&jﬁ IRy HIESYH ] -
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% GOLDSTEIN, supra note 12, at 51.  Goldstein > ﬁrﬁf@ﬁ% 12 - 106 1 -
GOLDSTEIN, id. at 53. Goldstein > [ﬁjﬁfjﬁzf s 110 I e

™ [1934] Ch. 450, 451 (Ch D,1934). &Y ’*Fﬁl ; ﬁfJ;ch%t 5 20-21 1 -
72 [1934] Ch. at 452-53.

™ SAMUELS, supra note 5, at 18.  §#< ’—Fﬁl , ﬁrﬁ@ﬁ%’i 514 Fl

™ SAMUELS, id. at 18. &< ’Fﬁl ) [ﬁjﬁr}ﬁ% 141 e

-80 -



TR ST BESW G - O RRERRRCRL i ww
R TR H B L 0o £ E‘J’BH%I’B@ A R Y A 1A
%[’Eﬁjﬁ;‘ 'EH@TFé_%g

SYUHIBS S (B e FJ’“ SIS ETOmRYAY - T B SRR B
FIFEUTRS » R H DR S 1?3?’ (=7 B = P SEPRCITEE (AR
?i%ﬁ AEE T A%'IEI“ j%@ﬁﬂi‘"ﬂ%‘ﬂ;" PR fqﬂ‘ S JIEIQJ i
‘ef@ 76EHJEMJHJ BUF 2 [ AR Y H I SR 2 It’ FE IE@ :
Y3y D o P i R H SRR [fr* @lé'ﬁ@%[‘eff@ U EEE RS Williams &
Wikins Co. v. United States — i"*%i:ﬁ:

F’Lf‘ Williams & Wilkins Co. £~ FASF ~ R[SFF[V TSRy » 5771w 1968 &+ » =
%‘%ﬂr  Nation Library of Medicine + Mational Institute of Health 7~ {&gy/H] ¥ #5211 -
= HJY’T*EJEﬁ AEE RYH | EafE Ellfﬂ@ s B - R T T RYHIT Ry
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™ SAMUELS, id. at 19-20.

76 SAMUELS, id. at 20.

7 172 U.S.P.Q. 670 (Ct.Cl., 1972), rev’d 487 F.2d 1345 (Ct.Cl., 1973), aff’d 420 U.S. 376 (1975). LT
?Jbzﬁiln’;xﬁ} » % [l GOLDSTEIN, supra note 12, at 63-103.  Goldstein > ﬁrﬁ@]% 12 - 131-215 f1 »

78 487 F.2d 1345, 1346-47 (Ct.CI.,1973).

™ Williams & Wilkins, 172 U.S.P.Q. at 674. See also SAMUELS, supra note 5, at 22.

8 SAMUELS, id. at 22.
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Davis [ FEIZ5 17 4 45! ) T il FiR % (ground-breaking) » iIE [E)«'[E)«'%’T
B o0 L (e VST rkﬁF cif ~ THFE I*%ﬁ%ﬁ‘j'fi P S R T
L 'IFZ?‘?:""['%‘?}@EE'ET%EW@W ’ f/['?}?fﬁ +H [ﬁ‘?}éﬁ ~ RV Y] A -

%1976 > S (S FRTIY 108 (5407 T P B HIT  8
BT SR BT (g by ~ %3 VRS R P
FISTEEE ) 2R PRVIR R (B 2 R T, * B P RS -
T, 7 SRR R BT i (A 08 - A 1008 = 7 % (o4

" 172 U.SP.Q. at 679-80. See also GOLDSTEIN, supra note 12, at 84.  Goldstein » i 12 » 175-176 f1 -
82 487 F.2d at 1354. See also GOLDSTEIN, id. at 88. Goldstein > [ﬁjﬁjﬁ%‘i » 183 FI -

8 487 F.2d at 1357 fn.19, 1358 fn.21. See also GOLDSTEIN, id. at 88-89. Goldstein » [ﬁjﬂrﬁt 183 }I

# Williams & Wilkins Co. v. U.S., 420 U.S. 376 (1975).

% Williams & Wilkins, 487 F.2d at 1346.

=

8 SAMUELS, supra note 5, at 23.
8 17 U.S.C. §108.
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8 SAMUELS, supra note 5, at 24-25.

8 SAMUELS, id. at 39-40. %ﬁﬂgjﬁ%’?]}ﬁ MRLEETTR A HRH IR SRR VRO - 2 A DE i
gt 5 0 122-128 1«
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ARG 5 i %@ﬂﬁ%‘vlﬁ} n ,agﬁpr 2 IR T [P '/%@Eié
PF]! 9711948 =+ S BIE | ] F“E*I’?ﬁ g f' ICBS Vasng=A =~=i50- QEEJPIH
1949 = 5 @«[“”@Fq, ﬂj RCA I/ 5 53484+ =i /]]’EIIH . 1965 ﬁnﬁ e d Rl Fsa@
iﬂ“'/wﬁﬂjf RE (LPs) Pﬁ ~ 1970 F {8 VEI*“%GFW”“ JF*“%%#” 1985 ﬁpﬁ
W‘?ﬁﬁ}iﬁ?* ’EH]J’EW (compact disks, CDs ) ~ 1992 = ¥ g &#fx (minidisk) J?ﬁ%i“%ﬁ
A s

SR AL 25 i I B R A T T ETRIT L 2 g g
R — s h ok BT T SR = T [ MF‘ S o T CD 2Ty
R~ I i 1 OB SR I - AR T
S T A S o

RISV (ERR S RSB A (= T3 5% (misue) g fiate > i BT
%@@JE&% % ('make recordings of music) 7 * F’ﬁ”{ eZlf="* (producers) - iiFﬁ‘ .

><

”H

l_

(performers ) %47 F',” (records )~ %EFP[ JW””(tapes)g?” ‘fﬁp’ﬂ“ ( compact disks, CD )
ISR ARA
i 1906 & SR (BRI BRF > IFVS 2 RIS S 4 Rl S

Po LR ik (S B aylrﬁlmﬁqﬁ » 2 1960 ~ 1970 &+ (L » l:d FEIAY A [
Ef&FI gz pjga?ﬁ’*%[ﬁ@%—%% (tape recorders ) IHE*/]J’EW b%@%{ﬂ“#%’ﬂ
'*’E VRIS ﬁ”i?ﬁ% yglﬁﬁffﬁ*% ?A‘f’P*@«'ﬁrﬁjﬁ‘%’g‘é‘mﬁ”@ﬁr’?@é VB

% 291 F. at 776-77, 78-80.

% SAMUELS, supra note 5, at 43-44.

U Q= B 5 > 129~ 135 71 «

% Corey Levitan, Upside Download (Oct. 19, 2005), at http://www.dailybreeze.com/rave/articles/1783036.html (last
visited on March 25, 2006) (on file with author). £ &1 ﬁﬁ.ﬁ_iﬁzf 55133 I«
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@"ﬁﬁfﬁ? 1971 5 4RI 444 | (making sound records) I f5 [ 2K
FQE[15 [ . P

PV B I - R B H% rﬁ*%%@@:#mﬁ%%@@’ﬁ

TS (I @ﬂJﬁ?@wr,l‘%ﬁh ey Ficlhe = KRERGH (SRR SRTRPh R,
Ui MR S SR LY R ﬁvf‘
9. FEmp

i¢¢?rWWmmeﬁi’nﬁﬁﬁﬁa@FMa<%ﬁmyﬁ>$@w
"vision ; CH[JgIRE L HO) sy FI FIf-ErbbE Y s %ﬁj;ﬁ{%y;lgﬁj};ﬂzgﬁ
Flie ORI S  [hpREST5Y 1880 F (Y= 1930 F [RfH :f_g;p[%{ns%;[s@%ﬁm@;
]y R ~ Sl - 41884 F - GERSEPTH Paul Nipkow F[*]
73k T p}ljﬁﬁ:-@g&ﬁﬁ‘. e F%fﬁ,ﬁh SEREN BV A1 0 - pge 7\
TRITRY LG G L AR R }qﬁ]»%%éﬁﬁ B o
H—ﬂ%’r— [ *Jpjirrﬁ% T ﬁ;ﬂig b:—h}—l]g Fuiﬂy AT B JFFE[?JFBE% (o iy
" RIPEIRERTRIER > W Uak PSR

H@%WﬂrﬁﬁﬂﬂJM%ﬁﬁﬁﬁﬁ?ﬂFH ik 19235 » S RCA
SIF RIS Viadimir Kosma Zwerykin 52 [ T lg@jf‘ﬁ SN GRS
fﬁ?ﬁﬁw@r’ S PR R e = R RE IR T B T O TR
fij Fl, e |53\Fl iconscope ) % E| JE"B[%?F BRI FE%I%E (kinescope ) | > = ?E‘?JFFF
= %ﬁl%éﬁ%ﬂ'g@ﬁ@&%/: F&In’\ﬁﬁ o %1929 & Bl ';@ﬁm 5] F|§§ WVF
Zworykin A1V iR 5 & gl b fi ] Fr(srﬂ-J S CTREE 8, r%ﬁlw 4o

TR B ETVHO RSV IR S5 0 S BT I R A -
g T A ?Fpﬁilf[&?gzgiﬁl/@\ £ }JE"H T S Y (5 s e
fiemo [P EFﬂ jfirEE@E" 1895 =+ (]l Guglielmo Marconi F”ngLFlFJ [T R R

ROV VRS > E] 1950 F ﬁ;i %ﬁ‘yliz _Ljé'ﬁ[ﬁ_

1&«%}@@ (broadcast television ) .V i v 4 S, (oAl : E | {7 1 N RY > il

% SAMUELS, supra note 5, at 44-45.

% SAMUELS, id. at 45.

% SAMUELS, id. at 61. &[5 - F?ﬁ@%ﬁ@ﬁsﬁ‘?L,ﬁﬁl%i[;fifméﬁ%ié?tﬂﬁiﬁéﬁ ,oat
http://66.102.7.104/search?g=cache:hcpl _rMdOY 0J:www.scimonth.com.tw/article.php%3Farid%3D593+kinesco
pe&hl=zh-TW (lFLF I @ S 95 5 6 F| 25 1) o

O - [ -

' SAMUELS, supra note 5, at 63.  SEHE - [filfji

jLﬂ
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L SR (ST - FAE Y KL R 3
R L S WIH e P igl.gﬁ Ak (cable television ) 3P [,
(B ST DAk

G AR 7 L] ' 9F3EL (premium channels ) » P [k SRS B 1 -

NPT ORI 0 S A U
¥ 1966 F > T@zf Fortnightly Corporation 7% 1&3@“@“ CATV s L% F 1y 5 &% F‘{
ﬁjpﬁfﬁl /ﬁﬁuj J [Fljﬁﬁ’ ETETY (% FIJFJ"E" il ELFI United Artists Television, Inc.£%
5?? 159 ’?ILET@ Pt TR S S T R TR TRRY R TRl e
CATV - fH I J%W’FLF[;V%E% FLF[WIF“ i«ﬂzf | [;J:Jr e |E7F@(Fortn|ghtly Corp. v.

United Artists Television, Inc.) - 1%

KB f e R4 1 414 %glgﬂiifﬂﬂrlfﬂﬁlﬁﬁ@ﬁﬁ‘ CIESIEED)
Y~ S USSR T R ey T2 EERG TRR (C VRHET (mere quantltatlve
contribution) I (X Eéﬁj)t[@ PRy, L e o ) R S (@)
o= Y IR E Y B F@f%ﬁ‘plf b= Piffticli Cactive performer) » pljﬁﬁl
5 (1T PLE S 08 (passive:beneficiary ) s Iﬁﬁ¢l§i?‘§t“ﬁ F[ » H B e %%’F |
B~ ST VR g L }%’Hyﬁﬁ*g*ﬁ‘?t ARG o AfTE
l{ié*}"if%\' Ve e ’nyﬁg'ﬁﬂﬁ”%ﬁﬁ'@%qﬁ— e FJYJF& | CATV Fafiff iRl F[ VFILT‘E{/ ’

o (R el D S G Cperform ) ES - FI REREDTETAIERE TR
N ‘F'Eiﬁ "} (the right to perform in public for profit) - 103:%@@ RS 2R ?F[Ll‘
W (AR A (PR~ B A P SRS VAl AR TR R
R BlPEL wﬁi T8 R e 2R - 1o

H 3 awz[’ai[iﬂ?z Ik @EIEJEVCJ[H @g«ﬁjp gt B SR
P F IS Fortnightly 1 TRCT et e BIRR 71 | ﬁluw“{%ﬂ@% BT
RS ™ b i < AR 2 G () iR b

[@ O A = ST E SR < TR ] Fortnightly 2 ) ed g

IF=] Teleprompter Corp. v. Columbia Broadcasting System, Inc..” &k -

101 SAMUELS, id. at 63.
102392 U.S. 390, 391-93 (1968).
1% 392 U.S. at 395, 396-97, 398-99.  Abe Fortas -3 {117 [l AL - FRELH (SR L Y a1 6P

’ Fl—« W
dr (ESElH (T4 N ﬂ I/Efiﬁ“ Hﬁ\a&'ﬁ&[%" L RLEHR IR H‘:J{;_r]"ifi See 392 U.S. at 402-05 (J. Fortas,

dissenting).
1% Fortnightly, 392 U.S. at 401-02.
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LT F' Columbia Broadcasting System, Inc. & ELFpmp/ aiyE 1 I gl[['=~ B E[= - = 9=
F' Teleprompter Corp.#51 CATV = JEE&WLF[%W*%‘@FJWEI I [aﬂﬁgﬁﬁ S
IS [ R SR DAL R R e

[E;S«'“"'ifiﬁﬁ R4 % ["“é}‘njt Fortnightly % 17 jLi » ri;gfgl V%% (program
origination ) ~ "g[ /ﬁﬁjg ( sale of commercials) blﬁﬁﬁfflﬁ ( interconnection ) :*ﬁ
[ FL«; ’F|_\ 5”% E‘VEIQJ‘E"F&;IMW HEV] ?EJI/ i‘ﬁ"ﬁﬁ@%ﬁﬁ;@ﬁ
(Y B TR R S o T R SRR Vg gﬁ%
PR FEP AT 1 5 SR S (A 2 (e 1

B9 ST T LA K L1 A A - 0 S
AR 4 TJI*':" %W?J%&%ﬁ‘rlpijéﬁé ﬁjﬁifﬁ%ﬁ_ﬂ%%bﬁ@‘[ﬁﬁé ’ :"'/TT\’FL fﬁf”[ Y
By [ AY F (P FR ?@EJS{TE I (e S A E’?@*Uﬁj JE’F Fl
EAIpROTE L IR 5 LRI | B -
ﬁﬁi‘%ﬂ/%fla ; ’?aiﬁlﬁﬁ’ﬁ[’ﬁlq’yﬁyj—k%'}*l/ kggf\qaj‘lﬁﬁ. %F"é E | %@EJFI ;
“#ﬂﬁmn?“ *H Fgi - vmﬁ»wﬁHﬁﬁwwa:ﬁmﬁ T i

[IEE L 1 o From Ay E LV Y B SIS FEn g (o o gl b S SR S
}%Hﬁ‘ﬁ%[z (‘a direct economic relationship.).- it F,}Hfg TS A S *gr ?Eﬁ |
T B T R P R A L B

S5 LTSk e A T T AR K i RO E R g
[ l?:t';,-,f&{l‘i[ Iﬁ“{fﬁﬁ(m—[/gﬁﬂj @T‘E‘E'% [‘E@Q?:ﬁﬁ%’[“ #m—,ch J’:Eal EI U E Il EJ74J—
FRo O R~ HPETS SY BET  S @Wﬁwl%ﬁ 108

m\ﬂg"ﬁjflﬁj JEHE %»E«?:,—‘EHF[& il Eﬂf] w[ﬁﬁ'@'ﬁﬁﬁ] E R Vs
(ST o A A RS I 1505 - 1976 & Pk 587 Fortnightly =
Teleprompter = %' 2K > == 1909 & 5F, [BAEEE | ]ETJ»JJ@%FI I,H ka[gjj KT t;li‘éﬁﬁ%
TS R P PSRRI > R BRI R T
BRI (] R s -1

105415 U.S. 394, 396-97 (1974).
106 415 U.S. at 405.

W7 415 U.S. at 411-12.

18 415 U.S. at 414.

109 SAMUELS, supra note 5, at 65-66.

-87-



10, SRS

#4Y# (Video Tape Recorders, VTRs) fJF]7 17 1950 & [ - [F#F 20 & ik,
WRIFEREERY - g Sony 2l 1978 = 2 5 %’ H VTR & fif; : Betamax -
’Flf, Universal Studios = Walt Disney Productions %% 1976 * ﬂ@r IT’E—‘\—F Fn , 10
9= [ H F]]2 | Betamax %Eéﬂgﬂ@f[mf [ R | i L
ﬁ‘[?ﬁ@%ﬁﬁ SV e 1 - 111

S BB EE [ (the United States District Court for the Central District of
California) 7 b e Ul N SR S TA E’f“’*p%’lﬁ'“ pd%ﬁjgﬁglfg
BIRHEGR SRR LT S BT (K (2] o Betamax [ ST N 5L

i
EEPUE RS 2] AAY’Ef% PREHTE ] - E'Hﬁl@t VRIS LT AR
e B ]gguﬁ”@“ Elpuﬁﬁ' | Betamax - [ ’F'— HET PJ@F‘*“,F‘

FLf0 ™ ﬁ}?}ﬁlé@&;{gm%@gl% °

SR BT e Fa??ﬂi‘ﬁ TR R R ?Jf VS SRR, L 2 R
[l A R P A | 3 PZFE ) ARl P RUE = (a productive use) > = 1’3&5@’?{?’,
TR - 2 Far 0 P ek - ) Betamax 77 T EVRIFEATE - AN

(= BT/ |2 (any-Substantial non<infringing use ) » iS5 2kl = a1 ¥ - 13

Fi

%’\[gylﬂ"'iﬂﬁﬁ RS 1982 BoU A% 1Y LS 1984 £ 1 F] A7 FIZHC FiALg
Hﬁ* [ ‘F' er&fﬂl r [‘P%HZLTF[J* {0 ™ | ELSE =0 F]J2 , (the interests of authors in the
control and exploitation of their writings) == M. « T 7y % F 1 i) I/THA 3 F13
('society’s competing interest in the free flow of ideas, information and commerce) =
H o ESQ"? E R ELETR P fill R A o PR @‘ﬁﬂ%@%ﬁﬁ RiigcEads
M AR ik (e SR o

10 SAMUELS, id. at 66.

"1 Sony, 464 U.S. 417, 419-20 (1984). s (4fE 5 KLk [ E | B F”#' "I A £ (secondarily liability ) - &
FA" Viﬁ?b@@?hf{J ( contributory copyright infringement ) 7v rﬁ%’gﬁ@?ﬁ = (vicarious copyright
infringement ) - F’?ﬁfﬁ,ﬁ'ﬁ%@?ﬁ = > ]’f#Fm £, & fE ipﬁ& fHTEIETS S AL lgf' [ * pofiEF] ﬁ?@fﬁ[
(induce) ~ J[5E (cause) Y ¥ (Rl (materially contribute ) 7 7 For= M VMRS - R ['%J’?F@EFG = o
E’?ﬁﬁ PR R AP E (prlnCUpal) YUt by R N R AR SN
PO TR SRS AR SRR IR PO N IS PR R SR - 7
PLEI Y ~ [ e AEPEAREA = P pl o QTS > 94~ 97 F1 > N 90 & 3 ) -

R

12 Universal City Studios, Inc. v. Sony Corp. of Am., 480 F. Supp. 429, 442, 450, 452, 456, 461 (C.D.Cal. 1977).
13 Universal City Studios, Inc. v. Sony Corp. of Am., 659 F.2d 963, 972, 975 (9" Cir. Cal. 1981).
114 457 U.S. 1116 (1982).
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9“*[‘55‘1& FEFE- R §J’EZ?]’9@* HESSE (B 5 = Tiﬁ‘ﬂﬁ%l‘p
VTR R R 115"7%1“_ %FH:F,’CEEZ Betamax {li™'|# . S48 5 L5 i - (A
HOSIPRIRNT L P o R Y 270D T
ELH] (the staple article of the commerce doctrine ) | ™4 i = [ =g 7] - £37 55
R (Al LTI R S0 G O X
i ff&]ﬁl%ﬂ?ﬁﬁ?ﬂjfﬁfﬁ[ E'JJE’:") F o~ AR MERVETAY (widely used for legitimate,
unobjectionable purposes ) » - EI[J'H 12 |§ IR RS @'FJ[E@JJ@E' 13 (be capable of
substantial noninfringing uses ) » FI[Jt FEHE @%ﬁﬁ SR %?fﬁ”’ﬂ[;ﬁ@rﬁn °

b AR R e R R T S (R R AR SR T
Betamax ?f?;‘ op HE T - Fﬁid/ RAERE - FI 8 @ouEAREE S s
RGN e VSN ST AL RE AL s JF@ s I Eij#féwr .
L ﬁij?ﬁz’fl [EE"L“F& Betamax Eﬂji{' 2 H EEEe s AR T@“ ,,—?[
Fﬁkﬁﬁ%§WﬁF°mﬁ% %@%nmwﬂﬁ%ﬁﬁkﬂﬁﬁ ﬂ%#ﬁ,
e USRI S T g A e E]ifjgi’??i%& o I HEEE R AR
T (fﬁ%tﬁt{l?& » constructive knowlédge».- %

A ?ﬂi‘ﬁf‘?['f‘l‘wu Betamax il fj & Fyp K CHTTE AR [E L S1E e i
PtV R RS 5 £ (time-shifting ) > S5 fet gl 5 e CFE CE AT 1]
HFFF ~ R F VR RS [P £ g Ay /EH*]F 7S 0 > T
EA S el N N R e S R SR SERE i NG R
(5G] FLF’ B N1 [ e AV T -l] B%‘TF} » fi T Betamax fI]H P ET
Ej= o R P ?’ir,m\ El[ﬂﬁfh Betamax ffi . Eﬂﬁ[ HET] = I”F’L = (e
FIFED AR = -

15 Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417, 429-32 (1984).

"0 35U.8.C.8271(c). SR 1A T LR R > BRI N R P R S TR
AR e AT ARV EAR S L -

7 Sony, 464 U.S. at 434-35, 442,

18 Sony, 464 U.S. at 436-37.

H S R e SRR T vicarious liability , (PSR ERHEEE =) - F o SREEI 2 Y ISR DA
( contributory liability ) F’?a” THEE Elﬁ T+ rE. | (actual knowledge ) == #3518 | (constructive
knowledge ) i i %H;M@wt“ b PREACE A AR R S AR R - R T IR Edﬁﬁ&%‘"hﬂ‘l
FESIRE (A8 00 - ST A S ‘/I;H%Iﬂ” FITE s R AR Y e B2 [LEEEA,
TR (A AR B L R s Y1572 309~ 322 F1 > 93 F 10 F] -

120 Sony, 464 U.S. at 439.

121 Sony, 464 U.S. at 442-56.
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BETY]GE FRE R O 2 [EEER fiﬁ*%"%%ﬁ%“
SARYRGV 1 > W [P P L AR 5@* R A AR
WF%E@”’@%%%#ﬁF%Véi%E@%F PR SRR i
BB R AV T S RAR Y AR o S S PRI R
A 3;&@% ) X@ﬁ:tﬂ%%ﬁgﬁ&/iﬂjyﬁr ?‘7 = IR hﬁﬁjg@gll (= 'f' LlEs!

S SV I A * R - R R gy <)
FWE”I lﬁeaﬁiﬁu%}ﬁﬁ'%—w%ﬁaﬁ, EII#FI:EJIH mglﬁ&ﬁ}g{l | £ IJI/:MQI%

I i R R iy Caudio ) - [y SRR R iy (video) = [ FRITHRAS

1990 & V5T~ 8 4 PR I ’ﬁ@*é’:#ﬁmﬂ%’% mﬁ >

ISR ™SR~ SRR 3 [ B [ T PSR » Sipie
(A~ iy flﬁ‘ﬁg}%‘{ i _,\[:gyl[gylﬁ)ﬁ/‘ 1992 ?“ﬁ‘UJJ%L\ 2 %@eﬁii:i (The Audio Home
Recording Act of 1992 )» 27 [ {4 » 1 tH S5 4= | 'f%?z%l%ﬁg—‘w ELEY IEH“}E"’IE@ v
IR [l W SR (A T 60 (540 N 81 5 (ST S ] %%“%F
EIIP AR 2 7 R S (R p@' R (e S %@%b%’ip

R (0 R [ R [ '/ﬁf‘ i b L I 457 5 sl
ﬁ & o 124

PESIRFErRY o Fem T Ul S R P o e AT SO - R
75T SR 195 s [ R PR T o 7 7 (R A 2 A
o P TEIE EY SRGRA E a  - WP%*ﬁmWW%ﬁ
SIS SR T YRR T+ TR T TR M R AR )
VYRS =P b T e

Fi7e 1996 & o S 2 F Al wE T P TR E AR S, (World
Intellectual Property Organization » WIPO ) » tﬂirﬁ’* F [ﬁa&“‘aﬁ%?ﬁ gzﬁ”qﬁf«‘ﬁﬁ‘ ~ i)
%f%ﬁﬁ[gﬁéjﬁ[ﬁ'@ (exclusive rental rights ) » {FI9[1¢ |5 aF’F S IS 3
Mg@ K *[/%”f‘ﬁ%ﬁﬁ > T IR o HER I—f'ﬂtﬂ%ﬁﬁﬂ’,d[;gg‘{ﬁ:mi > () [Faﬁ“.gﬁu gﬂg&f%‘\ﬁ”ﬁ it

F"TEJ?ILBF@ M3 V5% - (p-rEi sl - *%‘J%’Fl 'HEJ F%JQJH 8 ’*
%WWﬂwaﬁ W*ﬁ%ﬁq“@iimﬁ#%%ﬁﬁko

122 SAMUELS, supra note 5, at 68.

123 SAMUELS, id. at 69.

124 = =1t = y Fl o
THY %ﬁl ) Hﬁ,@ﬁ{t 5-457F]

125 SAMUELS, supra note 5, at 69.

126 SAMUELS, id. at 71.
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=9t > 1998 £ T F S [k (DMCA) AT EEIFIE= S 207 (5 > 4% 2000
[T SRR P 5 T T SRR 1B A - L) [ﬂ?“%ﬁﬁ“* fJE‘?
éﬁ‘l*ﬁw%\#/ﬂ“ V%I’E@Iﬁ\%ﬁg‘ﬁrﬂ’ [ (7 A RE= IR 4 (A 7 7 F%ﬁj
I AR (e IFJ/F%ITF?% }[T]}%A\%JF: Vg o ”Fﬂi R rp?ﬂmf
WLV VHS SREY I T PR < (1 s ERCH TR
D (U ST B

323 BIZ VERHT : PRI RS

R ALY % 8 7 AR R PO TR
(mtrogenlc) B 2T r— s T [;%;\:ﬁﬁgmkl/wﬂ@%“[, CHTRE
P A R o N B (A 3 - ¢FF”¢ B gt
TR AP (e @RS o TN Hh AT TSR R R IR, (R B
e Vs

L R (L B

Fufﬁ"F‘ N ﬂél(’}éﬁéflﬁ“[ﬁ 1642 5 FF L= Blasise Pascal Firg&s ﬂf I i 3%"[’3“{ HUERNN e
% (adder) > [ FIERERr ~ FUIRGEET - 1822 & “g“i[aﬁ‘%ﬁa} Charles Babbage r%?
FF T2 01 ES ) (differential engine) » BELREREFS[ST o el i 4 o g [s,?gglﬂ M R
"/ﬁké'é#ﬁﬁl F,ﬁﬁﬂ s R R ﬂﬂa *fjﬁfﬂ“)ﬁ' Wﬁ”?'l**ﬁ%vﬁ’ﬁé > 1887
=+ FBHREE4 Herman Hollerith |2 [§7455 (05, e ey g o @ﬂ%ﬁ‘)‘r g
B o Pl @R o T SR SR RIS - FRERT RSN - ) 1937

F B8 Howard Aikan F54 7 53 BSp R ﬁﬁﬁg r E’Igﬂ}“ﬁffcjfgt’ﬁjﬂ;fﬁﬂ 28 (automatic

sequence controlled calculator ) - *#°

127 SAMUELS, id. at 71-72.
28 () A9+ £ 7% (John Gantz) B - ek :77 (Jack B. Rochester ) » B 32y 19 5%  Pirates of the Digital

Millennium) - FJE » 212 F1 0 Nl 95 & o E’?H' "ERUE S Cintrogenic) — 7 o fF ?F[JE” J??IH?EHI@%
vpﬁ%iwmﬁ ‘/F}EE 2 [IAS - T J?I:ﬁg VERTL T - R - TR (N 04
12512 1) at

http://72.14.235.104/search?q=cache:MGkMDJgFwbkJ:www.news365.com.cn/wxpd/ds/sz/200512/t20051212 75

3807.htm+%E9%86%ABY%ES%8E%IFYE6%80%A7&hl=zh-TW&gl=tw&ct=cInk&cd=22 (lﬂ_?f fFIH]:95F 8
E[18 F1) e

FT“T%’?EU J
http://dc.mkc.edu.tw/mjcn140/%E8%AA%B2%E6%8C%87%E7%B5%84%E7%B6%B2%E9%A0%81/%E7%A
4%BEY%E5%9C%98%E7%B6%B2%E9%A0%81/%E9%9B%BBY%E8%85%A6%E7%A4%BE/%EI%IB%BB%
E8%85%A6%E6%AD%B7%ES%8F%B2.htm (;;LF GETHY . @95 & 6 £ 25 F1) -
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FHER] S A VR PSR > S ). W.Mauchly 55k ETEE T )P Eckert 5T 1946
By I B Y %F[ﬁr P *‘@* F‘ Electronic Numeric Integrator And Computer
(ENIAC) » 57— [* F::JTF:' (El 1946 & = 1985 & ) VJ&#E - [ John von Neumann 4%
1952 & > JH T 7 &b | (binary system) b}{ﬁj’#ﬁ[ﬁ (instruction) Jﬁ&%"qﬁ?r‘%"]ﬁ
J,?E'a = CPRERL Ty N TR R AR Ofllié?i{gﬁfﬁﬁ\%’ﬁﬁﬁ@ N
(R R R i R L ] N [ - PR 4 =) 1R
;9% —‘\[f’ﬁ??ﬁw ’TF:‘F' CYF|[E | I FOEE. o

#1960 £ (02 1970 & (O] S RN R BN AR RLS DI AE A1
ﬁl » By FE e |>’:|%a%1i~“[§’§ﬁ’ﬁ?ﬂ sE5#R (physical copy protection systems ) » 1] ]E{ H

IS I U AN L i A
AE‘NEI“ LEAN GRS ﬂJE'[HEL Jlf[JfF[J’i@& AT RS A AR %ﬁﬁ
Al I@H'%ﬂ* ([ F'i,ﬂﬁ B AT *‘\ﬁnﬁf«?ﬂﬁilﬁgﬁﬁqﬂ*ﬁlﬁf 'qvfﬁﬂ"“ﬂ
PN L T T 0 05 X e

B gr#ﬁw HR ] o S TR R (IR TR
ﬁ’ﬁﬁ’ﬁ%’ﬁ E3

(B R A BN R RUANTE: - AR Ry A A T
M ”iffll[%‘TuJ (works of utility doctrine ) =Jofj= £, (functional works ) .1 'q_—ﬁléf" -
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165 244 F.3d 1267 (11" Fed. Cir. 2001).

166 150 F. Supp. 2d 613 (S.D.N.Y., 2001).

167 533 U.S. 483, 488-89 (2001).

-102 -



e 2 P & (new anthology ) » FS kLA = 7 [l G H{Y%a’?ﬁwﬁﬁ Fioo I A
AR 5 SR s o) ﬁﬁ“;{éﬁ’m B [ B2 IV R S
It o (i (= EpugeR 5o e
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168 533 U.S. at 493-97.
169 533 U.S. at 497, 499-01.
170 533 U.S. at 499-01.
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SEVARPA R > - 1 ] 18 5 24 f@ﬁ%ﬁlrﬁaiﬁ VYRR ) I

Eﬁ&?‘[ E‘HP’E& i EEI CD > %%Ifﬁ AR R Erg;zg[j\?.[ sy AL
MP33FP[§%°$§;;§UF<;“ ( MPEG-1 Audio Layer3) f&~ @(J
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Schaltungen ) #7174 1987 & 3% /ﬂl*?‘?”[ AR 1 RO B R R ET R > 70 MP3 VS
J # 11S = Erlangen 57 £ 5 i~ 'ﬁiﬁﬁgﬁiﬁ 1> FEEN1SO BIBRERYERE 7 HLH
70 MP3 S [ B AR R IR R R (R
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SR = A (RIERAR ) pusT— VERET 5T VBRI IR MP3 §% e [
1% T MP3 1 SRR 1V MPS B SO 9055 ~ S 4 42 MP3

1 533 U.S. at 485-86.
172 533 U.S. at 501-02.
173 533 U.S. at 505-06.
174 Levitan, supra note 95.

175 %{ggjﬁj FEEAl > 212-213 F1 > W90 & o

176

Gary L. Benton, The Digital Millennium Copyright Act: The Digital Copying War Between Hollywood And The
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(2) MP3 Player

1@“ Diamond Multimedia Systems Inc. & & - ﬁﬁ: Rio f, *%F@U‘F (the Rio
portable music players) » 7’ f ffi"] ﬁ“ﬁ(ﬁ il MP3 f[ SR, ™ @[@Eﬁﬂ;_%mﬁa
FSZ MP3 ?ﬁ%ﬁﬁ o ;%Lf, RIAA = 9’;«<R|0 DG %:U;FE” S| (TR AR (Serial Copyright
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(3) MP3 A %

AR L s R T2 R L (clientserver) o IR AR R 0
N %I‘j\}[_j E};H IH'{E_..[E:[ g _;r 181 = = B RIAA v. MP3.com i -l ’ﬁl}r | H—}"ELLFI:[ [/@FF’{ E\[[
PIF=Rg R o s R rMyMP3 com , VR - F VR R B D CD

Silicon Valley, in THE METROPOLITAN CORPORATE COUNSEL 18 (March, 2004, Northeast Edition).
7180 F. 3d 1072, 73, 75 (9" Cir., 1999).
'"® Diamond, 180 F. 3d at 1079.

179 | yMAN RAY PATTERSON & STANLEY W. LINDBERG, THE NATURE OF COPYRIGHT: A LAW OF USERS’ RIGHTS 219-20
(1991).
180 Tyssey I, supra note 60, at 14; Tussey II, supra note 60, at 442-43.

181 William Fisher & Christopher Yang, Peer-to-Peer Copying (Nov. 18, 2001), at
http://cyber.law.harvard.edu/ilaw/P2P.html (last visited on March 25, 2006). = PHw= > Vﬁ[ﬁ{i“ﬁ[ ek %l%{?f}ﬁ Hll
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Hf (PR S RS B [ BT 107 fRATEY ﬁE‘l’E}E'J J ﬂﬁﬁlji}ﬁ?ﬁ’%ﬁ@%
LE EYRH R E TP o BRI AR PR T I (el 7”%%59 N AR E |
qzil%J ( transformative space shift) > fff,%@ VR FJTF&F JEETR, ’FLF,% 1=
RV H = - 185EHJE""%'[E| B3k ) §FF‘:}% (Bl §E =TT (transformative ) » pJ (ERE
A (il A = 5 il %é‘”wg‘ﬁlﬁl“ jﬁ“-m el R et L FFSH 5 A
YATE S LR £ R R

=94 » Frank Allan Bruvik 577 17v 2001 & 9 /| 'Eﬂiﬂﬂl% napster.no %[ﬁ*ﬁ ( fﬁ'%?%ﬂj
(418,17 5. Napster.com =l ) » fH{f0 7178 J52 - F 1 Gildi= i 76 MP3 AR
*Fh R R AR ([ﬁJEF 9 F|Z= 11 *|) Vel > napster.no j:Fﬂ_{i,iﬁ} 170 {E wmﬁfj
JF’JJI/%E-,QE ﬁi{ﬁ%&%&igﬁ@ﬂﬁ TONO- Sonyf et Unlversalﬁ‘é‘ﬁfﬁl%&ﬁﬁ[@ﬁ? Frank

Allan Bruvik & jé'??j %IQ [ (A .

S R £ T 2005 450 F | i 8 ek (1B ISR AT T
| (making available to the public) Va7 £ ? ii[i?alw\j F} LG | ka[ii'?ﬁ .
St VA GG SRR VIR 160 AT URL AT
A S o P R Oﬁ’sf CERCMP3HRY By AR Fli%ﬁ%%?
VSR EIZEE SV % 4 (abettingian illegal act) - A& [E”MQ@EG o 197

(4) Z5sny - MP3 HifF

ﬁ?*MUW%ﬁ%wmqwﬁﬂ?MJMfmﬁﬁy%w*%q” filfif

182 41

2000). =

Vi FFHEE CD - tzF[F s ,ﬁ*ﬁ%%ﬁ > See MP3.com, 92 F. Supp. 2d 349, 350 (S.D.N.Y.

=
P frJﬂ'Jp 9F!

TR (R RS EES CD i o I ATV 5% - See MP3.com, 92 F. Supp. 2d at 350. = [V]

Friif=

AR - 9 -

184 92 F. Supp. 2d at 350.

185 92 F. Supp. 2d at 350-52.

186 BBC News, Norway Upholds 'Napster' Ruling (Jan. 28, 2005), at
http://news.bbc.co.uk/1/hi/technology/4216551.stm (last visited on June 29, 2006).

187 BBC News, id.; Toril Melander Stene, No to Napster, but to MP3s, in IP VALUE 2006—BUILDING AND

ENFORCING INTELLECTUAL PROPERTY VALUE, at 242-43 (2006).
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A. Kelly v. Arriba Soft Corp.
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336 F. 3d, at 815-16.

336 F. 3d, at 815.

77 F. Supp. 2d 1116 (D. Cal. 1999).
280 F.3d 934 (C.A.9, Cal., 2002).

336 F. 3d 811, 822 (C.A.9, Cal., 2003).
336 F. 3d at 822.
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B. Fieldv. Google
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204 412 F.Supp.2d at 1109-10, 1117-23.
205 412 F.Supp.2d at 1109-10, 1123-25.
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206 416 F.Supp.2d 828, 831-32 (C.D.Cal., 2006).
207 416 F.Supp.2d at 831.

208 416 F.Supp.2d at 843-44.

209 336 F. 3d 811 (C.A.9, Cal., 2003).

210 416 F.Supp.2d at 844-49.
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Google 717+ 2004 = 12 | 14 E'“r[‘"ﬂjr Google ﬁ%ﬁ‘?;%’yﬁj (“5F&! (the Google
Print project) [/ #¢¥s » £l 52 FL*E = rq*éw'é LAY R (=5 L (the Publisher
Program) =2 [ b | @l;i'ﬁv*ﬁfgfﬁﬁ, , (the Print Library Project) - £l f[ rq%)l?;
LSRRI (5 RS et | [ A 'quj' YL $2RE > 1 Google ff
Pl (B 0 20T Google I 5 d [k - fliH 1 rﬁdﬁi‘?ﬁiﬁﬁ% =
AT G = “IJ 'ﬁ%?f'»ﬂu—ﬁdf i Fk » £ ‘&JE*’”*‘*F“ fj= TR
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21 416 F.Supp.2d at 849-51.

212 239 F.3d 1004 (9th Cir. 2001). * JEJ% Napster iﬁz’d/f,]‘ﬁ% » pLA ﬁﬁdf ST 3.2 BR[| FRE (el U ER
323 BV WERST ¢ EERIBCEEIRAREE 7. P2P MR b A

% 125 S.Ct. 2764 (2005). F| rﬁg Grokster ii’;‘/f,]‘ﬁ%’ gizhﬁ.%ry BV 3.2 FrFR[FLEMSE (e L EHR3.23 BT
= OVERAT RS 7. P2P AR B, -

214 416 F.Supp.2d at 851-56.

215 416 F.Supp.2d at 856-509.
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Schuster~John Wiley & Sons %7( FTEZ%\[ES«[ AR ﬁy the Association of American
Publishers 'frﬁF ) #2005 F 9 E] 19 FI > ?‘?ﬁ%&?ﬁ B;'e’p”e%’i Google E?l/jﬁﬁﬁ
(R (oAl A AR 2 5 > %0t Google B FRFHIEN 7 £ < iy SR (= H 5
KF’? (the Authors Guild ) =2E°T ['[E{ * "E:@M\ii?ﬁﬂ F[20 ! » [' ﬂ\[ﬁ&nf’%‘“?fi
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FIEE SRR E S mg[l’it;if%#r&ﬁ" Googleﬁ“g‘v[l[ﬂj Kelly v. Arriba Soft Corp.
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SJHE [ﬁ% HE B S eessentl 2l ~ e H YY) Delachaux + - Niestle
2Rl S Harry N Abrams % 2006 6 F ESES 2 U AN R lffizﬂ%

SRR (g (" P BRE R > = 9= Google B 2 il kBT 2 il E

npr.com, Google Announces Plans to Digitize Public Library Holdings (Dec. 14, 2005), at
http://www.npr.org/templates/story/story.php?storyld=4227570 (last visited on June 25, 2006). Jonathan Band,

The Authors Guild v. The Google Print Library Project (Oct. 15, 2005), at

http://www.lIrx.com/features/googleprint.htm (last visited on June 25, 2006). Fﬁé{ij‘?‘ r qaﬂ'?}ﬂ SRR (2R
(the Publisher Program) » % jl Google ,%:[ﬁij!Thttp://print.qooqIe.com/qooqleprint/publisher.html (last visited on

June 25, 2006) -

217 Band, supra note 216. Féfgﬁf‘ T gt f“‘ﬁ%ﬂ'?{ﬁé’&f@%%’, | (the Print Library Project) » % . Google ?Fﬁfﬁ

http://print.google.com/googleprint/library.html (last visited on June 25, 2006) -

8 Band, id.; Authors Guild, Authors Guild Sues Google, Citing “Massive Copyright Infringement” (Sep. 20,
2005), at http://www.authorsquild.org/news/sues_google_citing.htm (last visited on June 25, 2006); Authors

Guild, Five Publishers Sue Google over Google Library (Oct. 19, 2005), at
http://www.authorsguild.org/news/10_19 05.htm (last visited on June 25, 2006).
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WSS o R 2t €)' MP3.com F 2208151 ) =14 P2P [
e PRIV > P2P R LK P 2 Sias o T g R R AR ST SRR
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(the pure P2P mode ) » Fjij {3 €|~ Fllifﬁjﬁﬁﬁg (7" Napster, ezPeer » KURO) - [fi
i B = %Eﬁﬁf[l%ifﬁjﬁﬁ%ﬁ'j/}zﬁﬁju (U1 Grokster » KaZaA ) - ?* [ Napster % ./

219 BBC News, French book publisher sues Google (June 7, 2006), at

http://news.bbc.co.uk/2/hi/entertainment/5052912.stm (last visited on June 25, 2006).

20 Fﬁ% MP3.com 'L » pL A gird 5 "32 FERE[FLEHC (D B 323 5T VERYT - PR
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A. A&M Records v. Napster 22

Napster H{H f§0 = |58 7 {1 [Ble s %[ 3 (5[] P2P ﬁlﬁﬁﬁfﬁ?) @ﬁ%{[% (F
%EJ "fgEiEed | | (search index ) fif ]E{“ HIPSIE Pl [ 7 ﬁ”ﬁ[ | T
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=N BT "?ﬂ* [ RIS Napster | Fj% ﬁi’l’ﬁlg' | HifE 5 3'%13114“13? [ HT
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22 Fisheretal., id. = PSS [ﬁjﬁfjﬁzf P9I
24 The Digital Connections Council of the Committee for Economic Development,

Promoting Innovation and Economic Growth: The Special Problem of Digital Intellectual Property (March 2004), at

18-19, available at http://www.ced.org/docs/report/report_dcc.pdf (last visited on Aug. 19, 2006 ). ﬁ’?%’f Napster
[~ (Napsterization ) » fFHp-p 4 B /1~ % FAEFY ~ 27~ S IR PRI [0 r@ AR %fpfﬁh* Badid
A ~ WIS B e (RS Tl [ (disintermediation ) 2R 44 » X gﬁﬂQ?{é’?'ﬂ T
Fw . R TS [?%r [P o See Napsterization.org, About Napsterlzatlon org, at
http://napsterization.org/aboutus.htm (Iast visited on Aug. 19, 2006).

#5 114 F. Supp. 24 896 (N.D.Cal. 2000), aff*d in part, rev’d in part, 239 F.3d 1004 (9th Cir. 2001).
239 F.3d at 1011-13. = S [fjfE 1810 10 1 -
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239 F.3d at 1020-21.
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http:/Amww.usatoday.com/tech/news/2006-07-27-kazaa x.htm?POE=TECISVA (last visited on Aug. 19, 2006); John

Boudreau, KaZaA to Settle File-sharing Lawsuits (July 28, 2006), at
http://www.mercurynews.com/mld/mercurynews/15143252.htm(last visited on Aug. 19, 2006).
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