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ABSTRACT

Whether in the humanities or.in.natural science, databases
have become necessary assisting'tools for academic research or
business application. With the speedy increase of data, electronic
databases are becoming the mostconvenient form of databases
for their easiness to use, real time response, and large loading. If
the database contents are not eligible for copyright protection,
and are collected or arranged in such a way that the resulting work as
a whole doesn’t constitute an original work of authorship, the database cannot
conform to the originality requirement of the copyright law and therefore
cannot be protected by copyright. However, the producers of databases invest
large resources in establishing the databases and improving the convenience for
the users. Seeking for legal protection of databases is a newly developing issue.

In practice, most databases proprietors will use technological
measures to protect their own databases from being collected or
re-used by an unauthorized third party. Technological measures
are a way of self-protection, and will not have coercive force unless
there is an interference of the public power. For the databases of
noncopyrightible contents, their characteristics make them also
unprotected by other laws. The EU directives, which give the
databases sui generis rights, although have been effective for
almost ten years, still have many controversial issues. The courts



of the Members have not come to a unified explanation or
judgment. There are many drafts statutes in the U.S.A. but none
has been passed.

From the point of economic analysis of law, the function of
lawmaking is to pursue maximum social efficiency. According to
the economic analysis model, if we give proper legal rights to the
database owner, considering the producer’s rights, social costs,
and the key factors affecting the infringer’s acts, it will bring
long term positive effects to the industry.

The copyright protection, sui generic protection, and fair
trade law protection models all have their benefits and flaws.
This article attempts to suggest a mixed model for lawmaking. In
addition, the discussion and developments of related judgments
and draft codes in Europe and America are also worthy of our
attention.



