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ABSTRACT

Infringement under Doctrine of Equivalents is a key factor in the
patent infringement cases. The Supreme Court discloses a claim
vitiation concept in the Warner-Jenkinson in 1997. Since then, more and
more judges took the claim vitiation doctrineas a best solution to fast
grant a summary judgment. Not.until recently do the federal courts take
it as a serious issue. In 2012, the federal circuit reminded district
courts not to employ “vitiation” to nullify the doctrine of
equivalents.

In contrast to the U.S. Supreme Court’ s first creation of the claim
vitiation doctrine through the referred case, the R.0.C Intellectual
Property Court first used the concept until 2010. The timing cap between
the U.S.A and Taiwan is about thirteen years.

Although the US courts change their attitude toward the issue of
the claim vitiation doctrine as time goes by. The vary cases created
by the Federal Courts actually make for excellent sources of
reference while considering formulation of a claim vitiation doctrine
in the R.0.C. patent litigation.

Infringement under Doctrine of Equivalents is a key factor in the



patent infringement cases. The Supreme Court discloses a claim
vitiation concept in the Warner-Jenkinson in 1997. Since then, more and
more judges took the claim vitiation doctrine as a best solution to fast
grant a summary judgment. Not until recently do the federal courts take
it as a serious issue. In 2012, the federal circuit reminded district
courts not to employ “vitiation” to nullify the doctrine of
equivalents.

In contrast to the U.S. Supreme Court’ s first creation of the claim
vitiation doctrine through the referred case, the R.0.C Intellectual
Property Court first used the concept until 2010. The timing cap between
the U.S. A and Taiwan is about thirteen years.

Although the US courts change their attitude toward the issue of
the claim vitiation doctrine as time goes by. The vary cases created
by the Federal Courts actually..make. for excellent sources of
reference while considering formulation‘of a claim vitiation doctrine
in the R.0.C. patent litigation.
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p 1950 & % W =N F 2 [ Graver Tank & Mfg. Co. v. Linde Air
Prods. Co. 2[i¢ Bt » 4o% — i A 52 & FUIAE AT 4 B v $pF o £y
F FAp e chdpe £ £ (apply substantially the same way )@ $4 {7 % 5 4p e
17 i (perform substantially the same function): # 3§ & 4p b hi
% (reach substantlally the same result) > B & fI4 ¢ ¥ iz 4 &4
BHAIKRBPIRIE - AN HAEENT L ELE S FRWAEF 2L AN
1997 & Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co. 3, - %
PR RBERARAE]IRE - HE 3 BB P 2R o R 0
wengg * > w2 Lo (public notice) R B4 A& 4 chffrR o & SR E (T AP
B ARRE Ao iz 3 2002 & Festo Corp. v. Shoketsu Kinzoku Kogyo
Kabushiki Co.,Ltd. - % » % M@t 2k » plie- # RFo% %
%?'Jdéﬁ“’ﬁ‘iﬁﬁélﬁzﬁ'liiﬁﬁi%ﬁ t Festo Corp 2275 » 2 T4 2 F
FE AT MR R N 3 AR R T AR T s - iR
L A

BEHE T AL REALERLADTARFOERT B H AR
2B EHTFT R T BEAKEGE EOPR A EHE LD
FRBZ FehgrR B Hh AL B A AN M2 BmEGhakni L8

'Graver Tank & Mfg. Co. v. Linde Air Prods. Co. 339 U.S. 605, 70 S.Ct. 854, 94 L.Ed.1097, 85 U.S.P.Q.
328 (1950).

* 1d. at 608.

* Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S. 17 ; 117 S. Ct. 1040; 137 L. Ed. 2d
146 (1997).

* Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd., 535 U.S. 722; 122 S. Ct. 1831; 152 L. Ed.
2d 944 (2002).

AF G <B A rifgi::im\@—i CIRAE AR-ARBRIRPED AT 2EERS 2055 2
HAEZEFRFE20E 528 > F 173-220 - 2008 # 10 * dx ~ B EF » <F% Wi 3§ 2 2 Festo
k--oi ke BB EEID FEMAEY 5428 0 5 44-46F 0 2002 & 72
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* John Mills, THREE “NON-OBVIOUS” MODIFICATIONS TO SIMPLIFY AND REIN IN THE
DOCTRINE OF EQUIVALENTS, 14 FED. CIRCUIT B.J. 649, at 664 (2005)
s, Jay Plager, Challenges for Intellectual Property Law in the Twenty-First Century: Indeterminacy and
Other Problems, 2001 U.ILL. L. REV. 69, at 72 (2001)
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* Paul R. Michel, The Role and Responsibility of Patent Attorneys in Improving the Doctrine of
Equivalents, 40 IDEA 123 (2000)
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% Wiz 2 3% % (Doctrine of Equivalents - # # DOE) iR p »* =T & B
’Bﬁiéﬂwﬁw4%%ﬂ&mmafnﬁim%w@ﬁgﬁ’u%ﬁ%
U2 A iRk A2 HEJHEL 3 2T hiFA) o FHAIGIR viFi 4
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AF O BAIE - 2 0 &R KRB GAR A JIHERRE 2T

;% arik ¢ < % (public notice) @ i&m o B R L JIEIFF > @ L

FESL CAIAMERT R0 R JEARm R o SRR LY

PR AlERSS S 2R EJIEAZES R R gZEd 2 F 40

% & (literal meaning)® 4% {1 & & it o0l > @ 75 J] R4t o

B RE FRES B ”*“g**°q“’¢%ﬂ%%*ﬂ%i’
BPEHOET A - BAP Y FIEED 2 RIGE* RRA -

1950 & # B2/ § ;2 [ > Graver Tank & Mfg. Co. v. Linde Air Prods.
Co. ' Hiv P de k- A ST EL{F FARR S R R EL R TR
i @B FAARGOEE  REEA T HZAS AR 2RHER
oo A W ) FRITABSEHDOE)SAH - S #ﬁvﬁﬁiai%ﬁéw% feh
FREJIREFRDFEY SR FE

,"_5!»_ L‘_/?-,LJ 1%7 4-&7 fg ’—‘ingiy/rgﬁxrg/z Fmiffl'ﬁ‘]’-g?‘f‘]f”i m,’;%}.&i‘i’a
FHIE IR STFFLET FRBE > wE REF AR 1997 &

Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co. 12, - %79 > AR

v Hughes Aircraft Co. v. United States, 717 F.2d 1351, 1361, 219 USPQ 473, 480 (Fed. Cir. 1983).
" Graver Tank, supra.
. Warner-Jenkinson, supra.
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B+ o MATRATHEEF A ZIRE R R E K P RE AT o

AT AR R RS SR AR P R A A RS S
TH LR RPN RTHEe BEY R REESE Y ERT B
H R B R R e LR AT FEH Y O FEL T B
Bl MR BERZE NG RIAARRR G FARIBALIEDEG A URP
B

2.1 53 FHRIEARR P k2 i F 3 © the Warner-Jenkinson %

BE 2R 2 B 202 P2 & Warner-Jenkinson k 2w o 30 B I 50 KT o
B i Bk i R ﬂﬂ’a@ﬁ%w—gﬁw”’eﬂ BE R B F R
Warner-Jenkinson % t& ~de i3l ¢ 3 BRI R 7 zz»z% BHFE T 2 848 2 &
SR bR b Rel KA 2o £ YRR R D AR
oA BB 2 iﬁﬂ%@m’é&?ii$ﬁ¢%$ﬁ@M1ﬁﬂﬁ°

2.1.1 $3 %+ B4 &

Warner-Jenkinson = # ¥ Hilton Davis i* & & & & F' PRSI o A o g
ARgE  RUrFEFFERIEG, AU FAHDERY » § 58
- g AR A o 3 i gAY A2 it e - § R4 HiltonDavis
CESPERFP T - AL AR (ultrafiltration) ¥ C 25 » 3 * &
Fadk A & PH6.0-9.0 ez 5t § ¢ -

Bl HRAP s ERREE Y 0 FRAIRENFEE RS- B

" Donald S. Chisum, Chisum On Patents §18.04[1][b][ii][C] (1998 )
“ Daniel H. Shulman & Donald W. Rupert, "VITIATING”THE DOCTRINE OF EQUIVALENTS: A NEW
PATENT LAW DOCTRINE, 12 FED. CIRCUIT B.J 463, 457-88 (2012)
" Id. Robert Pribish, FREEDMAN SEATING CO., AND THE CLAIM VITIATION DOCTRINE, 43 SAN
D1eGO L.REV. 385, 379-99 (2006)
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A A2 R 07 Booth” % f1iF % % %428 > x Flizi#” Booth” % 41

W TR B hpfidk B4 &2 PH=9.0 2+ > = Hilton Davis i* & = & g #-3if #
fadk B enTe 3k BLAPHE. 0-9.0 cnzk st g @ » #3198 &80 " (7
Fy TA65LH 1) " o iz 1986 # > Hilton Davis it & o @ % = 5 3 ¥Ag g
oA AR R bk BTk B > $FE L PHSLO oo

2_{s Hilton Davis i* & = # if i 5k Warner-Jenkinson = & #1i& * 4z

RIEH L RREBERA>F A LA T2 £ BT T46 BLE T o A
Warner-Jenkinson = & #1i * s it 42 B 827 T46 L& f]7 A 5k g RIT 4

M@ 53 ofaiim 4 h {2 e T &n HARLRES

2

e °

MR- FOBARE S F o WA D FaBmw PR EI o PIRE
Warner-Jenkinson = # 3 2% 2L E R ’T#%VE,«?'JL% o 2R 8

Hilton Davis i* & = & 2% 2xoWarner-Jenkinson -2- & % JE@ +F 37 % &8 2 Fee

Bog At nAd bl REAS R FENR AR Y IEHE B
L BB B R Ll A A S s ek o kBl
Bodrre g2 HPIEE (element) o FRAL T B &I FEL L FE F
P PR Y T AR L BN R B R AE LTI A ARFMA P Rt

1 17

6 ) = '4 [ 0y K=
A = ‘:"/*Tzgﬂi&g?fgﬁnﬁa[ﬁj\bmfz,uﬁ“ o,__—g"- i*:;;.é‘,,

S

mgp;fft7—f’7\kzt,;[:’l_j;m /%ﬁd rﬁhv’% _f]i,%':‘;u|‘l’bbim| F'&E‘.
B BB B RS AR BRI (YA L R B AR L
X

T 3 #F % kPl (prosecution history estoppel)z if * A F = & » 2
# 2 PHS &2 PHO R 3 0% 2 2| P ir- 34y AMSIF TP LS LT £
IR PEE o il ] RN 0 SR ol

9.1.2 B i% Fatii % B

AEY O EAFZREFEALBAY T ET DNEE S BFETR

“ See supra note 3, at 1049
17

1d.
" Id. at 1054
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%ﬁ?’ﬁﬁﬁﬂ%ki:%%ﬁﬁ%’pMW@NdH%@(ﬁKWFMLK@
F Bt EET Y FhF2BRQEgs? 8 FLFE >DER o AT 50
ﬂ%ggﬁﬁmggﬁﬂgﬁmgﬁfﬁé%%@ggw%ﬁﬁﬁﬁiﬁ%
e {@i’ﬂiﬂ? C B E IR & IF S 2 IS - 30w L 2] (summary
judgment) P E T B FRE AR AR S R TR

AT A D PR RD o B A R AR AP S R He bedp sl
I B - sk 7 5 (not a specific mandate) ”

B2l EAT 0 2w AINAE LI A e By AL AER DT
RPN E R AR ’ﬁﬁé;iﬁﬁﬂﬁiﬁﬁ’ﬁiﬁﬁéé%iéi
W s et DA R4 o F 0 AN B Y B Rt R

s
Wk LAY GRS R i A SRR R 2 R BIRE
R & iR R T GRG ER G B AT A 2 R
F B E T IR IR, A “1f prosecution history estoppel would
apply or if a theory of equivalence would entirely vitiate a particular
claim element, partial or complete judgment should be rendered by the
court, as there would be no further-material issue for the jury to

25”
resolve o

2.1.3 & % $¥03-RT B R B 2 B

N BB RO REE > RGP B AT RELEERMNDE R KA
D 308 o 8 R R 23R4T 0 % M4 % s Donald . Chlsumﬁﬂwp
BB AR AREH I xS R0 B Tl o R AR 2R A
hyrdiRz Hep 2 P AT TR RIBEH T EF B St e 4] 0 &

G g HE A ] A PR P E R T R E IRIER A S

1d. at 1053
“Id.

" 1.

1.

" Id.

" 1d.

1.

26

Id. at 1047-48.
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2.2 5P FRAEBERPIZET 4 the Lourie Rule & the Michel Rule

K AR bR B e 51 % - ROR R R pl’ s % LSRRy b i
B R R 2 mm,?ﬁyﬂ%i&?ﬁﬁﬂﬁﬂ%ﬂ’%ﬁﬁﬁﬁﬁmiﬁ
2 f2§ > # ¢ 2 Lourie, Hon. AlanD.:# F (™ 4 Lourie i# ¥ ) {= Hon. Paul
R Michel i# § (= 4Michel i ) e j#d £ T B o 24 mHM )

FRE AR 0BG LR JIRREE R PR 50T B 5 R R
G st s £ AT kiE ﬁﬂé:;?i &ﬁ%wL#W£%%@ﬂ CE RorE S

_
A BORRIBEARAEEERG > I F B A LR LR AE R R

Nz - 33 NEYe N
ﬁawi%ag,4§z§¢ﬁ%ﬂ—§ﬁﬁiﬁiﬂ’ﬁ%W?%i%”

“ Id. at 1049.

* Donald S. Chisum, Chisum On Patents §18.02[5]citation 58 (1998) - # A& d_» & Jﬁf IR

FEu o T R BIIRrE N  &ooT H N BB I BT R R o

’ Shulman & Rupert, supra.

0 &[4 Bell Atl. Network Servs. V. Covad Commc’ns Group, Inc., 262 F.3d 1258,1279-80(Fed. Cir.

2001) ; Tronzo v. Biomet, Inc. 156 F.3d 1154,1160(Fed. Cir. 1998)

" Shulman & Rupert, supra at 457-88.

¥ Id. at 464

» |4 Daniel H. Shulman & Donald W. Rupert, "VITIATING ”"THE DOCTRINE OF EQUIVALENTS: A

NEW PATENT LAW DOCTRINE, 12 FED. CIRCUIT B.J 457 ~ Robert Pribish, FREEDMAN SEATING CO.,
8



LR Pt kA gL aRfaikk ¢ 5 the Lourie Rule %2 the Michel
Rule » ## 7 K2 o 28 7 (& #2 Lourie 2 F ™ % Michel 2 7 # L%k i
A0 FLREREAAF T P ER Y FRAAKRR L BEY > T
# % 77 the Lourie Rule v+ % the Michel Rule i * } & 8> ™ 25 j2if
TR NN A

i

2.2.1 the Lourie Rule

The Lourie Rule é#t 4 2) = &2 Lourie /2 | $& hx &3 B » 277 7 #
B 1%_1998 # snEthcon Endo-Surgery, Inc & Ethicon, Inc., v. United States
Surgical Corporation %534 ~ 2001 # e Durel Corporationv. Osram Sylvania
Inc. ?&351‘1 % 2002 +# = Cooper Cameron Corporation v. Kvaerner Oilfield
Products, Inc., % kBEH L lourie i# F 203250 B R 023 o
PEA 0 % 04| Lourie # F A d M ROALR R Bl R 2 B R -
317 the Lourie Rule 2 i& & 5" 35 R 2ok — B F A - BIA|ix = > »

&R A AR e e S B (Every word inaclaimisalimitation that must

be met in an identical way) o R E A BN AT aE AT R
i * the Lourie Rule &% » i ¢ Rz j0% ggfﬁm;giggf’g - the
LourieRule s X &1 - B G E MR 7 > L &L FIZ AT 25 ¢
BRHPETER RGN FEA AN EREAFRBED KL
w4

2.2.1.1 the Ethcon %

2.2.1.1.1 %R+ B2

A 1998 & mp2R % = i F 3% feen Ethcon Endo-Surgery, Inc &

AND THE CLAIM VITIATION DOCTRINE, 43 SAN DIEGO L.REV. 385

* Ethicon Endo-Surgery, Inc & Ethicon, Inc., v. United States Surgical Corporation, 149 F.3d 1309
(1998) ,47 U.S.P.Q.2d 1272.

* Durel Corporation v. Osram Sylvania Inc.256 F.3d 1298, 59 U.S.P.Q.2d 1238(2001)

. Cooper Cameron Corporation v. Kvaerner Oilfield Products, Inc.,291 F.3d 1317, 62 U.S.P.Q.2d

1846(2002).

" Shulman & Rupert, supra at 464-65.

*1d,

¥ Id. at 465.



Ethicon, Inc., v. United States Surgical Corporation % ¢ ¥ °, Lourie

EE AR B OENGRAMJ RS E o 2% ¢ > Etheon
Endo-Surgery, Inc & Ethicon, Inc. (™ #§ # Ethcon =& ) Z#73 % 34519
(5% 4,802,244 8 nE HFH L) L {lehE fIE L > 2 AEHRL H L United
States Surgical Corporation ( * # USSC) e & %3 & & & |5 4= x4
Mo Ak BAR B RAAE S R AIRD P I BN b Sk
TR FRE R ARG HEEHE Y 20 A g ee 2 Rt R
PR B (R T N £ LA N R 2 )k &3
FIHE A X B R PP RN ForiE e o BfS BN b IRiE a0t - FRAGE
S ER O RRHAFE (B

ARV RANEER ‘Li*"li’ii‘»iﬁﬁﬁ;f&)ﬁ'ﬁhiéi 42 % Hl9 B
?W&—%iﬁﬂfmi€$’ﬁ#ﬁﬁifi%?%ﬁgﬁﬁrﬁgwwﬁﬁ%iﬂo
ZEAIFRE Y 6 ek i o AEBEE B - 4 4] (lockout
mmmmmo’fﬁﬁzﬁwuaz%wf@ﬁﬁﬁﬁm@%iﬁw?mx:wa@
BA ST - R L USSC I B LA e
%@ﬂza%% R SN T A Rl & P T PR S
R AR S LF A E R AL R U S LIRS SR
TUSSC sl 2 182 37 50 ity 0 LA MK B A B30 0 8 K 2 4p

, 48 ) o ) )
AR LG B P E RSO S H® v Etheon « ¢ hid ke

i

d Lourie i F 4B chibp » ©idg dt T3 =3 2 e 0) USSC s & B engh
*%ﬁi%ﬁﬁﬁiﬁ@ﬁ’uaﬁﬁzﬁﬁ
THT mIDE RAEHF] A 0 53 Ethecon = 7 kR

25

o R > USSC 4 & Bengh 7 % %

T\

p

j‘,’é} A

0 Ethicon, supra.
" Ethicon Endo-Surgery v. United States Surgical Corp., 900 F.Supp. 172 (1995) , 38 U.S.P.Q.2d 1385
* Ethicon Endo-Surgery, Inc & Ethicon, Inc., v. United States Surgical Corporation, 93 F.3d 1572( 1996 ),
40 U.S.P.Q.2d 1019.
s Ethicon, supra at 83.
* Id ar 1311.
¥ Id. ar 1312.

Id. ar 1318.

Id.

Id.

Id.

10



(el S-t/ éé\' ¥ - 2B IR s /f—ﬁ% T RERApPHZE o f‘ﬂﬁ@/} 2d i
USSC i % 358 3 s sn i b, Tanadide ) o

2.2.1.1. 28 & 2 2

Eiﬁﬂ’%%{%%g%ﬁﬂﬁﬁiﬁﬂé%m%%’ﬁﬁn&pé
Ffrfﬁ BHE R IL - ‘;‘“m’* 2 R REF 2t 1950 # Graver Tank - %
ler ik ahz o pliEis (Tripartite Test s ™ 3 i # % Function-Way-Result
Test ~ F/T/R Test & Graver Tank Test) - Lourie /2 ﬁ‘f'/&é TR B H e
ARAEAT R T 2% FLHWILENNERLE ST A BEL
AR D F L USSC s Be 4 b flenddT 4 E 2 G % 2 Ak
B ERAA T ARG GEHDG R HEGOEE - 7 L Lourie %
AFFENLIGFRT Y BN A G UL B RE 2R 2B TP R R
WREMRF AP ’*f%“;blilﬁ_a-##km“"’# P RAF R AL 2GR D E DA

7% % (an all-or-nothing analysis)
2.2.1.2 the Durel Corporation v. Osram Sylvania Inc. % (2001 #)
22221221 R ¥R HX

- % & % Durel Corporation ( ™ # Durel = &) & % B *% 5,418, 062 5

% 5,439,705 3~ % 5, 156, 885 5.5 1% Bakdeii £ » 52 £ & 140 L34 £ eh
w gow & (electroluminescent - § A EL) & k43 > o ff§ L o]+ 7 % &
RoOTERP £ A d R S AT RAE L 0 B2 B lH AT b 2 9 304
70 - A EFETF %R (oxide coating)  #rit g kg S+ w5
DA TR K kR b ¥ k3 & Senfeas’ o Durel 2733 Sylvania
7 (P 5 Osram Sylvania = @ > T 4 Sylvania 2 7 ) #r @l ey L

4.

50

Id. at 1318-19

Graver Tank, supra.
Shulman & Rupert, supra.
Id.
Id.
Durel, supra.
Id. at 1300-01.
Id.
11



4 Zr - s, 58 , Il [N 2. S o
FASET AL BR 0 w2 R4k fIEERR o

N~
'

A S EE A IE RS A S SR A 2 N TR L
—?‘fr’i STl IR S B Benfafl Lo & F
PRARLRF AR R AT RE A F R FRE R G
BB B ERERE R RNERG T 0 §UER Y T G
RS S A iﬁ%*1%

.
|

A
-

=
&=
)
e
>\_
)
_\‘7
=2

BHsd ~§ 0 R s Sp P r gl i "w% v &
FlF 83 o M2 F 5 f R mk%zi?’@ Hop 3k Pt B Ak gy 2 a0 Sylvania &
7914 & 0 AIOCOH) ~ AL(OH)s & XA F Rt EApt o RIT G K

2z

| nd
Sylvania 2 @ ¥ k3 ¢ m’i% 27 &g s LBk s’ §
e Ky R E

Bty 2% > d Sylvania = @ 4 A AIOCOH) ~ AI(OH)s # » H ~ 4
BV 4Ry gy At E e B E 43,8:53.3:3.4~49.1:45.3:5.6 > ¥ @ 3
2. AlO(OID A & T2 d 96. 6% & BB dpd 2§ orfp S » I @ /i 3. 4% e @
B AL(OH)s 2 &R s d 94. 4% & B d+ 5 5 “r’}#%\ » T F 7 5. 6%H s
Foo# 22 adpetins Sylvania @ @ A & 0 AR e 3 94. 4% & B A

FEF o RE LR A AR R - R E T k2

‘-L-
=]
2L BB oy S 0%k 2 F Fika Sylvania o 7 hA &0 BE Tk
i%ﬂ’il‘»iﬁﬂr?‘ Feng PR KRS T - B3 13 Durel o 2 ez

o Sylvania = @ ¥ & 57 % PRI F 37 3 B ERiiw b 2RiE o

3

Sylvania = @3t F FpF> A 3R 3 2 i AL 4P g3 5 v # % K
DT HK O DR RRALEJEP LTI F b'“r?;ﬁ s DR ) AR Gd ERF T
Porfg S ehs it £ F+ (binary compound’ A g ARzt gy ) 2
N SEE SR OV O i zﬁ@)mw%’f R U UNUIE N ERY 37 S G
THEH TARd EHEYRS {oF THES "@iﬂﬁﬁdfﬂ

v

~H it &% o FE Sylvania = @ éhi sk 0 A

Id. at 1301-02.
" Id.
Id. at 1302
Id. at 1303.
Id. at 1303-04.
12



mpRicie b ok e il Sylvania & @& T F L H K R A4
%i%ﬁﬂ%’mwwwméﬁﬁﬁﬁﬁé%’%?%ﬁ%%%i‘iiﬂ’i
oG > FmIAPE AL T MR R TR R o BTG
Jﬁ%&k%%ﬂ’%ﬁﬁi%%ﬁﬂ%ﬁWJﬁ#&ﬂmMa?“é%@%&ﬁ
Ewmegr T o AT BT AL BT '“#f'iﬁjm‘“# ’fﬂiﬁﬁ“i’é%’
FHERRIERITG T F OSSR TR R A e R ARRGR
WHRFEEREY > w0 @A AMk(vitiate the limitation) & ¥ & I
TF g steasrld] s 2k Sylvania 2 7 chA &2 24 22 Durel 2 7
e ihkh g o

ﬂd\

2.2.1.2. 28~ F 2 2

P

PrEELTF PR FAR  RF g R AR
i# * the Lourie Rule " £ 302 * %1355 7 3

B-HT oA PRI AR ERFRIRIEE L - HF > TG B
EAURERUEE § B R SRR U A e %‘r r%xi?* the Lourie Rule
chi% % > € ] Sylvania o & T 2u4 P21 & {3-%58
BB BB - NG I REL S o

.,

(w

\m\
beic
o
%
-
ey
“i“
%
g
[
=
:ﬁ
¥
w

2.2.1.3 the Cooper Cameron %

222131 ¥R ¥ P H &
% Cooper Cameron = & #_% W& f]% 5,544,707 (T 707) 55L& fIh
LR AL R I B RS TG VAR GHHER R 1 AR T R
AU e e ,Z’si'%ﬂ\%frﬁ"\iﬁiﬁ 107 5 T-BaRTCEE > &F-

“ Id. at 1305.
64

Id.
“ Shulman& Rupert, supra.
* Durel, supra at 1305.
* Shulman & Rupert, supra.
68
Cooper Cameron, supra.
13



4 S g2 A 22, 244 ’ pa L= ST ' 2 69
BABIN ZABINHES Bz B Fou e a2 gl o

i

# % Kvaerner Oilfield Product = & (™ # Kvaerner = @ )R @i ~ p=
AR TR o R F AR INRES PR g e ¥ e TR
rﬂﬁv% @m Cooper Cameron = & w ¥ = jZfxfr2 Kvaerner = & ch4 &% >
L%%Eﬁﬂi? cEE B A F 10 B hB IR -

3
e

It

—=\

N =

¥ @ Cooper Cameron = # 12 % Kvaerner = & % é LREN BN o U P
FE3n Kvaerner 2 @ g 5 8.F § 9% €2 ¥ S
Kvaerner 2 @ thg 5> 2 i3 IR %L A Bt = i 2 cndhibp i i
£ EN LR ﬁlJ:l%—.fé&f-;ffi“l X5 p A Bifenl ¢ @ How 2 ﬁﬂ%ﬂ%#p@ﬁ%’
FI ST S RN L ERE Cooper Cameron = & $tp- 7 PRI F

IR b R T

)

By A AR S IR R ARfRL B Fit- Hd N FAAR
Cooper Cameron = & p & fe ik L &HF)d L @320k T 5 p 3 Bita [ Fé‘*J
C LA F - S TR LR S s € S AR (Vltlate that limitation)
% 204 R Al (all-linitations rule) & ez

2.2.1.3.2 8t & % 2 3+ ¥

H A Lourie 2 F I A &b 32 faandid o R INE R A B

BN A NI -E AP E S AR ) R R A S e

ke ehr i 0 AR ER AR R S R AT RBING T 0 AR Fank
2

L o R B BRI R T AT by g

PRBFWFENZEMR G A RARPET G H S BRTEN A

Id. at 1318-19.
Id. at 1319.

Id. at 1320.

Id. at 1319.

Id. at 1322.

Id.

” Shulman & Rupert, supra at 470.
14



I

Bla v ZixEeas kiR Mo the Lourie Rule st f8i i € & 3498 2

HrUH R0 §BR TR MA SRR AOT B AR 0 T k??éﬂ

Gk o

S L ird ik > L MBS Ha Y e T g SN < Y

2.2.1.4 # s 4p M % b|-the DeMarini %

“f Td Lourie 2 F Az k2 b poan sty B bR ek BIR
B~¥7 the Lourie Rule 48 ¢ mp # o b4t 2001 & 0 DeMarini Sports, INC.,v.
7

Worth, INC., % ¢ > Linn, Hon. Richardi# ¥ (™ # Linn iz F 7" f2]4¢ & *

7 the Lourie Rule -
2221419 ¥ R 2

% & 4 DeMarini Sports & @ (F #i-DeMarini = # )#75 % B % 5, 415, 398
BB Al (TAEF 398 LB HRAIHE 5T 398 5L fIA - B AR
#3kth (softball bats) &A{H &5 =2 iRk ehakih 4 - M2 - B 4§
+ (an insert): ;Tq',’\ﬁ E3a] q,\%%?g'ziﬁﬁsﬁﬂ‘ TREY Y %ﬁq‘,’é ;8 eh
Kt Fakth e ¥ %23 - A (double-walled) %1 @ 2) = SHE koot
s (trampoline effect) » 5@ * # 3 { & i ¥ 2 2. 2 Worth = 74
#p#‘q’i&f%m ETS” ks |mkte > ¥ 7 Z & Hikfad 730 ff_iiﬁ?i LR oM R
- hIRenE B (external shell) =% %?ﬁiﬁsi%ﬁ?**’ o Worth =@+ p
WEESYEY 398 gk ?'Jgo’ Iy Fi‘ﬂ A DeMarini = @ #2488 x £ & 4 >
PERTRXGEFERE 2 RERY -

DeMarini = @ 2 % Worth = & 1" ETS” i »izf# > 257 398 5La0% 1)
M GUE AR L R RER AR S 0 2R T g

76

Id.
" DeMarini Sports, Inc.,v. Worth Inc.,239 F.3d 1314, 57 U.S.P.Q.2d 1889(2001)
" Id. at 1318-20.

15



o EIS H$pl SR B EL i X544 Bk § 23 REL
R an s 82
W oo kT A 2% 3985LE ] o

e R e H LT
ERR G R KRB AR REOLE > &% 398 5LE {1t &
2 EIS it PR BB F R FTLEN > BHERPLET > &i R

83
Prr 2z AR > A A PRT PR T BNk b IR R fe o

PR EEL LR b p e RGN »

%%ﬁﬂiﬁ%%% Wk,%%&%%@éiéﬁﬁﬁmégaﬂ’
Lg%’ 398 BB flehgr & 2 EISsh# )t chE B iiui ¥ #ed A R

3%i’ﬁEﬁhiﬁﬂ#r§ﬁw4grﬁ'b*hﬂ‘»ma/ﬁ%£@ﬁ§“é@ﬁﬁn
b

2 RN B IPE EfE 2 ) i

2.2.1.4.2 8 % k2 2

FyEERAAY o f PR @ Linni: §F £ a‘%? TR R B
BRI N Rl = ek A G ﬁ?i}{ a %I the Lourie Rule #7% Hxen

mg@ﬁﬂ%ué%%%ﬁiﬁiwiﬁ*ﬁ%’wwiﬁﬂﬁ%wﬁﬁb
*%”%’%8%%1 3 PRI A D B % bl

% Worth = & {1* sfp*h chE PP 57 398 5Lnk 3 p m,,,& g 49
J}T; the Lourie Rule #|¥énis % » 3L g n €5 d YW EF R FLAML 7 4
A2 R HEEE o

2.2.2 the Michel Rule
]‘»Jﬁfﬁlh&@ pleny — 3 B B)-the Michel Rule > i & ¥ %P d Michel

ERE S PE ﬁ’“’jﬂ‘dﬁfﬂli&iﬁ’ P AT ef 2§ 0 AR 7 #48.1996 &
the Athletic Alternatives, INC. v. Prince Manufacturing, INC -,%,J‘l %

F_*

o3
=

" Id.at 1321-22.
Id.at 1321.
Id.at 1333
Id.at 1334
Shulman & Rupert, supra at 473.

" Athletic Alternatives, Inc. v. Prince Manufacturing , Inc 73 F.3d 1573, 37 U.S.P.Q.2d 1365(1996)
16



# 2000 & 7 the Moore U.S.A., INC., v. Standard Register Companyggﬁg
TLEBFY o LN the Michel Rule A R R A RS 0 F
B R R N F R Y FE T R SRR Rl g
EU& F3g ) e35% (Anequivalent vitiatesaclaim limitation if the
equivalents 1s excluded from the literal scope of the claim

89
language ) °

1345 the Michel Rule» 2% %@z @i g g RaA S~ PR &
—iﬁ:giﬁmﬁi%%%@n@@ﬁﬁﬁﬁia%@%,ﬁwﬂwmma
Rule sh% % » ¢ {15 5% g l% BRI ¥ i WE R P R
%9 > i * the Michel Rule sh% % » » L MW T 517G HE R -

ip >t the Lourie Rule & &4 Z 3554 * chsi{t 2 & » the Michel
RMeg%aw&%g%,wﬁéﬁiwﬁsﬁ%iwwwkaﬁ%@ﬁi
ER Y A

2.2.2.1 the Athletic %
2.2.2.1.1 %2+ R4 2

J 4 Athletic Alternatives = @ (T # Athletic =7 )% £ W %
5,037,097 5o( ™ 4 %" 097 %L) % /<% fI48 * > #4 Prince Manufacturing
2P (T H Prince 2 P)fmpoF M nzT 1w 097 5Lk Jlak g
7w 09T B IR - BEF IR > G RIAP F IR DERT RER o

Prince = & 2 3% » 1345 %" 097 35L& flg o0 1 1‘#~? Fo7 §
SEoud A R E R 0 ¢ F B+ B (a maximum) ~ B & (a minimum) °

A kot BE A EY BFrA 4 Y B iE(an intermediate value) # =

" Moore U.S.A., INC., v. Standard Register Company > 229 F.3d 1091, 56 U.S.P.Q.2d 1225(2000)
89

Shulman & Rupert, supra at 473.
" Id. at 465.

" 1d.

92

1d.
17



3 . 93 N Pl » y o s ; . '
4 £ & (offset distance) k3 Ezfdpdam 0+ ] » & Prince = @ ezt
Praaous BEEHEELR KT E e <) 0 & ‘ﬁﬁfai G AR o S RPE S £

AE 2. [ ~ » ~ 94
T EPE BEOT LA .

B3 EFE S Prince 2@ ik > T - B JIAE LA

Athletic = @ 7 PR @ #F 4= b 37 o BNk F 22 Pl adF 0+ 3 2 e

3
@

o Eamh o B AR L 09T BB AT R B > 55 L)

R R L R

3% BIEAE R R RIEA S o oS o BN PR ails 0 R

1A BIEMERSTRIA T EHI A AL LI RTERE Y,
2.2.2.1.2 ¢ & %k 2_§+ |

2 the Lourie Rule - #& » g4 & énlichel = F (& E_#73} ¢ the Michel
Rule) & & F € fif£98 @ #20% oz 2l wa g & 2303 ag
A R T RE 28 = 4 LN P T PR e T Y
AERTETEE AL EJERRRERE SO LT BT TR R
S ﬁif‘?{ %ﬁf:fgpaﬁm RN U N S it S B i}q\?ﬁ,, Fint m

% & the Graver Tank % ¢ “14h7% h= # BlFiZE » W& HB X T
FAFE AT AR B 2Ey  BFHIFN 20308 5 L F 7 &F
EFRHGZE2ZHIR BTG &K o4 P the Michel Rule ﬁﬂ%"lﬁfrﬁ e

2.2.2.2 the Moore %

2.2.2.2.1 FF+ BH{ 2

” Athletic, supra at 1577.

Id.
Id. at 1582.
Id.

7 Shulman & Rupert, supra at 474.

Id.
Id.
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- % R+ 5 Moore U.S.A =@ (T # Moore =7 )% 2B % 5,201,464 5
THE YA FOBE OB JIEA  ZE 2 FEETITE S N (c-fold) o
WAL A L BARIT AR AR KR F R HA FREE T RY
aﬁmmoaﬁ‘%4%%ﬂ&twﬂ@*’@z AN R
MIEILE - F e i A BT F3 N AN 4a T F R e
Moy -2 5 KeRiESER L EF9E R (the majority of the
lengths) o # 4 o9 Standard Register = @ (™ f Standard = @ )™ 2 & F
- ¥ Al &0 A% & Standard & @ A AR T3 & F
£ R 47.8% o ¥ ERIARE 0 TP ALERASSYFELRG BN
THEFDER > TUTEFFLET BiESHEARSYLIEHEFDERT D
KR T - BARREDEREL WAL .

i

e [
s E R R

Moore = @ $tpt 2 JRA A2t 3w > T 1R B RIF L THRENER LS
BHERHER BB FRRELE  iEnk R B R
B, E ARt JIH R R R fais B R A ¢ AT U]

; @*fW@mﬁaﬁ;ﬁwéw&ﬁwﬁ"&" W i e
¢ 50.0019% | @ 22 @ > L 5% ad LR AT
77

EIR r484{1’ﬂ PSS-S =k 50.001/0J °

%
7‘"\

W“ﬁﬁiﬁ%%i%ﬁ@Mmeéﬁﬁﬁﬁi%,jﬁg%%m,;
Wk THEDERAYIEHEESELER | 2 P UBHEN TEHEERE R D
47.8%" 3 0 B “f 7 ﬁﬁf% FF8 ehig U4 (vitiate the requirement)
2 s W aGuR AR BN EE R BN B R IER B
HEB g R AR flamp R BAERAR K p At g
FgE e pto £ T42(a minority) 4 % T & (a majority) | it
BBEHE WA TR ERABFREIRAFLIF LT RATLBL

108

Vo BB PRGN S BRI L R E B LR o

Wi

Al-l
o8

e
o

(=%

" Moore, supra at 1094.
" Id. at 1095.

" Id. at 1097.

" Id. at 1098.

"™ Id. at 1105.

" Id. at 1106.

106 Id.

107 Id.

108

Id.
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2.2.2.2.2 8 % F 23+ %)

*AE 3 E e Nichel 2 FRHAST A ALY WP e BREFE L
E2RFEFRFLER Fim;’?_:bi » 4t b > 3245 the Michel Rule e % » ¢
SR ROT Y e BF 2 i e o g 8 0 BRUGH AT i a0

110 ) P P ,

RS T .EE EAFERE EOANE A 32 B E TR At Rte

111
R ER L R P L RN S T S

BERAS I BEERDOFE VI EZFREDEL S 0 KT bﬁ%ﬁa;
HRFERES R DBRRLFAFIAFTLEHL - KT Ak
g% aR o qLi%,wﬁﬁmMmmlgguugaﬁﬁtMMmml
Rule 33 3% » s 2|0 7 ¢ $ 308 3 I 2 R4 it h > B 5

* ®_2_ few ° the Michel Rule*i W RAARRROERET B ETRE A
gﬂf&i’?;‘iwﬂ\bm v]:]g‘

2.2.2.3 # t 4p M % 5]—Scimed %

0 d Michel /2§ L 82 2222k p % 7mg H @ b 37 fuehk bl
#P~2 the Michel Rule 48 g & o Hl4c 22001 £ The Scimed Life
Systems, INC., v. Advanced ‘Cardiovascular Systems, INC. ;% AR & i N2 £ PES
TR A B-P g the Michel Rule®

2.2.2.3. 13+ B2

J 4 Scimed Life Systems 20 @ (T 4 Scimed)7 # ® % 5,156,594 5.~ %
5,217,482 %L~ % 5395,334 5L& 1 » &= & & flehp 7 A2 g F F 3
5 % ¢ %1 (balloon dilatation catheters)} B " Scimed 2 @ ip 47 Advanced
Cardiovascular Systems = # (T f Advanced = & )eh % ¢ F ¥ § B

" Shulman & Rupert, supra at 475.

110

Id.
Id.

112 Id'

113

Id .at 477.

" Scimed Life Systems, Inc., v. Advanced Cardiovascular Systems, Inc, 242 F.3d 1337, 58 U.S.P.Q.2d
1059(2001).

115

Id .at 1338.
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0 X BEAIDEFESFER . - F 2 RN BRI R AR R
Al (coaxial) & A {7 4] (dual) sh ¥ § S HEFR AT B R AT ¢ ehy v g
U E Al R #2452 (lunens) AR AR S SR B
e fe gl end R R R D N M R end
- AR mFAUF G O SRE R
RS S R PR R SIS E N
R F o A X BAIATIRE hi e F o 2 *’Sfa”iif el
ﬁéﬁﬁﬁﬁ?%g’#%%k%méﬂ C L g A B S
S R T FARE B akﬂgmméﬂﬁéﬂﬁ
Advanced = & ehT {7 A ¥ ..‘:‘%’}#éwl 7 10k ", 2 - K i BT miss s
B2 g o

117

BRI PR B B b SRR IR 0 R S E R
iRz th s i H]Aed 315k Noore 0 AN IR B B iz o Kin i &4l
R R b el o k3 O
B il v o el LR B RS o Sk AT 2 el @
ﬁﬂﬁﬁﬁéﬁ@:%uw%%ﬂ%4@ﬁiﬁﬁﬁéﬁ’&%%i$ﬁﬁr
e Pk e VAR R YR R i A0 Benig

s mﬁm%£47ﬁzwﬁmmﬁﬁﬁfﬂi@miﬁ%%%w@
= Rp] o & 3 Athletic f.l A Warner—]enkinsonm*;% Ee dhq hRIER

B 5 if % 0% % ehle o %nﬂ%;ﬁﬁmm% omt s kb IR A
ShRon e P EJlagiiad TRER ) TS % I & Aol ]
P T2 BHEUTHIY 2 AN R Al N 0Er 5 WKL {3
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