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Revisit and Reconstruction of the Doctrine of
Equivalents in Patent Infringement

Tien-Pang Chang

Abstract

The doctrine of equivalents is one of the most difficult and unpredictable doctrines in
patent law to apply. By allowing patentees to gain exclusive right beyond the literal claims
in their patents, this doctrine creates tension between the adequate protection of patent right
and the public notice function in the patent system. The Taiwan Intellectual Property Office
issued the Guidelines for Patent Infringement Verification (hereinafter “GPIV”) in 2004,
which was regarded as the guiding principle for patent infringement verification in Taiwan.
The GPIV introduced some principles in the idoctrine of equivalents from the U.S. patent
law. In applying the doctrine of equivalents based on the GPIV, if the difference between
the accused subject and the patent claim is not substantial, then the two are equivalent. If
there is any claimed technical feature or its equivalent that could not be found in the accused
subject, there is no infringement by equivalence. To determine. equivalency, the triple
identity test or the insubstantial test should be applied. However; the courts treat the GPIV
as a guideline for the designated erganizations to provide patent infringement report, not as
a law or a regulation with the binding force of law. Therefore, it will be desirable for the
public to know how the courts apply the tests for the doctrine of equivalents in Taiwan. This
thesis surveys the patent infringement decisions in the Taiwan Intellectual Property Court
and the Taiwan Supreme Court, and analyzes the tests for the doctrine implanted in the
courts decisions by empirical study. This thesis also studies the related US patent law and
reviews the practice of the courts accordingly. Finally, this thesis provides some comments

and suggestions on the test for the doctrine of equivalents in Taiwan.

Keywords: doctrine of equivalents, triple-identity test, tri-partite test, function-way-result test,
insubstantial test, empirical study
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Ee A ERRARFT TR Mk sk E A AR
20024 - 4eFesto Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd. ¢ %
BWHRDERBRBANTIERANETES > HAEREFEZEREAAUARE S FE -

124 1d. at 36.

125 1d. at 34.

126 1d. at 34-35.

1271d. at 35.

128 Id.

129 1d. at 36

130 1d. at 29.

131 1d. at 29-30.

132 Michael J. Meurer & Craig Allen Nard, Invention, Refinement and Patent Claim Scope: A New Perspective on the
Doctrine of Equivalents, 93 Geo. L.J. 1947, 1948-49 (2005).

om N R BhRAT BWERRE R RS AR BRI B AG A 1£ 2 IR H]R & - See CHISUM ET
AL., supra note 92, at 926-27.
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BRAMBYRERELEN > ARESTUS oI G RERE > SRS EER
MAMEFBEAAGBEAGBFT - B8 B R B AR H BT R &
SR EA T FRORY  EAEAALBRLAERETRIGAR - A LR
PRI R ERBAGEX FEEYARE 2L BRRAARAEXM
B BB AR BFYATEE o AT 0 5 BR R AR E R BEF TR
Mk AESEFTEORKEHNEE S BB S Eh@EwIE B
THRGEAAEHGEME - o SFHORERARERALTE  HRLEPHE
HMEE A E

18R BRI T M E R EHRREEREE > AR I EEY
B @R F LAV RAE SRIEARF 25 B8 RAT R A RH T
BRAANEFTRRE - RREEHER DA RO RERNMN - RIEAHEEEHA
W RART 0 SR AL FIHERT R HT > EESF BN

FwE AR ERAYEELERS

B F1 B % 7 e A£1997 - Warner-JenkinsonF] & + 0 & Ak & X k3G Fm B A R AE
EARBEERY e ERERLARAE SR P HIARR LT SHN T AR
AEERAHR TRk R AEARA LB R AR LA GREY - B A ¥
HEAEEE AL TR EAEARELE R A TR

20024 » B4 5% Bkl feFesto & 4+ - A BRBHIA N TR E RN - A
Kb BA M AFesto > #F B REE B XA ZA] - BHAHTERGLE A4
B A h TR A S > BA SHEE KRR @ALCREEER N — SRR E
B flho o BB RLBEROBLETHT S F—rFnEH > AEFBET
BARESLREAEFLUAEEARA T BRI HMET > BARBRAIEER - F 1 F
wEA > A A E E(Reexamination)f2 5 P& EFFEASHE > mALABRFBET

134 Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd., 535 U.S. 722 (2002).
1% 14, at 731.

1% 14, at 731-32.

187 14, at 732-33.

198 1d. at 740-41.

139 Warner-Jenkinson, 520 U.S. at 21.

140 1d. at 29.

141 |d

142 1d. at 33.

143 Festo, 535 U.S. at 728.
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IRAR — e S AT HAT B R o R BRI T AR a9 3R - SABH A —HE G
B BB s —BEL  ABEETIEEEAS o E—EA 0 B
AR e B o BAE R B e R é%’%émﬁﬁﬂ%§&m°ﬁmﬁﬁ%%%’
BREARBEEGHE  AARA—ELFESRENHE > ALEHAdEREH
RS oA

MRS ERSES > SHGBRRRARRATE RO P HEALB YA
FY B REFHBALRRT FEHNEEARC QBN SR A T LRSI
EHEER NP EEAGEE  TRAREEBEEIROCAENTEATNRUTRANLER
B o fafp — e E Y S ERLRRAKEE RS S ETRARFHRT
HAYW  SEMEGTEAHEETEOMG  XEEHHARERAEMAREN
FEGOBRM o i B4 P BAMEATT SRR R TS RS AR E39%
w10 o A8 R A A ARG R — B R SHER F e

BEAEY > BABAE RERRAREAHNTHE F ERTAAURY L CHAE
Wi R o BAHE AR H B A E RS IR 5 de RAS R A AT A 0 B AT HE
AR L1205 B AR £ 8 6 A R B s B e & A5 2 B AT S A @ig
B MARABRIATREA > AAKENKE AN  BREEIFEHMEIHE

WA A ARG R P S AR E etk £ 34 5 00 PR R AL - Bk
%#%%%%@%T%#Mﬁi%%%%ﬁ%’%i&%ﬁ%%%é%m°

Fioh HEUARBFREAE Y  ERSECFEARRSEAKAEL Sk

R T E R A AT - T BB LA B e R SR
SWwBehz— > RAUATFEHNEEXT B LM EARET 2 A -

14 1d. at 728.

15 1d. at 729.

146 1d. at 731-32.

Y714, at 733-34.

148 See Matthew J. Conigliaro et al., Foreseeability in Patent Law, 16 BERKELEY TECH.L.J. 1045, 1064-73 (2001).

149 Festo, 535 U.S. at 740-41.
150 |d

151 Id

152 |d. at 741.
153 Id

184 Christopher A. Cotropia, “After-Arising”Technologies and Tailoring Patent Scope, 61 N.v.u. ANN. SURV. Am. L. 151,
160-161 (2005).

18



Rt HFHGRRASRARA

B—R  HE R EARE

£ BB #F fk & kTR e Graver Tank H| 335 i > A2 R Biakde $ 5 % T M AR HE 85
JER LA H SR FAAT FEMRBAXEN - R HIEH R REAT HEA
HEXEZN  EEEREERRANY X > PAEERANHE > £ K E ARG
B BB ATAERYERS

FROA > ¥ EGH M FE > AR SABATHFEARAXEINZS - A— &
ABEA A TROBHIERE  RAHNGTRRH  LE8TREH > @
B Eh o EEMBARDERAAHE RG> BHBARER T ZERS -

W BB BB EAE N RAENEFIMEA o 4] 4o 42 Lemelson v. United States™® )
Ry B RGE EIRAIR AR EAHA B F B AR B AE > Mtb—
BEEIE > WX AR TRR B

i VL iRl (BT

B3Rk Bk IR E Graver Tank % P45 MAE M Z 3R RE HIEI % > S RIEHHE
WL EARAY 0 J03E AR B84 5 (as awhole) T o 3 & I B AR B] B 4 & — 1R H] B
(element by element) 44 && &4 T 2p4Q 38 F Ji7k [ Hlok b o MABAZ B AR A kIR A %0
140 > Hughes Aircraft Co. v. United States™ #] & & » BF#RR0IE b Ik Be bk F A% 90 2
B JEiAZ & > {24z Pennwalt Corp. v-Durand-Wayland, Inc.'®?# sk & > # #picia F ¥k
MRS B34 F FI BT - B A B A S B —AEFI BT 7 X - 328 Pennwalt 2 — 2[R
R HIBF o2 RS — R B R AR 0 R AW FR R B kTR Warner-Jenkinson & #] 5

19975 - £ B ¥ 41 & & /& 2 4£ Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical
Co. 'k > BT HERBEAND MR AEHE - ERABIHKBHERAE

%5 Graver Tank, 339 U.S. at 607.

16 1d. at 608.

157 Ronald b. Hildreth, a Practitioner’s Guide, 9-2 — 9-4 (3rD ED., 2005).

158 |_emelson v. United States, 752 F.2d 1538, 1547, 224 USPQ 526, 531(1985).

159 1d. at 1547,

180 william W. Cochran 11, Review Of Selected Cases From The Cafc Relating To Infringement Under The Doctrine Of
Equivalents And Literal Infringement Under Paragraph 6, 35 USC 112, 29 IDEA 253,274 (1989).

161 Hughes, 717 F.2d 1351.

192 pennwalt, 833 F.2d 931.

183 Warner-Jenkinson, 520 U.S. 17.
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Warner-Jenkinson #| & & 35 & > & — 18 & 4] 56 B £ (element) » R4 AR A ok & B A 50 H
FRORA BB SR AR F LA KRB B AEEE - R A RAEREA
RFET FE e bR L AR T E AV E B 5] B4 B — SRR Rk R
B AR B AIR R A > B A FAGEE AR ¥ G H T S F AR E R FA
BEBBAZNFERGE > MLERELZARAEAEREH B EZ EAEE - 4o
RAFRBYFEHLE SHURA - BFAFRAYFEHEER -

AN AR BHRE ERERE RS S AR 2R T Bi—

PR o
B B RALHER

4219894 g4 Corning Glass Works v. Sumitomo Elec. U.S.A., Inc.X" 3]s 4 > miapig
W EARATRAE B ¥ 5 BoA e E 2 4 (element) =T BAE B — oy IR %] (limitation) » .77 % %
18 R3] 4& & P74 55 BA A 7o #F (component). o fa & & 4 R Bl 69 B4+ > B RIE T H EA &
Blog —ERHT o AREH R b SARRAYEFA KA AR E - &
Dolly, Inc., V. Spalding & Evenflo Companies, Inc.; (1994) s = » m #7338 b 3512
4 Corning Glass ¥k & — F 35 1 > HIN HFRFI 50 B o9 & —ETRH] > 3 F 4 M
4 24 R o 4 Perkin-Elmer Corp:v. Westinghouse Elec. Corp.}"2] sk o » 5 4 i
@ A A4 BRI TR ST TR RIS A ~ B~ i R AR R R EENT
A — 1A% A EY? - 4144 Crown Packaging Technology, Inc. v. Rexam Beverage Can
CoM™ ik mpFfaie b ik Bedh v 39 % A L3 X U S AN B s R4 > E— 1k
¥ % 34 (On a limitation by limitation basis) » tL i 4 % > B FHIEH L TUFT L 48
Fagr X > BATEHMEAE  FRTEREAGER  wREAHELYE—FHE
IG5 B PR — 47

164 1d. at 29-30.
195 1. at 40.
1% 1d. at 29.
167 Corning Glass Works v. Sumitomo Electric U.S.A., 868 F.2d 1251, 9 USPQ2d 1962 (Fed. Cir. 1989).
198 19, at 1259.
169 |d
170 DOLLY, INC., v. SPALDING & EVENFLO COMPANIES, INC., 16 F.3d 394 (1994).
171
Id. at 399.
172 perkin-Elmer Corp. v. Westinghouse Elec. Corp., 822 F.2d 1528 (Fed. Cir. 1987).
173 1d. at 1533.
174 Crown Packaging Technology, Inc. v. Rexam Beverage Can Co., 559 F.3d 1308, 90 USPQ2d 1186 (Fed. Cir. 2009).
5 1d. at 1312 n.9.
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EABRYERS  SARE AR SEGERTA——HE B RS%
PRk RAF R - AT F A RS E X R A H SBG R T LA ——HE 45
L9 F A5 AR A IRA] 0 AT T UM H Foah B AR - S4B EA
BB E—MAHE - SRBIEH R TR 4 0 T oU% R B 0 kB A S PR
B39 % o B &R R 8 R 4 Warner-Jenkinson| sk ¥ > #8387 345 F 3% B4R A 2 B4R B |
B > 2R SR E BT B EBIEH R —— 88 BRA > BRIREMA
FEM R« HhHRBARBFRIEAFSOR b A sUEH > PR T~ R E
U7 fa g4 R IR FIA 0 BURG) 3F — —$HE R R 9L 249 - 494w 42 Ethicon
Endo-Surgery, Inc. v. United States Surgical Corp. 83 sk o 35 i > 2 4] 46 B &4k dik o 4
FARM ) — — B IR B BIEH ROEF RS IRT LS > ABR S RE 2
g% - JRBp 0 ARAKE FHEREE GRS B KA > HIEH R Loy —EES
ST LASE A B W o A LA — R 0y 34 %" - X4k Eagle Comtronics, Inc. v.
Arrow Communication Laboratories, Inc."*%#) 3 35 b - & —BEF R3] 2 FikAL £
200 A S AIE H RO AR PUT R AIE A B oAt S EBE B o B R
WEESTARIEH R B — B X F o B8 0 —EE RN RBI IR A K T Bdo RAK
EHRAFHIARESHDEFAAR A LR 0 ERATan ™ -

BwIE B EHEAFETRA

HRYFRME R EIRRAEE W HE > ZRAB RS ERHRIEL AT - £
19954 Hilton Davis Chemical Co. v Warner=Jenkinson Co. 823 sk d » 5 #1338 b 2R 5E 1%
BE o mEEHLTE A" m4 Warner-Jenkinson sk > £ BB E S AR
o BABAREEIFERARET > FIABEMARHERBEGH A RAMIE

178 Donald s. Chisum, Chisum on Patents, § 18.04[1][b][iii][F].

Y77 1d. at § 18.04[1][b][iii][G].

1;3 Ethicon Endo-Surgery, Inc. v. United States Surgical Corp., 149 F.3d 1309, 47 USPQ2d 1272, 1276 ((Fed. Cir. 1998).
Id. at 1320.

180 Eagle Comtronics, Inc. v. Arrow Communication Laboratories, Inc., 305 F.3d 1303, 64 U.S.P.Q.2d 1481 (Fed. Cir.
2002).

181 |d. at 1317.

iz Hilton Davis Chemical Co. v. Warner-Jenkinson Co., Inc., 62 F.3d 1512, 35 USPQ2d 1641 (Fed. Cir. 1995).
Id. at 1522.
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HRATAIAURERDE  RERFEARE 2R SMMERAEES
B LB 30 2k & ok B £ Warner-Jenkinson ¥k & iR 1% .

Bk BATABEHAH BT > EREXQEMPRGEFEARGER > H
HEEH—BETME  —REEFEAT o pldo o BHE EIRE B4 452001
# ¢ Interactive Pictures Corp. v. Infinite Pictures, Inc.'®" s & 35 > 3k 234 B34 & —
B EE A > 3% 420104 #9Funai Elec. Co., Ltd. v. Daewoo Electronics Corp.'® % ¢ 35
TR TS Sy PYSTEITE G S E ST TLp

=8 HFHET X

—J8 1 WA X BT K

% 4 % R4 Warner-Jenkinson & 2828 T2 4 R > £ 3L R AT B 5] F A & E

4 AHIEH R REFIEHY T ORERE RN A B ZHARE
(function/way/result test, or triple-identity test) 2 Jk & & £ £ 7k (insubstantial difference
test)'®! o & B sk rEfEWarner-Jenkinson % # it — S # k£ R 0 EMBRE R LT L L E
%o BHBEMES o ZFRREAMFESCHAR M RRE B 2R AT R E SR
R BN BBPRE A ARRZR T e A=\ 0 JEE A E R el

FIBEEE BT E > MARRBK S 2831 « SHRRE ST F £ BT A U H
B3 % o RF R AR FEER > RE 6 FI B2 AR 2T DU AR B 6 R4 o

B FIETE BB R

=~ LB RZBRBTALHE

184 Warner-Jenkinson, 520 U.S. at 38.

185 1d. at 39.

18 Hilton Davis, 62 F.3d at 1522.

7 |nteractive Pictures Corp. v. Infinite Pictures, Inc., 274 F.3d 1371 (Fed. Cir. 2001).

188 1d. at 1376.

18 Funai Elec. Co., Ltd. v. Daewoo Electronics Corp., 616 F.3d 1357 (Fed. Cir. 2010).

19 1d. at 1369-70.

181 petherbridge, supra note 93 at 1374-1375; R. CARL MOY, MOY’S WALKER ON PATENTS §13:65(2011).

2 B MR B R T A S AR B A A MR B 0 B R A S SRSk AR A A R A A - D.
Alan White, The Doctrine of Equivalents: Fairness and Uncertainty in an Era Of Biologic Pharmaceuticals, 60
EmMORY L.J. 751, 763-67 (2011).

g BEUL  KEEEREEAAKATHENNA ARAAEEANE AMASHAEHEEME . Samson
Vermont, Taming The Doctrine of Equivalents in Light of Patent Failure, 16 J. INTELL. PRoP. L. 83, 107 (2008).
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£ B BRI E3kI% 0 4 Hilton Davis 2 /2B B eg Fh Fiah > RAMEEE
FETEABARREH R ZPMALTEZE > RO ENHERMALTOBREE - &
BEHAER > A EFRNHE > AREDEREARDCAAN RS RS H
%ﬁ%moﬁu’ﬁ%%u@%ﬁ%&%kf%ﬁ%ﬁ%oﬁm%ﬁ%mmm%r
Ingelheim Vetmedia, Inc. v. Chering-Plough Co. '®#|:& & » B 3@ F3fk s o
A ERZT > BARIEH RN —HB4 > FHERAFFIANBENTREM 25 HE
PWRAHMALR T AR ESHEA RGO LR AT E Y MAKLHER™ -

< AR AR A FI B

ZeWarner-Jenkinson £ @ > i ir42H A IR A BT S SE 0 BARA NEEE > 1L
BMEMEHRE R EBRBERIN -  RIERHEAFT TR ER > AT ERH - 220
MR GERIE Y > FEMER BRI RGTE » AEZFFHET > LIEEF NS

$ =] Z3RARE

=~ —&RR

2 BB IR % ETR 4 Graver Tank 3k & o 45 28738 500 = SR RBE N - 4
4 fr Warner-Jenkinson 33k » B #\ ik s ik oie T 23R SR A A2 2R A AL -
Bt — I SRR AR AN EHEE AT - B4R R T
B MRS B R e R =R R SRR Y £ BT A MR R
FREM EREFSHNMAAMEHS AT ARE—BEHNER SRR R EY
A2 R B S I EA SAGE B P F A EERS T RN A E > TIHeH
P S OBRAES AR EAEE B FRIERRTAR BRI — R
#o BAREHEREHAFH AT LR ARANAL™ Y RAZUR LT T A&
HHREEEREOTER  LETHBIE LIEREY EA BN FEE > Fik

194 1d. at 1519.
1% Boehringer Ingelheim Vetmedia, Inc. v. Chering-Plough Co. 320 F.3d 1339 (Fed. Cir. 2003).
196
Id. at 1351.
197 Warner-Jenkinson, 520 U.S. at 37.
19 1d. at 39.

199 4. at 39-40.
200 Id
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— 3 Y 4m 87 % 22 (micro-managing) > A FRERAE BB ER — R T A FHHHE
F e A2 XA Ao B0

=~ ¥ AR A

4 4R 3% & & e AE Warner-Jenkinson 3] 3 > 35 i = 3R B0 3K 60T 38 A A 7 547 ok
RE R ASHEMESRT HS  BHROEE PFAR R - bR oA T 4o
R ERAE R Z 3 RRER > CHZMARENANE T REREWGHRE - L P
EAFERNA > RALRENIEE Z 35 BRAR — B P HEAHLE 249

e FEAREEAEINTNRG TR UAZSHBEZ4MERNERY . 1
P4 1 R 4% F Graver Tank I 32 > M 2 3R ] 69 F 3% - 4eGraver Tank |7k g0 2
Ftp o AFREE TUSAEE AR UMM FE ) > RRBUFEAS RAA
E2ohEe > mAEA U EA LB TG TE o TR AR R EAE 214
ez th > AR EHEHREI AR TR BB R - £k B RS
Fe ¥ Z 3R RRE Z il T SRR AR T -

= mERAEHE

BEAZIFRRIET » o fTREEANERBE ZHOAE/FERIER > FER
BEE LR o BRI L IRok e Plager vk B 2 % = 4wk B 4219954 Hilton Davis#| %
AR ERAEFHEY REZHARGSEER  HF A mAZ S S E E &
BAZERDFHEI TR HBRREZE PR oGERAE LT KT INMAF0EG -
ErEF DR ERRB AR FE/ERAGEF AR ZIRAHE > ARBEDHE5]
B EEHY > RERBERAERGD

Rk £EEHHEY > REMER ZFARNERAZHE  FTHPREATR
ho el € Z 3R RE B A B & 0 R Ko lE Y o BRI R S R IR AR 1997
Warner-Jenkinson #]i& & > 38 A7 48 5] LA E 24 > A ¥ FEALERL T ity
B A e RABEFIRERZ ZINAREEH R F o) BRIE -

w9~ T AE Y BT

201 Id

20214, at 39.
203 14, at 1537 (Plager, dissenting).
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LB FF ik % kT Warner-Jenkinson |3k AT - B #R 3@ F Rk IR o fel F AR R
B F B £ 2 2 FGraver Tank F]:E M & - 54 ££1994 544 Genentech, Inc. v. Wellcome
Foundation Ltd™™ {3k & - g #fici@ E3fikleds > SR I ERFMH > LA
AR A eI F BB R TG AE) o AT R — BB F R AR F R AR
B3I M Graver Tank #54 » Z3fRIREF AR F LR > RRIBEAORE - &
A E R R ST BT R R o

Z 4% 0 BHRAIE E IRk TR o AR F FR/ 4 e 87 > #% 3] A Warner-Jenkinson |
% o fplhafe 2003 SF4y Boehringer% - B R @ FIRikIRAE 5 = 3R ARE 09 547
RARIE I H 5& % sk I Warner-Jenkinson FRprds i o 185 S A S0 E 444 F 3 E A5
BElogikss > prip BB e - MARBERIEH RBHERAT ARG & TUAHEEH
JE B AN B b Bp g 070 R AR B T UL RS & LR F M R
PATRE G sE > B RFIMER > R R

8L 4o 0 39 F I HR A SR B o @ R R AR B R A o P
WA H KB A GE BT IBIEPTR -

{2 4£ Warner-Jenkinson & & » 36 K35 H F4] 9 558 & RS AT BT =T A LAk Z 5
B/ F BB R - H M EFE—S R R

seoh o A2 £ BUETE ) o A B B 0 B R @3 F B o %o &£ Overhead Door Corp.
v. Chamberlain Group, Ine.2'%, —% - #3208 E 37k reds i - by kA8 A =260
Rk B EA 0 E 2o =2 B | (memory-selection switch) » & & Hzhse ks T 4
BEA — BB MRE SN AT AR S L EES TR E,, AT e
STHRRATHEALESH THEESE , W& ARBENT

&~ TR e

204 Genentech, Inc. v. Wellcome Foundation Ltd 29 F.3d 1555 (Fed. Cir. 1994).
20514, at 1567.
206 |d

207 Boehringer, 320 F.3d at 1351.
208 Id

209 steven w. Lundberg, Electronic And Software Patents, 14-87 — 14-88 (2ND ED., 2005).
219 Overhead Door Corp. v. Chamberlain Group, Inc., 194 F.3d 1261 (Fed. Cir. 1999)
24, at 1270-71.
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FHRMOFE > — AR AR P ZHRARE T FELA
DES O R Gl

ZERREE T ey F B (Way) 0 38 F 15 B e A - B RE EIRE R — AUk B AR
FRFMIEE > Waydi ~HFH R RARBENBRT - Bt > Z 3R PeF8
R HE R RO EAERG RN ETT R ETHENIATY  ERAER
AFE > BESMRALANEUEALR  HAATRZ T RALHSRMAA
£ & o 4w 0 £ 305 T E F89Con-Vey/Keystone, Inc. v. Am Industries, Inc.?® & & » %
FEFEHNEER OB - FASE %ﬁ%%ﬁ#r%uﬁ%%ﬁiﬁ@@m@@u&
e s pk(fork means)... 3 #E7% & #k(load » 35 AM) B HFIT AL 2 o SRR R B A
B0 T A B 00 AR (R AT O ) SA R B R 89 SR LA 0 i SRR HORAM « 12 R ki
% AE A T B 8o et o BB A oAbk B AEATEAT M - Bk B
F B R A E

P oA > J bk § 0 R IRAR A G AR A R R R A R F B RAERT
8 o AT A R BV B e o B 635 T S AV G0 &4 AT M B e A

# 4422007 4 *Motionless Keyboard Co. v: Microsoft Corp.2%#]k - R ZEF > 4
FRA B —FHEE TEhEBMAT N £ AEAREAY  RAHUZABTARE
— B & 0 LA — gt R Sk o S AEAT AR T AL @ P AE Byt o A
4-Nokiagh# ¥ 424 B350 SR A U@ AR — B @ B REAR T RER
EHERMCE T & 0 FRRASRAE BERITUESY & ¥ E S 2R
BHER  BRATBIEAY G PEEEE S R B TREREHHA - AT
FIRRRHEEREE > RARE G FAEHERE > SRR EEHD -

212 5ee ROGER E. SCHECHTER & JOHN R. THOMAS, INTELLECTUAL PROPERTY THE LAW OF COPYRIGHTS, PATNETS AND
TRADEMARKS, 483 (2003).
Raj S. Davé, A Mathematical Approach To Claim Elements And The Doctrine Of Equivalents, 16 HAR,v. J.L. & TECH.
507, 540 (2003).
214 Hilton Davis, 62 F.3d at 1546 (Lourie, dissenting).
215 | ourie B $A kg5 ) TR IC  (aspirin) g A % 3 (ibuprofen) 4] > WA T Had F 5 0 A5 LM e B AT SR E S
AREF R FEhEE S F R KRR R F A LT A RS TR AT 78 £ A - Seeid.
i? Con-Vey/Keystone, Inc. V. Am Industries, Inc. 976 F.2d 747, 1992 WL 192383 (Fed. Cir. 1992)
Id. at *1.
218 14, at *3.
219 Motionless Keyboard Co. v. Microsoft Corp., 486 F.3d 1376 (Fed. Cir. 2007).
220 1d. at 1380.
22114, at 1382.
%22 1d. at 1383.

213
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AL FR T > TR AREBERERERAEFTRG TR ABETUAZY G
VS st R P A ERGE R Um0 AHETHFRER > &
REER SRR R

Rt BARE FPIRERATRHAAY R FHS » BIRF B A0 K07
ek E o R EE DT RBEAANE R RAELLHEFHEMAEE -

N~ ER e H B

HROHE > ¥ELEEARAEREHNTFRE L AASHRMEF > ThE
HhEAGE 4 AA R TRAMNE AR IEER S Lo E b £ 1998 Fuy
Laitram Corp. v. Cambridge Wire Cloth Co.** #]sk ¥ » B #3318 L3k E - # 4 Ry
FIMF o ETHBRR -

flLaitramE F - A F AR A AWM ERTEE AFFEAHE T 0 05 RA
" BB v o B e IERE . B Aap o A w8 K (slightly greater)— it | o PR T PR A
SASh o AT A R PR S AL B 6 e ] o SR 3 o W IR
B o B ARIRRE BA B R E R AR M NE A E R R - BRI
BIEBT ARE o ik te oy A B R ke S AL A BT K B B R %106% 0 MALIEH
Pt & A 135% > 3y kIR ik MR AR H R R B AR TR - B AR TR
o3

Bt o IR IR RS R IE R B R B R B &y B o H] A 8l
B & > 1 B3R FIERIE > A BAT— R PIEARR o 2B AR E E IR > e
IR — bR BOEE A FAZM o flhe 0 H P — BRI AR B = 457150055 ¢ 7
B ek 0 B 5150085 & — A4 RAAR B a5 U020 o R aeiE bRk TR
ABHBARAFY > BAHBFRARCROE —REREE - mE > HHMRER
RF TR B RIEH AR OMEH R EHEL RN

223 | UNDBERG, supra note 209, at 14-87.

22 | aitram Corp. v. Cambridge Wire Cloth Co., 863 F.2d 855(Fed. Cir. 1988).
225 14, at 857.

226 Id

227 14, at 858.

228 |4, at 859.
229 Id
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HAEGHABRERREHE RO E DR ERMA - B0 > WIEH AR & b R%
mEAT G BEAEALE EBAREENREREL > MEERZRT LS K
SR BRAERFEHEH  MREER

BART 4o LEBET » ZHARREQERILE > RT3 e H LT #4T
AL —AREE VT L - sbsh > b B R E2 > AN EHHE S0
BR BIEHZAZTAACER  HAEM - ML BEEIREZREIZ2>HEY
BR O EHREE  MTRERHE

s ZHARER R E

119954 Hilton Davis #|:& ¥ - B #pi:@ F 3Rk e sl 2 e 8 A % 32 (en banc
decision)sy X, » HE K 5k GraverTank #lik > T E AR ME - REWHE
BHBZ — 0 ENREH SRR T FEweR Graver Tank #[ 3k & = 35513 % 49 o 48/
FRIGRAEEXRTEABZFTUN  AFEEETEHEMOTET Vo0 RE 2093
e EHBEED?

55 46 3038 kIR A AR B R R A USSR S T A AR
EHERT M PR ARG AL AR F AT EEEM o R =Rk
HH R EE £ R RSB o e 1 AR A R AR R
HAKERFE— L TSR THE 2 By #16:°° B &k Graver Tank #[34
Yoo TR EZ RN FRALE S LEEARR L BAMEET
B EE > $ B Ee P o hdm o Graver Tank |3 ¥ bd5 B S 4k b ey %
Fl > BRANRGEL S Bk RTHRAME  FARSRER FHEE RS
CEEEATEER AR MR E > BRABEMES - bl iz EH
A gt > AT ATH B R £ B BfE EkiRads o

230 Id

21 Hilton Davis, 62 F.3d. at 1516.
22 |d. at 1517.
238 |d. at 1517-18.

23 1d. at 1518.
235 Id

236 Id
237 Id

2% |4, at 1522.

28



¥ % FIET R OUE R HUE A AR R (R AR R A BB BN FR OB
R A ERHARE L0 EBREH -

WA E IR IR 0 AREE R FHER Graver Tank |3k > f£5hsE ~ K&
BERUS  ERRRHMALTH oMY R—EEEHRE mAZAAFE
BEBGAEEE - 28— SHEATZRE L CERGBE > B TR
EHRHRA BRERREHRBMALTR S ERELH > CRAARLAHRTE £
A2

FwHEFEEERE

— kAR RNHER

fGraver Tank % + - £ BIMF ik Sialn A AT B AR Mee LR © T Ak
iy LRGBS B AR AR AR AR b B R TB A E
WA R WEAERETEEL l%&%&%ﬁé%%%ﬁ%mjﬂk’mﬁ
HRAZHEAZ R XEEFREZE  RAGRRER A E Rtz — -
B #R e b fakiR4e Hilton Davis Flik R35 4 > B R Bk A R EmeE
D RA A A AR R0 E RAEE H LT o SRk R A A H
mméﬁﬂﬁﬁéﬁm
Bt R 3k % sk R AE Warner-Jenkinson 2 3 R FE R R A B A BBEH ZHETE
ZERRYEHER o B R BERE B LG FNRE S X > AZHRE
(function/way/result test, or Triple Identity Test) 2 JEF & £ £ % (insubstantial difference
test)’**> R IEE K £ BARRK Ht kT HET £ R BT H > B RS 45517
£ Festo — £ ¥ FRBIRGEREE Y  HERAFENHAHBRRALY
FEAEEAN > R TEEMNG LT T as > 2REAH -

239 Id

24014, at 1519.

241 1d. at 1519-20.

242 Graver Tank, 339 U.S. at 610.

24314, at 1517.

244 1d. at 1517-18.

5 petherbridge, supra note 93, at 1374-1375; R. Carl Moy, Moy’S Walker on Patents, §13:65(2011).

M EREOL KEUERFRAKATHENNE ARARE TN AMASAEHEEME - Samson
Vermont, Taming The Doctrine of Equivalents in Light of Patent Failure, 16 J. Intell. Prop. L. 83, 107 (2008).

27 Festo, 535 U.S. at 733.

29



FrUd > SEEEZEE > ERAHMELLHGLENRE =R REEREE
M EH BIETEZERRBENIIIRY > RELRAE -

N Pz

FFEE£BERBIIAR AREFh > FTTL2ERMFRANHENN
B RAERFEM T o ARBRE LIERG — R T 0 RAE N R
AEAGE R ER > LAFLLEEL > MAABEY - FEBIRE EFER
AR F R KBRS B A A IS

1. %E¥ETEE £ E R £ (Tanabe,1997)

4= Tanabe Seiyaku Co., Ltd. v. U.S. Intern. Trade Com'n,*° — & & » gpicid k25
FIRIER AT E 2RI G AL R T Tanabe FA P FEAEEF —H >
MRl4E F E A6 ER RE A AE - TRKIRERE - AEREKRAY 0 RTHR
WA B R KGR AR T E BB 0 AV kP AR TR IR F
FEARE T mF ATHRTE LA X mE 2 MEAAT £ A ARAR
TEZ:S
EFEBARBEFVERIEERNEZH FERIFEE 2 AN T
1.1 %) &4 B R b S
BN E H Ak s o Tanabe T SUfE A3 T B A BB B ey 7 X, &
AT FRERSA ) DG4 RERSLT ER > 12 % Tanabe fE R FISREA F o RAGE F 0 4p
RRERZBE—BEHERE > AEA - BARG ENTFZAREEE AN REIA
FHAGEA B MR EER LB o TSR AR > RIEEAI AL E T S
FHEBGAE > R TERAAF > AFTTLERS -
1.2 935 ¥ IRiiE B AR A BT A L3840

248 ALAN L. DURHAM, PATENT LAW ESSENTIALS, 150 (2004).

29 For example, See Aquatex Industries, Inc. v. Techniche Solutions, 419 F.3d 1374, 1382 (Fed. Cir. 2005), Honeywell
International Inc. v. Hamilton Sundstrand Corp., 370 F.3d 1131, 1139 (Fed. Cir. 2004) (en banc), cert. denied, 545 U.S.
1127 (2005).

20 Tanabe Seiyaku Co., Ltd. v. U.S. Intern. Trade Com'n, 109 F.3d 726, 733, 41 U.S.P.Q.2d 1976 (Fed. Cir. 1997).

51 d, at 729

252 |d

23 1d. at 732.
254 |d
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FEGA P HE LHEE P Tanabe WAk R LB Ao P FFHGEE —HEMRLE > %
PO EREE Al THIRABEEE - REASARLAY » BT SIRE B B KR
A BFARALEEBREREN 87T% - x50 h  ERFERAIHN T HEBESHE
SRR @ EALEA THRKAE > ZEATE £ EM1e™ - @ ALEH F3HE
FREPEE B EE > AREBGAN T HEMLE L TR -

1.3 SABANAREREATELE

£ Tanabe &ATEA TEHM TR T BEFRMRE L RBFH R &>
Bt > Tanabe {# A TE AR T 5 > EAME XM AL B4 - B udddr ik 81 84
BRZH o AFKE £ RN

1.4 $HE % 42 A6 B F 35 60 3000 PR 1

Tanabe & BRM ~ F A RGN ER BN H EEH T FEF  £RENEN G 4o
HBBARTY o RIA P HEAGRE P R A E AR e s B
AT B B 4 R b BRI BARRIR S o Bon R Ra S MK E > R
R b ik o 5 9 o 0aE S BE M B g o B 2 Tanabe' 45 4% e ik 4a A 91 e AT Kok
&3 Ha R EARGARAH BN ZBEITAER S  ERTHAEPFEAGE T
R AR B

1.5 ey g an kB

FLEATR T > EAEN BRI R AGE T SR Bk ATE A T ERATRR
EHF LR > FEREATHSEBRBR AN REFRRTERENER - ML #
HEHARRLARTRETR CCARERGH > A B8R4 RRE R
o RIR R AW EHAG TR > B A QBRI MRS ERTH o L%
LA TR RE > BIEEH ERY  ARLHARTEL£E™

2. R4EH4&Ezh4E (Vehicular, 1998)

255 Id
256 Id

257 Id

28 1d. at 733.
259 Id

260 Id

261 |d
22 |d, at 733-34.
23 |4, at 734.

31



#:19984 Vehicular Technologies Corp. v. Titan Wheel Intern. 3]sk & » g 4 i@
LIRS AWM S RBEH AN Mt N AATEEEM AR
FHREMNRFW—EALNE S HREBEYT - £REHW T HEARARS > a3
ToREE > uREes AR CHOEE  BRE—EHG BT - MRERR A
F—BRER—BEE > SHBAZRREH S POER A FEHNEER Y —E%
FAHET

AEHESMMAL > HIEH ROER RFREMBEATHEEERAA LT
EEM o UHBAAHERGIEA o BB TR R SRR
Warner-Jenkinson#| & # 30,88 > R & o478 %] B F) 8 B 442 ¥ 3F E AR ERE TRty
A e TR A R R BRI E 24 T RIS R AT A
Fl o RAL—BRASS AP HEHEESHREHETE R RANA LY - bt
AR WwR—BEFEARB A ALY FINREARE THE—EA L MK
EHS RN EAA G RETEHERFIN A E > IS $ R BRI ERH -

B E FRkiRE E R AL EARAE RA RN @R EE
B EE Rk T A EEE NG R AR BR AR EEE  ma
BAF FLis > RABRKE— BETEE A BRE > R 5 RESSHE > A7 448 A
FBE o g Ry U st o st im AR 2] HBE R AT
B Aatg AT BT C BARC RBEEFIRAE MR o PSR A E R R
RO MAEH R RIS BRI H SRR H AR T A BN
EARERET

3. A& B AT HAT 3 e P 4] (ACCO, 2003)

4 ACCO Brands, Inc. v. Micro Security Devices, Inc.?®— % & » g i@ _F3r7k18
HEEANFFALEANFFEET > BB AATRTETHEFGLE VW TR

264 \/ehicular Technologies Corp. v. Titan Wheel Intern. 141 F.3d 1084 ((Fed. Cir. 1998).
265
Id. at 1088.
266 |d
%7 |d. at 1089.
%8 |d. at 1090.
269 Id
270 19, at 1090-91
21114, at 1091
212 14, at 1093
213 ACCO Brands, Inc. v. Micro Security Devices, Inc., 346 F.3d 1075(Fed. Cir. 2003).
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H 0 FHEHE AL REAHRS MHEH S REAE A A TELER - £
AEV > BHYFALEHBEY > ATENNE  BAF 0P HEAKRE > B3 2
RIGEH 1 BRI B O R EB T % - W 2B T > B35 AT
RB T — o #A > EHHAZIRBENTFEARARR > BAHSR > B
RA B EFRE T A ERIEAP R - BRI ERERRE ERBHG T HE
ﬂﬁ@%i’@ﬁa@i%%i’ﬁﬂ%%%%m°mﬁ%%%%%’Eﬂﬁﬁﬁﬁ
BZAT > AR ERBEE P mEFEREANGE > RATNEE T E A
@R > IR SR AN T EEARERSRE > FAERALAFTHTLEN -
Btk s S A EA LY E > FERBERET

4. & K3 % LAk F A 50 B 24+ % 2 (Freedman, 2006)

4= Freedman Seating Co. V. American Seating Co’/ 2 & » #4338 F 2R iE 230

ERAGEHEHBRAYFRESERIEH S 0 e TR R RE 2R 0 B
PHGAZHEAZHN AR TR 2R - EAFT P HSALETHF —FHEE L
o BRI ML TEESERE | EEFANE  cHIEHR P XA AR
AR EABFEIS L FIRLE EAEAERI Lo~ B gL > 2 REEE R
AR -

B RE PR A S RASARE B TSR E | I ERE %
HTims "ERASASBE~ELE | CHABEHZERATEHRLEBE > #
CHAZARE BHOHEmB S EAEAGE S T TR %RE  WEREA T
HERAEEFTHL > EARZHEREEHTERANER > EREIE o Aol > HiEH
FHUBEFBEARLEHORE > BZEAEELZEN > ARG LFHEEZHFRHY

P LIS
23 EbEERE

—~ — &R EERHA

274 1d. at 1078.
275 Id

26 |4, at 1081.

2" Ereedman Seating Co. v. American Seating Co., 420 F.3d 1350, 1361, 76 U.S.P.Q.2d 1001 (Fed. Cir. 2005).
278
Id.
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B R i@ EyRok R AE Hilton Davis 2 TRB R R EMH T B ACHERATE
AasE  ENERERRREHSRTAGEEEE R TRAYE - FARE
2ERFOS HeR 0 BAMBEERE B &5 kR4 Warner-Jenkinson £ ¥
Fo BEF ARG FIRRTRATHAEE » R T BRI ARG IR E H T X EHBL
femsh » BiE—FHEL > REDRRALGELG > AAREREANERAN > AR
MR E  FRRERITALS RSN BREREATEEN T —FBH
BT HEZEMOR F > AUAEER AL -

—~ B EHRMN

1 B MEZIRE

£ BB #F 5k % ik TR A Graver Tank#1 ik F 45 ) » B39 S 54 > A% 8 4 890k
%~ RATEMT R B ERHBAREN > AREERAPLEHEYHE - FRHERT M
FROEE > R BNUALN AL R T foid # I E ARG 2 S A A BRI
AHE T GNFAEFRAGEA T SR RBIEH Ry T o BBAEE
B E AW A G o ARG SRR IR S e PR 0 3T AR
BEEY > T ARKREFEE a8 o it § 7 bR BT o Sbs)
B PR EAT R ARAIE B L B A BB SL BT 8 o AT 0 IR T
LRI R B RBTAER AR TR RBEAEET R BHERERAEZF
EHEEAGIRE ~ LATRAT AR Ry R BIL 0 BRI 2R
2. kA EHEHEERRE

BARE FIRRIR ARG H R T > HithGraver Tank ¥ # € 4o B it 09423 > — &

WHARR-—BEEHEHRE > D EERASRE FHE > R 2RE a0 B idt > Bp
BB A E o 454 o £ Perkin-Elmer Corp. v. Westinghouse Electric Corp.22#] sk # »

AFEA A BEEHBAETRENERZIBLEE  PHEHNEEER—HE LY
BEFX > BAMPIXBSE > AUBEEEREEAER  OHEEEERRRARX

219 Hilton Davis, 62 F.3d at 1517.
280 Id

L Graver Tank, 339 U.S. at 609.
22 |d. at 612.
283 perkin-Elmer, 822 F.2d 1528.
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W o MG AEE RS - BHMPARBLEEAEHEAY  ARAFRIESE
FREREEGF R B EN B TRAERARAM - AR E B EB A
BERERGBARTROBEL > AN TANTHEALRLERCERZE B 5
THRHERFURERIEEE > SHAEAZE  HNEALAMMALRH T > BPIX
BB XHeE HE AL EHRM  ALEBRAMERLIEYEHEAZIN {22
BHRE AR E LR BABRMBARL L EYERAT AN —EEE -
ERBIEEBMALALNEEAARNFTR > JUTEERAME > B33 T E4ARW
R AR ERaAae -

FRUA R 0 BHREEFKRAL BREREL BB ENR £ &
REZBRIREBAHR SO REF ik RRERERE AR 2R S A 2 A
HEHN - BPREHARNE > ZRRED A TR -

FEZ_{ 3
L

b

3. A =B RIRIEZL R A

PR bRkl HiltonDavis FRF 3838 0 345 FH & - i TRA e - F&
HUREREHEBENS > wBEERGIEMANEE 250 E & - R YNUAK
WAERF B RHEZ BN > A—BEZGE TR F - HEHE L LT RN RAR
WAL BIZE - ERRR T ERFRY S RERBRNER > AR EREARLLE
ot W 2@ Btk 0 R EAMAEF RE AR REEE > BEKR
EHSREMEHZ LR BN ERARRRMALRE S FEATELER

1% R 1997 43 #7153 sE T e Warner-JenkinsonZ & > 4 47 42 4 A 7548 LA 4234
SAH P o TR AT e R 0 M LR E b ¥Rk 42 Hilton Davis# sk ¥+ - 445
BB @R RIS AREZHA AT EEREN o EHIRSERE
AREERYRROBE AT EBEMA N o AW IR D kKIS E 42 Graver
Tank FARAIRRG G BN RAMHEF LT T LENERE £2 "7 mk

284 1d. at 1529-31.
285 1d. at 1531.
286 1d. at 1532.
27 1d. at 1535.
288 Id

29 4. at 15109.
290 Id

291 Warner-Jenkinson, 520 U.S. at 36.
22 1. at 37.
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BWHEROFEAYE » BB RMAL AT H o Bt eyleo > BRAH > B A
BEREIBOAL - BBHNHE T XA UETRIERBEENZRRITALTHCHE
BB IR o RAEF AR E BRI R M A R E R

R LA > B8 #8 3R & ik e AE Warner-Jenkinson #) ik F - 7N 8 #0 338 _EIRIETR AR FR P
R ZIRRER R T HEE E 2R B WehHE > BR S RIRE
AETRY - HNROTHEE T 2B N5 BARSEREATE TH
BRI AR E > BRI RO ERETHELHB TS 2EWERE £ - BHAR
BERARBREL SRS R EA ZRER R E LT (W ho 0 £HEI I Y
HACMAAR)  THER O ERMIFEAE-—FHHENER | - EABH RS ERL
KT EHRM  AZHARERIFTE 2R XL B REAEGF R
IR A AKAEGraver Tank #R&E S - BRERRZBHRA E2 -

4. FHebk 3t JFAR bk f AR E R

B #R 338 IR0k 420014 Interactive Pictures Corp. v. Infinite Pictures, Inc.?® %
oI5 mHET R B R R E A SRR o AR T 0 B RE EIRE
MG AEM T EHERNTBE > AREATEHEESRE > LGB RLAREHETENE
B mAERAEEE . AR ERMAGHENRE A ERAEFEE T EL
FA% o R EAUKGRE A R GBI EER e R BAIEE B B A0y F 3 E A
SEEHAAE > P REFUZHE - ERM AR E ZARBTALO 0 EHZALR
BTHARS B @R ER S BRARELME S E T o5 Bk
BREFTHE  PHIACETHRMERD G AR EBENITHBLEZHE R
TERBOEETE 0 AT LR F o™ - Bt BARE EFRERRLE
R FIEF3G Fimey BM > R B HABMAL R ER > REAEHERGAET
oo

5. BMM IR A MY FZ AT HEF

293 Id

2% Qing Lin, A Proposed Test for Applying the Doctrine of Equivalents to Biotechnology Inventions: The Nonobviousness

Test, 74 WAsH. L. Rev. 885, 898 (1999).
2% nteractive Pictures Corp. v. Infinite Pictures, Inc,. 274 F.3d 1371, 61 U.S.P.Q.2d 1152 (2001).
296

Id. at 1382.
297 |d
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M= F P AR ERAIRE R BRI BRI R R E - FIRBE BH
PR ERG—BRE > EREF—BREGHTART R - ERERTIHE
B A A Z SRR IE R A IEF B £ B KB - 4o 42 Unidynamics Corp. v. Automatic
Products International, Ltd. (1998)°%® % & » gk sk B A4 AL HBIE R F 42 H E R
LRI TR B ey BT AR P o B R B R e X B R T A B3 0 (e
RERAABHRBAEATYERE > BIBH - HENE  BRAKEEEATHY
FEMBENEARTEATEEEN - MM EGF > BEAERELEEATUR
HAaRy R > BUTEEARR Mt BEINTERANSE - mARIEEE > &
AAEMERTERT FEAEED T oo TRGREPIHM ) 25 Bt R AR E -

FOA > B E3RAIRAE AR b 45 Hilton Davis #|ke#eid > AR
HEBN  BHEHEORAME . RRE BRI > S & 5B EREHEEE
2RO PO E Bkt JF— 18 5 4 11873 Fe sy &

6. LA%EL F B B

4= Tanabe Seiyaku Co., Ltd.v.U.S. Interh; Trade Com'n,*? = = & » g #picid k25
ElRis M ABEE REZNEd o £AE T S A ALATRAAIE H 28 AR 0
Ko BIEFR PR B 0 AR E DS Bt B E kR E A
HARKOESR > BAME 2R E B B R T 22 M b v
2 M R RR R R A S R S U RBAMRERE
FEBRENER® - ML > BEREARBARE TSN RGN - T Fangs
BZRORE - BEFH > LEHBE M FLERNE > RUBRT T LR

Fro o EARE P BB EFRERAL EHHEALTOETREN » RAFRF
HERAM > FRARIEH SR EFEAR L BRM o TRARZHTHEE > kA E
WG NS - b RELRERARBEERM > OB ETEEZE FERYES -

298 Unidynamics Corp. v. Automatic Products International, Ltd., 157 F.3d 1311, 48 USPQ2d 1099, 1106 (Fed. Cir. 1998).

% |d. at 1322.
300 g,

30114, at 1322-23.
%02 Tanabe Seiyaku Co., Ltd. v. U.S. Intern. Trade Com'n, 109 F.3d 726, 733, 41 U.S.P.Q.2d 1976 (Fed. Cir. 1997).
303

Id. at 732.

304 1d. at 733.
305 |d.

306 14, at 734.
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7. g

BRETh o EEBET 0 BEZHBR AT CRAFEINE - (2R R F BTeY
BRAARMARE > ERLTHEEBEHNTARN T E £ E A8 - £ Graver Tank #]3k
oo BBARIEH R OB R ZIRRE B Z BB R F > A XFERIYER
M2 4% - PR BB R A AL IARERH R EY—BE £ > @IEH—
1848 3 52 B R B3 Rk - BpR B B B R —THARE > HEHE =33
Wik o (BB ZIRRER A RREF - BRMATAE AR A FI B £ 9B 62 R & -
UBPAEEREGERN  PARERGF &R - BA2 > ERALERM > BRERE
F 873G FAZHE

BB ERHEE

BB R A RA Graver Tank 5k PIioH i 34 K353 > 5 B R Zair H &
W A48 E R R 2 & AR (principle) > i 248 B REAMEG AL 0 PR RAMIEH R €
CINCEE SR RN L TS S T i

1% 4 W 3R k@ kSR 1% 48 -SREInternational vi Matsushita Electric Corp. of
America,*®® 3k & Bpds i > Graver Tank 2|5k & » 22 @ ¥ Eh T oy B M U R Y

HTFHREHS v B FAEPGEE  RRAERTFEHEE X TR A
REWMAES  LOEREL P FEHNEErL BT TRANES - @ EF%
LBk MAEH KT o RF RSB AL BARREAEANNER  2LFE
ERIEBIEERE 5K RE 8 F BBt A A (834 %) -

ZSRI #k ¥ 0 R LA EN Graver Tank #ais 3 %Hm+ 2 TR
# o EFRBAEL BREEIZRABRE T FHRLE > A ESE -

Futh B ERIRHFD

BRTABE T AN ERBRAFd > CREUTEME - BAAREHZHRAEHF
BHERGRARZ N 22 BB AHFILHG AN TRAEH LAEA

%7 See MiLLs 111 ET AL., supra note 104, at §20:51.

%08 SRI International v. Matsushita Electric Corp. of America, 775 F.2d 1107 (Fed. Cir. 1985).
%09 14, at 1123, FN18.

810 14, at 1123.

SR 0 ATIB3E13 0 B 189
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FLE B BATZR 09 > MIEE EAE ALY > AR RFRRAZAT > &
FIETHELLY > HAXUALEHRATEAYERRS BALE - U 5 H
HEBLEMHRA > BYE R TERORR o s BAEREERAA — [ a I
4458 A1) | (detailed structure rule)® » JRVT 1k A3 % h 2 R Ed - 2B A A E—E
E N I L N

%A R RR

P38 & 45 & HEM B R (Specific Exclusion/Disclaimer/Disavowal) » 35 £ — e 5L F >
B 2SR XK RE] > AN EFRRA TR AEGHROLE) ZAFHEHLEAX
RO R BN SR L AR nm g EARAE BN
%o RECHPRAT D o do— BRI IS - o EA TR o § B4 P AR
BEAE > FERESHEH RN EARABER L e ATHE > BRT
ﬁ-i?f{mﬁ .

fola » 55 35 L 35 ok e AEGaus V. Conair Corp.° - #lk e 382 FAIRA £t
FHGE B2 — oF B BN R R AT R - Bk £
8 SRR T AR B R LA AR 0 B B 3 P K % (disavowed) g
o AR o IR R4 R B KRBT T A RGO R § M
TREp - FARE TR A ARBEERR(KEABETTAMK)MATE
WRE > BRI E R 2B TR > BAABARAES » SABARTUE B E
%o BEREEWRAEGRES

FoE SR E R RBRA

EH$E 2R kxR B (Vitiation of Claim Elements » Bl ) X 4% % 35 KB # 38 R
B30 2Bk B R E A AR o A BB BT o EARIEH R0 E A $0

312 M. Scott Boone, Defining And Refining the Doctrine of Equivalents: Notice and Prior Art, Language and Fraud, 43
IDEA 645,650-52 (2003).

313 Blake B. Greene, Bicon, Inc. v. Straumann Co.: The Federal Circuit Specifically Excluded Claim Vitiation to Illustrate
a New Limiting Principle on the Doctrine of Equivalents, 22 BERKELEY TECH. L.J. 155,183-188(2007).

314 Crisum, supra note 176, at §18.04[1][b][ii][C].

315 petherbridge, supra note 93, at 1385-86.

316 Greene, supra note 313, at 170-71.

317 Gaus v. Conair Corp., 363 F.3d 1284 (2004).

S i RRIEAE EEANFEHAR SARE SO M ERBATEE KB RH > MIEEE T HEAR
Bl (35 R8) ko Bk A% 3 E 4 A8 B &4 % 20% B 22 % & i - See Warner-Jenkinson, 520 U.S. at 39 n.8.
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BHER BAEEMEZR  HERZEBR UBWERZANE  HKeEFE
MEBBHRMRME FHEARBML > HBRE R ED -

£ BB & B kR A Warner-Jenkinson 3|3k 35 3G SR EHF A2 2HRAD ¥
FEFHE F o918 F A 5B B4 (Claim element) » &% — S IE$ RL #3957 (2
HENRE > RTRBRE  ABE FHEE SHA o AR EH ¥ FEE 24
FREAERIES > PR EH R EREEFHEE B4HFBRRL AL IHRDE
B0 IRH -

# 4 #13% Moore U.S.A., Inc. v. Standard Register Co., ( 2000)** — % ¥ » k3B %
—FAVGEE SR AR S F I H G BB %y T R (majority) |
M S R AL ZAT 8N RA(D 3 5) - ERE T R$H, R BLRESE
B4R 25k T RIS A FEE G5 TAT.8% R RRA R o
Bl 3% S A S0 18 Sk AL 2 B S0 B P MR LmARBE LR TP omB s T
o, A TR MREFAEREL T DI, BRIy BRTHERY

% BHERBE  AASEYEEE ¢RE
% ZIE B ERRA TR R

T F B BB A (Dedicated to the Public)ey 2.3 B 49 » f2 A 8 % B 4] ¥ 35 A8
SHEL - FEARAZE R B EAGTREANTFIHREAZT > Alb—K
W RO BB RRRRT AT A% FEEREAE - — R A R
Johnson & Johnston Associates Inc. v R.E:"Service Co., Inc. (2002)%%° )5 % > 3 2 — 5t
R EIFERADRB TR EHA R - £F AT FRIHHN > AR TR
Wik o B ETME  DAZRENERL > BHRBMR - MABBER S IE
SRR BB H AR o B AV A R IR v A — BRACER 0 BB H S L RIL AR o
FAPRAERBABACIARGBAEM M Bse AR A AT T oUE A H4eMH

319 Cisum, supra note 176, at §18.04[1][b][ii][A].

320 \Warner-Jenkinson, 520 U.S. at 39.

%2114, at 29.

322 Moore U.S.A., Inc. v. Standard Register Co., 229 F.3d 1091, 1106, 56 U.S.P.Q.2d 1225 (Fep. Cir. 2000).
823 1d. at 1235-36.

%24 1d. at 1236.

325 Cpisum, supra note 176, § 18.04[1][d].

326 johnson & Johnston Associates Inc. v. R.E. Service Co., Inc. 285 F.3d 1046 ((FeD. CIR. 2002).
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