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Abstract

Regulations on insider trading activities have become a trend among markets,
and yet whether as well as-why-insider trading should be regulated, and the efficacy of
current regulation policy are still both debated. To date, researchers have been making
efforts on linking insider trading regulations with market efficiency through
quantitative research, specifically regression analyses. These quantitative researches
nevertheless suffer from lack of updated data and failure to reflect a whole picture of
laws and enforcement activities. This article argues that empirical studies on single
market are urgent and necessary, and hence centers the research on the market of
Hong Kong in order to frame a more comprehensive understanding of its laws and
enforcement.

This article first briefly introduces the Hong Kong insider trading laws and its
development, and then introduces the judicial decisions on Hong Kong insider trading
cases from 1991 to 2012 by observing several aspects ranging from the number and
distribution of cases, the investigation and trial period, person accused of conducting
insider trading activities, inside information, profit gained, verdicts to cost of
investigations both before the 2003 enactment of the Securities and Futures Ordinance
and afterwards, followed by an primary analysis on the attitude of Hong Kong
government holds toward insider trading and whether the current insider trading laws
in Hong Kong function well.

Keywords: insider trading regulations, Hong Kong laws, empirical legal study
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“There are three ways of doing business in the world: the right way,
the wrong way, and the Hong Kong Way.” (Hong Kong Idiom)
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108 Katherine Lynch, The Temptation to Intervene: Problems Created by Government Intervention in
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12 1d. at 261. See also HSU ETAL., supra note 4, at 242.
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15 Securities (Insider Dealing) Ordinance (SIDO), (1991) Cap. 395, §9.
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£ # N B%IEL - http//www.fsth.gov. hk/fsb/chlnese/top|caI/doc/prereport11_c pdf.
87 Goo, supra note 134, at 283.
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B o HET ERFIEAITF ETREBRY PEREFOBEEAAR N L ARK o d 2
MEFEAAEFERAFN AR L 5%~ G P TR FREBR I AREE ET €7
EERHPANEARS - Ra > FREKI AL EIE L REEE € T
PERTREAERRGEEY - RE O BRTEMBRTE gREEEEY -
H o P2 fen o 198

g BTN AR E AR L 2P AR B AN AT E F 4

& (”a?tﬁﬁ‘a'gi’ﬁifﬁ%')’;(ﬁ;i A B FARS E AR IJ,"“’dc’ﬂﬁéﬁ_
Beoe gy ? it igiad s B2 g o F~7f§ﬁ§ﬁu’{;‘lj§ i hARE o

g0 T g AR 1A S 2 AR gk - i
Vo R RS A o FA AT AR T A RIS B S RE
g+ A5 R AT PR A o
¥ =3 AE AL
R EFERN (BE2YEEG) 5 X FmerfEs ﬁ—r‘; B4 EEL
( market misconduct) enE ¢ — #& > d T A F FEF R, VrgE o a7
B RRMREFRATE ARIL FRALR S Y Bih Lm0

o R S B A F AR R AL RPN I BE R R
LA FRRATE 2 ARAE S FERRPE AR T 5IF G KRR 2
& o

PHAFERF R PR (EX 2P R iER]) A el TR A
REGTRF LT FRAF T RGO FEER AR EFAVEN RS 0 T et

Fi2 AL AT R AP AR e e R BT R ) F b F R
R

Fodzadfad . Ho s 5 Fiagpaanizy PBuzas o

R

88 SFO, at §252(9), (10). ¥ % Lpi4 % (2009) > (4 # %% )  F 55> A 1 = Mo — 4%k
2R RO AT A RARE R AR G R LR R AA

19 SFO, §307.

Y0 % -4 (7 4 % # % (Market Misconduct Tribunal ) » iz SFO % 251 ,H 2o EJLEE AR
AR T B R TR B TS F RS S A R RE T e b Rk et 37 0 SFO, 8251
1 SFQ, Schedule 10 §77.

192 WesleySmlth:}F,ﬂ:'ﬁb%—%gn,;%%,\ EEE SRR T3 R WE I U T
TRFLR FRBEEDZRIEP 7 Wesley -Smith, supra note 122, at 96, n41.

193 SFO, §245(1) and Schedule9 §1. %i\l Fusha BOp 2005 & 87 3 2011 & 87 L AP BT
A p 2011 & {5 > AW H T iR F #EE o See

http://www.mmt.gov.hk/chi/home/Chairmen_of the_Market_Misconduct_Tribunal_c.pdf.
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24 B (public officer) 2+ f »dd ¥ 3 2L g R4 pF h & & L0
SR A RERAREF(FRFE)SHFEARFAZ T TSR E o
195

AFR AR Gl BE ETEH IR INAFRL BT MR TN F Ak
A2 #7247 B (to institute a proceeding ) & #% af] 18 (73 & ¥ AT R £ 2 (report)
¥HHxird &4 (order)- 2012 #2718 » T gJJ TR TR AR
ﬁﬁpaﬁﬁ’W%ﬂ%ﬁﬁﬁsomﬁigfﬂ@%4fnp\k&’mﬁé
i.%ﬂﬁ— FED ARFENEFVAALE FRERS R RF R LG REFFAAE

197

B o
FRAMRRULEI N RS 722 APl e B fd 7 b4 ) & i e
- . 198
1. pélFRs (disqualification order)>M .2 @A FE B 27 A H i
P 2P hE e NEENT EEE NP AR iR
ﬁ@g&,ﬁugw RERAFERMARFEZE LI DET -

2. 4 k4t® 4 (cold shoulder order) > ' ... 7 @ & 4 B 8 &£ & 3BT - e

PANEREB I NARERES S HREG FRNMRIE LY
EERPEL DR E N ﬁ%*4%<¥bﬁ RTINS -

3..# L 4 (cease and desist order) » [ ...72 (F £ (E L4 2% 6 £ 4g P 07 H-
A e e

4. § » # (payment of an amount/ disgorgement )" ... & F it - £ 37E
EFEARETEA FIZAF TR0 48RRI L i 4
e

5. % #3# % (paymentof legal cost and investigation expenses ) » # £ {7 5 *

B lhrh B NP %Y FHRLRAA R B - LGP OEDEE S &
PRAGERF IR > s L BRI AN L FTIREIEFE R o

% SFO, Schedule9 2 &84.

196 1d. §252(1). z%iEd 2012 & % Q¥ % 20 i3 ;B2 ki3 o
WG R o BE T L FRD

¥ SFO, §252A.

1% 1d. §257(1).

% ig~ F i » paytheamount: fidp & 14 % FcRreniiof - Goo fid 5 disgorgement order > supra
note 134, at 279 - 3% ¥ 3k 78 » 44 AL % financial order » 5 3 fLet & "ﬁ? NN I B S fﬁjﬁﬂﬁﬁf
SN fifrf PR s TELHE LT 5 S %% o AnnaY M Tam, Financial Orders under
Subsections 23(1)(b) and (c) of the Securities (Insider Dealing) Ordinance - Insider Dealing Tribunal v.
Shek Mei Ling, 30 HONG KONG L. J. 22, at 22 (2000).

BITEE RSB
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v IR EE § R BEATIUAZ R 2 AP RE B & > M - £ 3 R ACL L BR
i F TERIE o
6. Z®&Bk 7% (disciplinary action) » & 4 2%k 7 2 £ 12 B%Y -
o € o HHT A A B B o
FroAFR AR (X ZH L IED) BEF I gE BN A > T

)
f

HTAGES I FIZ BEL IS L gFew J"—Qrﬁﬁ)\ EE AR ERLT
2o h oo s B AR E o RlAefh 8T~ S I E S LR B

g ) -

@%m@i%%%@%@ripﬂ&ﬁﬁﬁaiﬁaﬁ%ﬁﬁﬂ@ﬂ*ﬂ%
2R G P ERE R R & LRI E AR RS R T
Az 4% & 121753 (proof beyond reasonable doubt ) > @ 2L X T & & f2 8 A+ it (a
high degree of probability)«?% 4+ % £ Ao 4 X % 2 JR2 (7 5 A > F o F 372 e
(Court of Appeal ) # Az b3 ¥ F 27F fe 2|7 JR2. A > SR [R3FT (47 M5
%R R 3 o 2O

Fz R FERE

2003 & & Fig i o "’z’zi‘%}l\ RLE AT F 3 A8 AT R
EAME s 28 @ RPIc £ R~ R R g o (EEE W iEG)
FXIVIE29L i T 5 A MR S FEA LT PR T (A2 Y iE
bl Fe B AL R AR T 2k DR AL R S B BT
R AR URERAREEHRT F oo

ABTNFARRE T TA G DFALSE U E AR HIEERPN T~ BB 5G
W R ERFLAENNAE FAY ARAREFIL . AL FL o RHNT
AR NTAR R s FPUBRB I ARk L BEIR G o EH D V- AR R g

20 Koon Wing Yee v. Insider Dealing Tribunal & Another, CACV 358/2005 (C.A. May 30, 2007)
(Legal Reference System), para. 62-81. “It is true that a finding of insider dealing will not result in a
criminal record. But this would follow from, and should carry no greater weight than, the classification
of insider dealing as non criminal by the legislature. Nor do we believe the absence of a formal charge
constitutes any reason for a different conclusion...Having regard to the seriousness of the penalty,
which was intended to punish and to deter, we are therefore obliged now to conclude that the
proceedings involved the determination of a criminal charge within the meaning of the HKBOR....To
conclude, it is our view that the appellants were entitled to the protection of Articles 10 and 11 of
HKBOR in the insider dealing proceedings,... Furthermore, the appropriate standard of proof to be
applied in the inquiry was proof beyond reasonable doubt.”

L SFO, §266.

202 gypra note 137, at iii-vi.
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ﬁ%ﬁﬁﬁﬁﬂé%ﬁﬁ%/ AR T EE 8T ER A RIK

B0 AR ez FHF RIRAR I R D g R SRR LR
IS W A ﬁ“ﬁ”i gz ONumA Y o plhd $ 2T REE
B HET Uik %’Tﬂimh% T IRATRAREEIRAF E AR
R fededio - FANMBNREIRFBEIEFH A A FE LI N F X2

FTRIRLEFIEREFFLEF T NATE IR RERLI B FEG YL
102012 & 5ok SN S PR A RRBE RFE o PR
ASFE bR Tl FHBNNHEEF L E B ER T R £
g2 24 2 - 2 e f G477 R 7 HF L 70 4 5B B2 ik

(FESHZ W [ F o) 3 2 FIAEHER 2R BRG] ? * 5600
2003 & 2 »cfs > ¢ Ebih AR 0 £ 2007 E B bt FAANE B R o Ra o d
AORFEIRAPEFRAR AV EENR GRS 2 W a%w>
%7@%£,f4—ﬁé¢1@§ﬁ 1%{,?%n;f%£@ %
270 ik e B4 § 7 5 F F A K 2o a#%**%ﬂﬁﬁk@%ﬁ&ﬂi%
oA N R TR F S R B AL

3%2

A5

»I B AR TREFR

(52 BRiFGl) el A5 7 5 QIR T B2 g IgR o 20 1 B 5 oy
R E 2t ¥ AR BRARRAE 0 &t gL ?ﬁ-’ufﬂlﬁ My b AT
RAF & - AUk SR B GERARZ AR (civil liability) < % (% 2 9
fiEG) % 281 ¥ 305 FHOP v RAPN ML FEEFEAE A NNEHFL 032

203 s o TR 188 F 56 o

00 ABAERRE 2L - R BB S R RN R e PR AP RS &R
IdHETEDLTHE B0 F 56

2 gz B 66 -

2% SFO, §303.

27 1d.8303 - =% Fy i * fine - 3 > ¥ A F H & penalty /& % % - See also Emperor (China
Concept) Investments, (1.D.T. Jun. 8, 1998), at 71.

%8 securities and Futures Commission v. Tiger Asia Management LLC and Others, CACV 178/2011
(C.A. Jun. 21, 2011) (Legal Reference System), para. 36.

29 %;mez)<qvﬁ$*£ﬂ%v£w4*1i%ﬂﬂﬁﬁﬁﬂtcﬁﬁﬁﬁiﬁifﬁwi%<é
/;E\’”:t\ﬂii%mfg>> F2660 48 - HFEZDPEBRETEFLAE -
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BOAT A S AR o

ARG B AT E LA ZAE A O RRRE N AR
PRTIS R AL AT BRE OIS T RASE & A e
HREE - T REFRes i - b PR REA B R R AT eI TR S
Ao PR EAAT S R 2 TS E A BRS LR TA ERR S
PEFAGFERL A AR EAAT LR iR AR
AE AL RS B EBAE IR LSS o

B A AR FOE KT AR MR 2 R AT PR 0 B R IR
REEAREN R "3 b U REES LN RN

W

FALE P D Lt Z R EPETE 0 A m AR o

210 SFQ, §281 & §305.
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FIRE w4 NEHR R D
§281, §305 §213 §270 §291
y
B RER LTI o)k STy L
RGP - ik R G X Magistrates' District i fe
g Court of First = w g Court of First
Instance MMT Court Court Instance
y \4 \ \4 y
FEER BEZR BEZR BEZR FEER
IR e -SEY N b RE e 3% fe iR e
Court of Court of Court of Court of First Court of
Appeal Appeal Appeal Instance Appeal
\
- BE3E3
Court of
Final Appeal
W 6T (REAZDE Fo)) TRRTEFE 2 fmrnnzmn

B AphdiF

% (X2 8 L iE6]) 213 g% 414

T EAERARS MR ANEFRARZ BT EHAPATE 7S
S (BEEZ W FEG) $ 213 EATRR R 0 iR B dk Az 9 4] 4
(injunction) z_ ¥ #- o

j
1Rz R T VRE
FPIERE SR 2

AN "ﬁ_

mElEm e gRF AT REF GEYZ D

R R e IR AR AESENE-

&
¥ 'l ® %3 R 3 % e (Court of First Instance ) ¥ 34 35 4] 4

21 gromop o Id. §213, §251, §252, §256, §270, §281, §291, §303, §305 12 & 44k 0 w0 $hir 188 o
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AT B TE N2 BT RAE B ELE R E RIS BTG AT
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5
~
utc)

AR L L BRIV F ML o g AR EVRA AL 0 R
EEV PR PR ERNE Y
FRBBEET LT RO LD G IR R B ERF LB FERF L
R LPHATEIIF AR AL F LA RS FAMA R R AL
CERMA RFREEE QR AR SHAAS L BRES S
BEAR AR g5 LR BB I iv Ao e MEL B 2 R
AR AR E A L AR R - B RS

TERPF®2 L 2 TR A RFWALRA gt BRI R A IEDGR
PR TR AR PR L S ARRL LA D R
R L Sl Ll R TR

A EARGAN A i R T 244 w4 Rk & 4 (restitution order) 2 R
oo pRE 2 7B wd R & FeiRa &k (Financial Services Authority -
FSA) 3 R e B r Bk b 2 » a2 FSA» 4 FSA 22 bty 7
3 i A et i 2 A S s Ea FpRild IR ALT A A S ER
EEAREE ke AT L 1A A ik gy 281 i % 305 kA F
AT RE G AR A RS £ ARG GlAri R L S AT
A 208 ATk B A 2 4 o ?@ﬁi#%iﬁﬁﬁéwkiﬁ%’ﬁ

i 213 2 B dym w Ak 2 B R R e A B T e

212 SFQ, §213.

213 1d, §213(2).

214 gecurities and Futures Commission v. Tiger Asia Management LLC and others, [2012] 2
H.K.L.R.D. 281, para. 34-37. (**...the difference in nature between criminal proceedings and the non
criminal proceedings before the MMT on the one hand and section 213 or sections 281 and 305
proceedings on the other hand. Criminal proceedings are concerned with stigma, penalty and
punishment. MMT proceedings provide an alternative to criminal proceedings in that a disgorgement
order deprives the wrongdoer of the benefit of the wrongdoing. They are concerned with the conduct of
the wrongdoer and not with the consequences of the wrongdoing. Section 213 is concerned with
remedial actions and sections 281 and 305 create civil liabilities enforceable in civil courts....section
213 provides much needed ammunition to the Commission to protect investors. | do not agree that it is
reasonable or desirable that investor protection under section 213 should come at the price of forgoing
criminal prosecution”). Tiger Asia (L' ¥ 7Lk &) - % 5 4 BT & iRtap B2 5 %2 Tiger
Asia fh £ 2 B 532 AR SR AT R PSP LR EE X ;\ﬁ}w 7 % #Fedz 270 ix
Z_ E‘\i%‘/ﬁf@z‘ 291 l/’/f* ”Ji fFFk s m 111\#%\ 213 l'+"a’/f Fm%‘ 53!% l\ ’ f‘j\/ﬁt pp4é$ 7% /,’ém
FA > LHELLE PFmd R § 158 20307 R AA m%l*m/zf*é&’ A A
L BEERB YIRS ERSHFERA2013ERNTHEY € 5k ®d KA S Mk
QLB T e F 4 B EE §F AT Rz -

5 M Page s I 245 | 276-78 o

28 am% % CACV 128/2012 » ;zbﬁ"ﬁ M2 R 75  BEEADIHLAE F5H8H 22
Ferl AR R EARS 0 F @ik 218 ik gk b 4 zéﬁa&ﬂ?&?ﬁw«@tr}oiﬁ.ﬁzf p
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B AP A E R A AR L Be ko 1 213 65 5 A 414
2wt e AT PR A RAE R HAp 2 e X 1 chip gl 4 R FIRo ML
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EF T AERI 3 ANEN TP SR RS £ Nk
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Yo mRAUEBIEFIZELHIR

ABFE T ASHEE S GITA CFR - B 2 ARG BT S
Bz Rgeo s X ffiéﬂﬁﬂif%’fgﬁﬁ?%’}ﬁié{?’ﬁkm 2R {J}% ER A

Wz e lF —3;1]‘7‘;-%4‘313\@311;’,7‘;;;0
Fip b orent B RA (ListingRule) - 2R3 Rz F3 27 FEH L4

S ( Model Code for Securities Transactions by Directors of Listed Issuers ) % + #

APETHRES AL R AR BRI A PR R
F3fT s RPN 2 ARt F ES L F 00 b 3 RS L P S AP g

réﬁaiﬁjﬁf%%%iéﬁﬁ%ﬁﬁﬁm°m
FERRFEUABRAGY g A HERES ORI LT T

Eﬁﬁia%ﬁ—iﬁ@’%ﬁi%ﬁﬁémﬁﬁﬁé,ﬂi’ﬁﬁiﬁi@—

3

HEDBEFEFZAMP A Al e gE > 2 T ZHES 2 F 7 7R
boeghe A W A ang ¥ 2 & 4 (black-out period ) - & ¥ £ & # % 2009

ERFE- HUEL  HAFDI LG - B RN FERFLBAR

-
Wi

L3

W

KA EPRAERG LT 2 GHED I A2 bR ke B 2 4

-

5 Ao P A TR RBPHE 7L TARE R HEE P

MLEFEFFET N TR G REURT A DT CEE § AT R RY 213 F A
A 4 e SR o @ 2hd AR T A fR 281 iEdRACH A P o YR R0 % 3 4R (2012/11/5)
http://www.scmpchinese.com/tc/opinion/635/white-collar-zheng-jian-hui-huo-nan-yi-jie-ding-shou-hai-
tou-zi-zhe (last visited May 6, 2013) -

217 CACC 334/2009, at para. 166-175  j# frin s 2 7 4 i 2 FAR¥H A a2 > fsg 414 of B enia
A ?7113 FOEEERT > IR AR T ]f_f_ P AL iR ipH Az 2P
rn/,@;wl;éi*?“ i 5 A i sl o

218 Listing Rule, supra note 118, Appendix 10, §2.

% Hsu ETAL., supra note 4, at 294; Listing Rule, supra note 118, Appendix 10, Rule A3. %%t £ 2_ 1%
e B B $ﬁﬁ4”‘ ALz F e g o TARATHE (2008/12/29) (b B 2 PR F B
TR #EE ¢ %% ) available at
http://www.hkatvnews.com/v3/share_out/_content/2008/12/29/atvnews_124733.html -

20 HSU ETAL., supra note 4, at 294. Listing Rule, supra note 118, Appendix 10, Rule A3.
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Hip T HBFIR > B F A7 T HBFIR > PR 2 H - %2 F
% A 5 F 4 2 %) 4 (notifiable transaction ) 2 % #p B %+ = % ( connected
transactlon) R %’K*ﬁ. T AER Mgk BARR Y 0 REEFARBE R (BEE Y
BBl e %

TR EAREGPR g TR O P IRE AR BT E
FIH AR S @ O PGB s q L dldhg o & 2013
E- AR BE R~ (FEE 2R EG) B XIVAR, L5 0 P AfEAeE F ki

-

EFAE Bt Za v G FIfG -2z FEgrRo® (MR LHE
dpal e Sl RG22 Pl s R BRI TR DR S R FRF ARG 2 b
bk 23 %

HMARIA2FEFTE - EUPFEFTF2 X TR AR F

oh FLII/ 5, 1

FI

%‘rﬁ”ﬁ‘l’&}:’\’\"-i’\iﬂ“ﬁ’!*i%’fi b AL E 2P ALA 2
DA AR E L B & BRAERE S GEEE B F ) B XV R

HBE RS P L 10%00 2o A g S FFEA B0 o T R pERF D TR
REFRL 2 AP ARG {5 B £ 0 b and ARG RS 2 T D gk
e I @'5‘02257pr,§ mx"%ﬁvf@ > ,/‘,“1 BB R "'T"'T’g Feng & L 74 ,:“. oo

Y

FI& HABPRAIE ZH2pF

AR T Y SR Ll B CO-RIE & OF Sl F R 1F

221 HSUETAL., supra note 4, at 294. Listing Rule, supra note 118, Appendix 10, Rule B8 & C14.

222 | isting Rule, supra note 118, Rule 14A.13 & 14A.45. See also HSU ET AL., supra note 4, at 308.
o g NF LHEE450  httpi//en-rules.sfc.hk/PDF.php?id=503

224 HSU ETAL., supra note 4, at 309-13.

% SFO, §310-313 & §341.
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- A B TR %ﬁﬁ%ﬁﬁaﬁmh@ﬁﬁﬁiﬁéﬂ&ﬂ%ﬂaiﬁ
o MEBEHF A Blbbct > PUE IR R AN RS 758
S ER -t S S P SRS Vet R A
IRE_HA 2003 £ 5 (EE (P AR E ) GEG]) FTF T e % o Glde Du & Wei
2003 E AR P RUEHZ gt F THFFATHE 0 v BRI ESK
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WG AERH B AFRHEp 4;31‘(%—‘}5«?;*41515,‘: AERFH DA
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Kﬁz_‘l _4_?_]%&‘ AR é,i,\ A~ if—ﬁﬂg‘,tfkﬂfrj'%?p\éﬂig:ﬁ?ﬁ{,f&kvﬁ‘}.—‘f’# 128

26 |nsider Trading in Hong Kong: To the Dungeon, THE ECONOMIST, SEP 17, 2009,
www.economist.com/node/14460534.

#7 K. Lynch, supra note 2, at 255-58. Gaylord & Armitage & — # 45 11 4 i FE AL § 3+ 4 D
FARRE FFLRI L T2 REJE 5 ¢ o o Gaylord & Armitage, supra note 120, 27-31.
HEEARFTI - EP1997 £ 4 B4 EEE R VFaf B .

228 Gaylord & Armitage, supra note 227, at 33.

22 K. Lynch, supra note 2, at 240-49. K. Lynch, supra note 108, at 137-8; Gaylord & Armitage, supra
note 227, at 32.

20 Gaylord & Armitage, supra note 227, at 32; K. Lynch, supra note 2, at 254.

Anna Y M Tam, supra note 199; Goo, supra note 134; K. Lynch, supra note 108.

Supra note 118.

23 Du & Wei, supra note 73, at 920.

Supra note 226.
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25 K. Lynch, supra note 2, at 259.
%6 HONG KONG EXCHANGES AND CLEARING LIMITED, THE RETAIL INVESTOR SURVEY 2011 52 (2012),
available at http://www.hkex.com.hk/eng/stat/research/Documents/RI1S2011.pdf.
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Bl B1-1 st 0 473,934 2 &
B1-2 == 236,967 0 2 &
B2 B2-1 e 389,550 839,036 3 &
B2-2 st 193,670 728,445 4 &
B2-3 g 193,670 242,815 4 &
B2-4 PR - - -
B2-5 Bt - - -
B2-6 = - - -
B2-7 st
B3 B3-1 il 1,464,180 1,700,000 1#
B3-2 = - 300,000 1=
B3-3 = - - -
B3-4 = - - -
B3-5 = - - -
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) 754 R - L = S
& i G o ] - A % &4 HEXX1] -,
B1 B1-1 St 0 473,934 2 &

B1-2 & 236,967 0 2 &
B2 B2-1 & 2 389,550 839,036 3 &
B2-2 & = 193,670 728,445 4 &
B2-3 & 193,670 242,815 4
B2-4 P - - -
B2-5 I - - -
B3-6 3oA - - -
B3-7 AR ] I -
B4 B4-1 7 A - . -
B5 B5-1 & 2 600,000 380,000 3 i
B5-2 & 3,900,000 2,600,000 2 &
B5-3 + = 3,000,000 2,000,000 2 &
B5-4 & 1,500,000 1,000,000 2 &
B5-5 ¥ o 3 E -
B5-6 & = 1,000,000 1,500,000 3 &
B5-7 I - : ]
B6 B6-1 T - - |
B6-2 & = 4,005,818 5,000,000 -
B6-3 & 1,088,721 1,000,000 -
B6-4 A E 1,175,474 750,000 4
B6-5 IR - E 4
B6-6 3% - - :
B7 B7-1 & 1,065,550 1,065,550 6" (Hizad)
B7-2 R = ’ -
B8 B8-1 e 6,811,400 10,000,000 |2 &
B8-2 P 0 0 -
B8-3 FoA 0 0 -
B8-4 I - - -
B8-5 7oA - - -
B9 B9-1 & 17,000,000 | 25,000,000 |4 &
B9-2 2= 10,000,000 | 12,000,000 |4 &
B9-3 & 8,000,000 8,000,000 3 &
B9-4 3o - - -
B9-5 3 & - - -
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] 754 N Bz 2
ERSR L o ] % &4 HEXX1] -,
B1 B1-1 & 0 473,934 2 &

B1-2 & 236,967 0 2 &
B2 B2-1 e 389,550 839,036 3
B2-2 & 193,670 728,445 4 &
B2-3 e 193,670 242,815 4 =
B2-4 7oAz - - -
B2-5 7oA - - -
B9-6 A 5T - - -
B9-7 A 5 A - - -
B10 B10-1 | == 1,945,338 1,000,000 1&
B10-2 | # &= - - 4
B10-3 |7 &= y . K
B11 Bilrl | A== 2 : \
Bl1-2 | # &= d 3 -
B12 B12-1 | &= 0 2,425,448 12 *
B122 | == 746,986 746,986 18 ¥
B12-3 | &z 755,997 377,998 12 1
Bl2-4 | =&z 922,465 461,232 12 1
B12-5 | &* 793,360 1,190,040 18
B126 | # &= = - -
B12-7 | 7=z - ) r
5 (F75grzty
B13 B13-1 | &= 69870530 | 139,741,060 | " )
B13-2 | & 0 13,925,337 |2 &
B13-3 | =z 1,910,297 1,910,297 1&
B13-4 | == 1,910,297 1,910,297 1
B135 | &= - - 1
B14 B14-1 i 3,422,158 6,844,316 5
B14-2 F oAz - - -
B14-3 | & 11,797,939 | 23,595,878 |5 &
B14-4 * oAz - - -
B15 B15-1 | & 3,219,981 3,219,981 5 i
B15-2 S 379,647 2,371,341 3
B15-3 | &z 0 1,404,426 3 &
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] 754 R Bz 2
& i G o RIRESS R S &4 HEXX1] -,
B1 B1-1 & 0 473,934 2 &

B1-2 & 236,967 0 2 &
B2 B2-1 s 389,550 839,036 3&
B2-2 & 193,670 728,445 4 &
B2-3 s 193,670 242,815 4 &
B2-4 & * - - -
B2-5 T - - -
B15-4 * 687,846 687,846 2 &
B16 Bl6-1 | &= 16,540,124 | 16,500,000 | 4 &
B17 Bi7-1 0 & = 1,605,943 2,000,000 |4 &
B17-2. | S 2,000,000 1,000,000 3 &
B17-3 | # 2= 1 - Y
B17-4 | A sk - - -
B18 B18-1 | &= 1,754,541 2,631,812 3.
B18-2 | &= 0 529,940 3 &
B18-3 | & * 353,293 529,940 3 &
B18-4 | & 110,673 2,219,940 3 &
B185 | # & * - - -
B18-6 | 72 &= - - F
B18-7 | 7 & = - - ;
B18-8 |7 &= - - <
B19 B19-1 | &= 15,301,676 | 15,000,000 |1 & (&)
B20 B20-1 | =z 1,318,486 700,000 4
B20-2 | 7 =z 2 ; -
B21 B21-1 | ** 31,367,553 | -0 5 i
B21-2 | &= 5,090,219 - 2 &
B21-3 | &= 442,127 - 4
B21-4 | = 442,127 - -
B21-5 | &= 589,502 - -
B21-6 | # &= - - -
B21-7 F o - - -
B21-8 |7 &= - - -

2 - 2RI A
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& i G o ETPERE R 3 &4 HEXX1] -,
B1 B1-1 & 0 473,934 2 &
B1-2 & 236,967 0 2 &
B2 B2-1 s 389,550 839,036 3&
B2-2 & 193,670 728,445 4 &
B2-3 s 193,670 242,815 4 &

B2-4 e - - -
B2-5 7 A= - - -
B26-4 | # %= ; : -
B265 | 4 &% ] i -
B266 | # 2= - - ]

1# (o410 2

B27 B27-1 o 185,808 50,000 ‘
zbF 7))
T& (et
B27-2 g 57,526 35,000 £
E N A
18 (eistv &
B27-3 e 48,864 25,000

2 b X))

F oA e 1
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I ( Court of Appeal of High Court)> =r = % ;2 fx

:1*.rt

571 71 giz(Court
of Final Appeal )» = %2 > £ P52 5 % %2 ﬁx.ff%‘%,”-ﬁkoz“gé (% (p
F2) ko)) & LiFQ)FERFTE S A G R F P nE G T
G A AR SRS S R R e ARL R e R X
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% 10 1991-2003 £ F¥ A% b F % % st

HAB® i g -
g | ;
Fesbea] [ 2 5

g ) 2 AulL AR PRE (&

I LB IR E )
nEARGERE (RO

=GR ALRMER)

EEP AR

376,672.07

FreAEg* (¢ 7 - ER 97,922.16

- F eI - ka4

R 58,125.00

wAp 3,839.08

%0 gypra note 157, Annexure 5.

80



TR #* (HKD)
% Y ( /g» .:‘:_—5‘ é'z “z 3 fg ) 14,66600

i

\ =)

Mr. Nicholas Cooney SC 937,750.00

o) 3 1,457,348.00

FrREHE AT 248,145.00
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REEES T EER

A S : £z
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%011 19912003 £ R M EEHE T LA f AT - F

Py T EE T T

B1 439,360

B2 1,300,000

B3 3,500,000

B4 0

B5 N/A HELEARPDED T R
B6 3,739,461

B7 N/A WLEARPDE T A
B8 3,882,03

B9 9,600,000

B10 548,488

B11 0

B12 4,265,216

B13 16,074,373

B14 10,543,546

B15 4,683,440

B16 315,695

B17 2,500,000

B18 3,648,439

B19 3,860,506

B20 1,800,000

B21 5,306,122

B22 0

B23 8,164,072

B24 1,765,724

B25 0

B26 0

B27 0 Fe B AR A LG

$Z & 2003 & 3 2012 & FF #4535k m
-1 Hi2nH

A 2003# 47 1p (HE2PYFEH) Fw 32 AFFF2p (2012 &
B) Rk AEFAEFEEANT RS A FARS > FR I3 EHE PR
iR kit

Vil

EAFRAMLAIA P HL Y R FEARRERE R F R FLE R
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2003

2004
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2006
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2008

2009
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2012
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-
w

d PBSE T A BARE (% 2 I E ) hA - 7 F B & 2003
gs'paif;a;,fg_—E@JZOO8E2§%EM¢1EJ}W%%§#B’~ [ BREFEF P
ML bEFI AR D (B (PR Fol) papr s g RE- La2 4o A
PSR R R ML R p 2008 & 2SR (i
X2 R EGI) B 1ET &0 MM B BANF B o A F 2| ERE R
T LT & RPN KT F A R A % o
F2 I AEYPF

BRAHAGATAZTAALAOP RIS FE MAEE EFH AT Rk
e e R o T TR i%%ié:ﬁé%%‘&% (2012 = i ¢ 7
MEHRPDHLFELFR AR BRGNS R AT e R
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- RPRTEFE AR BRI T QDT (- HEPED T
BT RAGELEAADE U DB BM (T EA G AL F AR AT
PR BRI TR FRYR

84




% 14 20032012 EMP ML ANERAIEALDTET T4
Rk B REFRF BEMMT |2 $ 54  MMT 205 |84 3 | 2®mp
koL i ¥ B3 g P#& |k
C1 2003/6/2-23, 8/1-25 | 2007/8/27 2007/11/5 | 2008/8/29 | 1547 | 298
C2 2004/1/7-26 2007/9/12 2007/10/31 | 2009/8/20 | 1344 | 659
C3 2008/2/18-22 2010/2/25 2010/5/5 | 2010/10/13 | 738 161
c4 2008/3/31-5/2 2010/4/9 2010/7/26 | 2011/11/2 | 739 464
C5 2009/6/15-17 2011/7/25 2012/2" | 2012/5/22 | 770 111
PRI EATREEEAZHT 228 5 hp (7548 IHTEBAN

Hod A d ks

~m\i-
é\«-
*@}t
gt}
X

>+ TRIA LD HET 2
SrE B NI EE 2 B S T A i
3

Uik 7 T

W

i‘r‘*%%%ﬁ:&%%@%i“ EERLEE TR R EE
L P o e e B 6D

F R SEE 0 A B

% 15 20032012 £ P AL EAEZER AT EZ DD T 4

k 2| RFERT PinFLps | 2P Bhpk | 32RP&K

oBh g 4

M1 2004/10/1 2008/6/5 2008/7/17 | 1343 42*

M2 2005/7/20 2008/9/25 | 2009/7/9 1163 287

M3 2006/6/20 2008/2/28 | 2009/4/1 618 398
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Section 213, Injunctions and other orders

(1) Where-

(a) a person has-

(i) contravened-

(A) any of the relevant provisions;

(B) any notice or requirement given or made under or pursuant to any of the relevant provisions;

(C) any of the terms and conditions of any licence or registration under this Ordinance; or

(D) any other condition imposed under or pursuant to any provision of this Ordinance;

(ii) aided, abetted, or otherwise assisted, counselled or procured a person to commit any such

contravention;

(iii) induced, whether by threats, promises or otherwise, a person to commit any such contravention;

(iv) directly or indirectly been in any way knowingly involved in, or a party to, any such contravention; or
(v) attempted, or conspired with others, to commit any such contravention; or

(b) it appears, whether or not during the course or as a result of the exercise of any power under Part VI, to
the Commission that any of the matters referred to in paragraph (a)(i) to (v) has occurred, is occurring or
may occur,

the Court of First Instance, on the application of the Commission, may, subject to subsection (4), make one or
more of the orders specified in subsection (2).

(2) The orders specified for the purposes of subsection (1) are-

(a) an order restraining or prohibiting the occurrence or the continued occurrence of any of the matters referred
to in subsection (1)(a)(i) to (v);

(b) where a person has been, or it appears that a person has been, is or may become, involved in any of the
matters referred to in subsection (1)(a)(i)-to-(v), whether knowingly or otherwise, an order requiring the
person to take such steps as the Court of First Instance may direct, including steps to restore the parties to
any transaction to the position in which they were before the transaction was entered into;

(c) an order restraining or prohibiting a person from acquiring, disposing of, or otherwise dealing in, any
property specified in the order;

(d) an order appointing a person to administer the property of another person;

(e) an order declaring a contract relating to any securities, structured product, futures contract, leveraged
foreign exchange contract, or an interest in any securities, structured product, futures contract, leveraged
foreign exchange contract or collective investment scheme to be void or voidable to the extent specified in
the order; (Amended 8 of 2011 s. 10)

(f) for the purpose of securing compliance with any other order made under this section, an order directing a
person to do or refrain from doing any act specified in the order;

(9) any ancillary order which the Court of First Instance considers necessary in consequence of the making of
any of the orders referred to in paragraphs (a) to (f).

(3) The Commission shall-

(a) before making an application pursuant to subsection (1) for an order affecting any person that is an
exchange participant or a clearing participant, use its best endeavours to inform the recognized exchange
company or the recognized clearing house (as the case may be) of the proposed application by notice in
writing; and

(b) where before the making of the application it has not informed the recognized exchange company or the
recognized clearing house (as the case may be) of the proposed application by notice in writing, forthwith
after the making of the application inform the recognized exchange company or the recognized clearing
house (as the case may be) thereof by notice in writing.

(4) The Court of First Instance shall, before making an order under subsection (1), satisfy itself, so far as it can
reasonably do so, that it is desirable that the order be made, and that the order will not unfairly prejudice any
person.

(5) The Court of First Instance may, before making an order under subsection (1), direct that a notice of the
application made in respect thereof be given to the persons it considers appropriate, or be published in the
manner it considers appropriate, or both.

(6) Where the Court of First Instance considers it desirable to do so, it may grant such interim order as it considers
appropriate pending the determination of an application made pursuant to subsection (1).

(7) An order may be made under subsection (1) whether or not it appears to the Court of First Instance that-
(a) the person against whom the order is made intends to engage again, or to continue to engage, in any of the
matters referred to in subsection (1)(a)(i) to (v);

(b) the person against whom the order is made has previously engaged in any of such matters;

(c) there is an imminent danger of damage to any person in the event of the order not being made.

(8) Where the Court of First Instance has power to make an order against a person under subsection (1), it may, in
addition to or in substitution for such order, make an order requiring the person to pay damages to any other
person.
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(9) The Court of First Instance may reverse, vary or discharge an order made or granted by it under subsection (1)
or

(6) or suspend the operation of the order.

(10) A notice published under subsection (5) is not subsidiary legislation.

Section 216, Securities and Futures Appeals Tribunal

(1) There is established a Tribunal to be known as the Securities and Futures Appeals Tribunal which shall

have jurisdiction to review specified decisions, and to hear and determine any question or issue arising out of or in
connection with any review, in accordance with this Part and Schedule 8.

(2) Except as otherwise provided in this Part or in Schedule 8, the Tribunal-

(a) shall consist of a chairman and 2 other members; and

(b) shall be presided over by the chairman who shall sit with the 2 other members.

(3) The chairman of the Tribunal shall be a judge and the 2 other members of the Tribunal shall not be public
officers.

(4) Part 1 of Schedule 8 shall have effect in relation to the appointment of members of the Tribunal, and to the
proceedings and sittings of, and procedural and other matters concerning, the Tribunal.

(5) Where the Chief Executive considers appropriate, additional Tribunals may be established for the purposes

of any reviews, whereupon the provisions of this or any other Ordinance shall apply, subject to necessary
modifications, to each of such additional Tribunals (including appointment of the chairman and other members of,
and

all matters concerning, each of such additional Tribunals) as they apply to the Tribunal.

(6) With the exception of the chairman of the Tribunal who is a judge within the meaning of paragraph (a) of

the definition of "judge" in section 215, a member of the Tribunal may be paid, as a fee for his services, such
amount

as the Financial Secretary considers appropriate, and that amount shall be a charge on the general revenue.

(7) Where a person who is a judge within the meaning of paragraph (a) of the definition of “judge™ in section

215 is appointed as the chairman of the Tribunal, neither the appointment nor the service or removal of the person
as

the chairman affects-

(a) the tenure of office of, and the exercise of powers by, the person as a judge within the meaning of that
paragraph;

(b) the person's rank, title, status, precedence, salary or other rights or privileges as a holder of that office;

(c) the terms and conditions to which the person is subject as a holder of that office.

Section 245, Interpretation

Expanded Cross Reference:246, 247, 248, 249

(2) In this Part, unless the context otherwise requires associate

(7 % ﬁ), in relation to a person, means-

(a) the person's spouse or reputed spouse, any person cohabiting with the person as a spouse, the person's
brother, sister, parent, step-parent, child (natural or adopted) or step-child;

(b) any corporation of which the person is a director;

(c) any employee or partner of the person;

(d) where the person is a corporation, each of its directors and its related corporations and each director or
employee of any of its related corporations;

(e) without limiting the circumstances in which paragraphs (a) to (d) apply, in circumstances concerning the
securities of or other interest in a corporation, or rights arising out of the holding of such securities or such
interest, any other person with whom the person has an-agreement or arrangement-

(i) with respect to the acquisition, holding or disposal of such securities or such interest; or

(ii) under which they undertake to act together in exercising their voting power at general meetings of the
corporation;

controller (4241 # ), in relation to a corporation, means any person-

(a) in accordance with whose directions or instructions the directors of the corporation or of another
corporation of which it is a subsidiary are accustomed or obliged to act; or

(b) who, either alone or with any of his associates, is entitled to exercise or control the exercise of more than
33% of the voting power at general meetings of the corporation or of another corporation of which it is a
subsidiary;

insider dealing (* % % % ) means insider dealing within the meaning of section 270;

judge (:= ) means-

(a) a judge or a deputy judge of the Court of First Instance;

(b) a former Justice of Appeal of the Court of Appeal;

(c) a former judge or a former deputy judge of the Court of First Instance;

market misconduct (# #% § 7 5 ) means-

(a) insider dealing;

(b) false trading within the meaning of section 274;

(c) price rigging within the meaning of section 275;

(d) disclosure of information about prohibited transactions within the meaning of section 276;
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(e) disclosure of false or misleading information inducing transactions within the meaning of section 277; or
(f) stock market manipulation within the meaning of section 278,

and includes attempting to engage in, or assisting, counselling or procuring another person to engage in, any of
the conduct referred to in paragraphs (a) to (f);

Presenting Officer (343 F ), in relation to any proceedings instituted under section 252, means the person
appointed

under section 251(4) to conduct the proceedings;

relevant overseas market (3 Bf 3 ¢t 3 3)-

(a) in relation to securities, means a stock market outside Hong Kong; or

(b) in relation to futures contracts, means a futures market outside Hong Kong;

relevant recognized market ( B 327  3)-

(a) in relation to securities, means a recognized stock market; or

(b) in relation to futures contracts, means a recognized futures market;

Tribunal (% #* &) means the Market Misconduct Tribunal established by section 251.

(2) In this subsection and sections 246 to 249 and Division 4, unless the context otherwise requires-
derivatives (### 1 £), in relation to listed securities, means-

(a) rights, options or interests (whether described as units or otherwise) in, or in respect of, the listed securities;
(b) contracts, the purpose or pretended purpose of which.is to secure or increase a profit or avoid or reduce a
loss, wholly or partly by reference to the price or value, or a change in the price or value, of-

(i) the listed securities; or

(ii) any rights, options or interests referred to in paragraph (a);

(c) rights, options or interests (whether described as units or otherwise) in, or in respect of-

(i) any rights, options or interests referred to in paragraph (a); or

(ii) any contracts referred to in paragraph (b);

(d) instruments or other documents creating, acknowledging or evidencing any rights, options or interests or
any contracts referred to in paragraph-(a);(b) or (c), including certificates of interest or participation in,
temporary or interim certificates for, receipts (including depositary receipts) in respect of, or warrants to
subscribe for or purchase-

(i) the listed securities; or

(ii) the rights, options or interests or the contracts,

whether or not the derivatives are listed and regardless of who issued or made them;

listed (+ # ) means listed on a recognized stock market, and for the purposes of this definition, securities shall
continue to be regarded as listed during a period of suspension of dealings in those securities on the recognized
stock market;

listed corporation (_+ # ;= ®) means a corporation which has issued securities that are, at the time of any insider
dealing in relation to the corporation, listed;

listed securities (_+ # # % ) means-

(a) securities which, at the time of any insider dealing in relation to a corporation, have been issued by the
corporation and are listed;

(b) securities which, at the time of any insider dealing in relation to a corporation, have been issued by the
corporation and are not listed, but which, at that time, it is reasonably foreseeable will be and which, in fact,
are subsequently listed;

(c) securities which, at the time of any insider dealing in relation to a corporation, have not been issued by the
corporation and are not listed, but which, at that time, it is reasonably foreseeable will be and which, in fact,
are subsequently so issued and listed;

relevant information (3 & i} &), in relation to a corporation, means specific information about-

(a) the corporation;

(b) a shareholder or officer of the corporation; or

(c) the listed securities of the corporation or their derivatives,

which is not generally known to the persons who are accustomed or would be likely to deal in the listed
securities of the corporation but which would if it were generally known to them be likely to materially affect
the price of the listed securities;

securities (3 % ) means-

(a) shares, stocks, debentures, loan stocks, funds, bonds or notes of, or issued by, or which it is reasonably
foreseeable will be issued by, a body, whether incorporated or unincorporated, or a government or

municipal government authority;

(b) rights, options or interests (whether described as units or otherwise) in, or in respect of, such shares, stocks,
debentures, loan stocks, funds, bonds or notes;

(c) certificates of interest or participation in, temporary or interim certificates for, receipts for, or warrants to
subscribe for or purchase, such shares, stocks, debentures, loan stocks, funds, bonds or notes;

(d) interests, rights or property, whether in the form of an instrument or otherwise, commonly known as
securities;

(e) interests, rights or property, whether in the form of an instrument or otherwise, prescribed by notice under
section 392 as being regarded as securities in accordance with the terms of the notice.
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(3) For the purposes of the definition of controller in subsection (1), where a person is entitled to exercise or
control

the exercise of more than 33% of the voting power at general meetings of a corporation and the corporation is
entitled to exercise or control the exercise of any of the voting power at general meetings of another corporation
(the effective voting power), then the effective voting power at general meetings of the other corporation shall be
regarded as exercisable by the person.

(4) For the purposes of this Part, a person shall not be regarded as a person in accordance with whose directions or
instructions the directors of a corporation are accustomed or obliged to act by reason only that the directors of
the corporation act on advice given by him in a professional capacity.

Section 247, Connected with a corporation (insider dealing)

(1) For the purposes of Division 4, a person shall be regarded as connected with a corporation if, being an
individual-

(a) he is a director or employee of the corporation or a related corporation of the corporation;

(b) he is a substantial shareholder of the corporation or a related corporation of the corporation;

(c) he occupies a position which may reasonably be expected to give him access to relevant information in
relation to the corporation by reason of-

(i) a professional or business relationship existing between-

(A) himself, or his employer, or a corporation of which he is-a director, or a firm of which he is a

partner; and

(B) the corporation, a related corporation of the corporation, or an officer or substantial shareholder

of either corporation; or

(i) his being a director, employee or partner of a substantial shareholder of the corporation or a related
corporation of the corporation;

(d) he has access to relevant information.in relation to the corporation and-

(i) he has such access by reason of his being in such a position that he would be regarded as connected

with another corporation by virtue of paragraph (@), (b) or (c); and

(ii) the relevant information relates to.a transaction (actual or contemplated) involving both those

corporations or involving one of themand the listed securities of the other or their derivatives, or to the

fact that the transaction is no longer contemplated; or

(e) he was, at any time within the 6 months preceding any insider dealing in relation to the corporation, a
person who would be regarded as connected with the corporation by virtue of paragraph (a), (b), (c) or (d).

(2) For the purposes of Division 4, a corporation shall be regarded as a person connected with another corporation
so long as-any of its directors or employees is a person who would be regarded as connected with that other
corporation by virtue of subsection (1).

(3) In subsection (1), notwithstanding any other provisions of this Ordinance, substantial shareholder (+ %% %), in
relation to a corporation, means a person who has an interest in the relevant share capital of the corporation, the
nominal value of which is equal to or more than 5% of the nominal value of the relevant share capital of the
corporation

Section 251, Market Misconduct Tribunal

(1) There is established a Tribunal to be known as the Market Misconduct Tribunal which shall have jurisdiction to
hear and determine in accordance with this Part and Schedule 9 any question or issue arising out of or in
connection with the proceedings instituted under section 252.

(2) Except as otherwise provided in this Part or in Schedule 9, the Tribunal-

(a) shall consist of a chairman and 2 other members; and

(b) shall be presided over by the chairman who shall sit with the 2 other members.

(3) The chairman of the Tribunal shall be a judge and the 2 other members of the Tribunal shall not be public
officers.

(4) The Commission shall, in respect of any proceedings instituted under section 252, appoint a person as the
Presenting Officer to conduct the proceedings, and may appoint one or more persons to assist the Presenting
Officer. (Amended 9 of 2012 s. 19)

(5) A Presenting Officer shall be a counsel or solicitor. (Amended 9 of 2012 s. 19)

(6) Schedule 9 shall have effect in relation to the appointment of members of the Tribunal, the appointment and the
role of Presenting Officers and of persons appointed to assist Presenting Officers, and to the proceedings and
sittings of, and procedural and other matters concerning, the Tribunal.

(7) Where the Chief Executive considers appropriate, additional Tribunals may be established for the purposes of
any proceedings instituted under section 252, whereupon the provisions of this or any other Ordinance shall

apply, subject to necessary modifications, to each of such additional Tribunals (including appointment of the
chairman and other members of, and all matters concerning, each of such additional Tribunals) as they apply to

the Tribunal.

(8) There may be paid to a member of the Tribunal (other than the chairman if he or she is a judge within the
meaning of paragraph (a) of the definition of judge in section 245(1)) an amount, as a fee for the member’s
services, that the Financial Secretary considers appropriate, and that amount is a charge on the general revenue.
(Replaced 9 of 2012 s. 19)

(8A) There may be paid by the Commission to a Presenting Officer and to a person appointed to assist a Presenting
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Officer an amount, as a fee for his or her services, that the Commission considers appropriate. (Added 9 of 2012
s. 19)

(9) Where a person who is a judge within the meaning of paragraph (a) of the definition of judge in section 245(1)
is

appointed as the chairman of the Tribunal, neither the appointment nor the service or removal of the person as

the chairman affects-

(a) the tenure of office of, and the exercise of powers by, the person as a judge within the meaning of that
paragraph;

(b) the person’'s rank, title, status, precedence, salary or other rights or privileges as a holder of that office;

(c) the terms and conditions to which the person is subject as a holder of that office.

Section 252, Market misconduct proceedings

(1) Subject to section 252A, if it appears to the Commission that market misconduct has or may have taken place,
the Commission may institute proceedings in the Tribunal concerning the matter. (Replaced 9 of 2012 s. 20)

(2) The Commission institutes proceedings under this section by giving the Tribunal a notice in writing containing
a

statement specifying the matters prescribed in Schedule 9. (Replaced 9 of 2012 s. 20)

(3) Without limiting the generality of section 251(1), the object of the proceedings instituted under this section is
for

the Tribunal to determine- (Amended 9 of 2012 s. 20)

(a) whether any market misconduct has taken place;

(b) the identity of any person who has engaged in the market misconduct; and

(c) the amount of any profit gained or loss avoided as a result of the market misconduct.

(4) Subject to subsections (5) and (6), the Tribunal may identify a person as having engaged in market misconduct
pursuant to subsection (3)(b) if-

(a) he has perpetrated any conduct which constitutes the market misconduct;

(b) notwithstanding that he has not perpetrated any conduct which constitutes the market misconduct-

(i) the Tribunal identifies another person which is a corporation as having engaged in market misconduct
pursuant to subsection (3)(b); and

(ii) the market misconduct occurred with his consent or connivance as an officer of the corporation; or

(c) notwithstanding that he has not perpetrated any conduct which constitutes the market misconduct-

(i) the Tribunal identifies any other person as having engaged in market misconduct pursuant to

subsection (3)(b); and

(ii) he assisted or connived with that other person in the perpetration of any conduct which constitutes the

market misconduct, with the knowledge that such conduct constitutes or might constitute market

misconduct.

(5) The Tribunal shall not identify a person as having engaged in market misconduct pursuant to subsection (3)(b)
if

it is provided under any provision of this Part that the person shall not by reason of that market misconduct be
regarded as having engaged in market misconduct.

(6) The Tribunal shall not identify a person as having engaged in market misconduct pursuant to subsection (3)(b)
without first giving the person a reasonable opportunity of being heard.

(7) Subject to section 261(3), the standard of proof required to determine any question or issue before the Tribunal
shall be the standard of proof applicable to civil proceedings in a court of law.

(8-10) (Repealed 9 of 2012 s. 20)

Section 252A, Consent of Secretary for Justice for market misconduct
proceedings

(1) The Commission must not institute proceedings under section 252 unless it has obtained the consent of the
Secretary for Justice.
(2) The Secretary for Justice may withhold the giving of consent under subsection (1) to proceedings under section
252 in respect of any conduct only if and so long as—
(a) proceedings for an offence under Part XIV are contemplated in respect of the same conduct; or
(b) proceedings for an indictable offence (other than an offence under Part XIV) are contemplated, or have
been instituted, in respect of the same conduct and the institution of proceedings under section 252 would
be likely to cause serious prejudice to the investigation or prosecution of that offence.
(3) To avoid doubt, the consent of the Secretary for Justice under subsection (1) does not preclude proceedings for
any offence (other than an offence under Part XIV) in respect of the same conduct.
(4) Nothing in this section derogates from the powers of the Secretary for Justice in respect of the prosecution of
criminal offences.

Section 266, Appeal to Court of Appeal

(1) Where the Tribunal has made any finding or determination for the purposes of any proceedings instituted under
section 252, and the Commission, or a person identified as having engaged in market misconduct pursuant to
section 252(3)(b), is dissatisfied with the finding or determination, the Commission or the person (as the case

may be) may, after the Tribunal has made orders (if any) under section 257, 258, 259 or 260 for the purposes of
the proceedings, appeal to the Court of Appeal against the finding or determination- (Amended 9 of 2012 s. 25)
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(a) on a point of law; or

(b) with the leave of the Court of Appeal, on a question of fact.

(2) A person in respect of whom an order has been made under section 257, 258, 259, 260 or 265 may appeal to the
Court of Appeal against the order.

Section 270, Insider dealing

(1) Insider dealing in relation to a listed corporation takes place-

(a) when a person connected with the corporation and having information which he knows is relevant
information in relation to the corporation-

(i) deals in the listed securities of the corporation or their derivatives, or in the listed securities of a related
corporation of the corporation or their derivatives; or

(ii) counsels or procures another person to deal in such listed securities or derivatives, knowing or having
reasonable cause to believe that the other person will deal in them;

(b) when a person who is contemplating or has contemplated making, whether with or without another person,
a take-over offer for the corporation and who knows that the information that the offer is contemplated or is
no longer contemplated is relevant information in relation to the corporation-

(i) deals in the listed securities of the corporation or their derivatives, or in the listed securities of a related
corporation of the corporation or their derivatives, otherwise than for the purpose of the take-over; or

(i) counsels or procures another person to deal in such listed securities or derivatives, otherwise than for

the purpose of the take-over;

(c) when a person connected with the corporation and knowing that any information is relevant information in
relation to the corporation, discloses the information, directly or indirectly, to another person, knowing or
having reasonable cause to believe that the other person will make use of the information for the purpose of
dealing, or of counselling or procuring another person to deal, in the listed securities of the corporation or
their derivatives, or in the listed securities of a related corporation of the corporation or their derivatives;

(d) when a person who is contemplating or has contemplated making, whether with or without another person,
a take-over offer for the corporation-and who knows that the information that the offer is contemplated or is
no longer contemplated is relevant information in relation to the corporation, discloses the information,
directly or indirectly, to another person, knowing or having reasonable cause to believe that the other person
will make use of the information for the purpose of dealing, or of counselling or procuring another person to
deal, in the listed securities of the corporation or their derivatives, or in the listed securities of a related
corporation of the corporation or their derivatives;

(e) when a person who has information which he knows is relevant information in relation to the corporation
and which he received, directly or indirectly, from a person whom he knows is connected with the
corporation and whom he knows or has reasonable cause to believe held the information as a result of being
connected with the corporation-

(i) deals in the listed securities of the corporation or their derivatives, or in the listed securities of a related
corporation of the corporation or their derivatives; or

(ii) counsels or procures another person to deal in such listed securities or derivatives; or

(f) when a person having received, directly or indirectly, from a person whom he knows or has reasonable
cause to believe is contemplating or is no longer contemplating making a take-over offer for the

corporation, information to that effect which he knows is relevant information in relation to the corporation-
(i) deals in the listed securities of the corporation or their derivatives, or in the listed securities of a related
corporation of the corporation or their derivatives; or

(ii) counsels or procures another person to deal in such listed securities or derivatives.

(2) Insider dealing in relation to a listed corporation also takes place when a person who knowingly has relevant
information in relation to the corporation in any of the circumstances described in subsection (1)-

(a) counsels or procures another person to deal in the listed securities of the corporation or their derivatives, or
in the listed securities of a related corporation of the corporation or their derivatives, knowing or having
reasonable cause to believe that the other person will deal in such listed securities or derivatives outside

Hong Kong on a stock market other than a recognized stock market; or

(b) discloses the relevant information to another person knowing or having reasonable cause to believe that the
other person or some other person will make use of the relevant information for the purpose of dealing, or

of counselling or procuring any other person to deal, in the listed securities of the corporation or their
derivatives, or in the listed securities of a related corporation of the corporation or their derivatives, outside
Hong Kong on a stock market other than a recognized stock market.

Section 271, Insider dealing-certain persons not to be regarded as having engaged in market misconduct

(1) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling or procuring another person to deal in listed securities or derivatives if
he establishes that he dealt in or counselled or procured the other person to deal in the listed securities or
derivatives in question (as the case may be)-

(a) for the sole purpose of acquiring shares required for his being qualified as a director or intending director of a
corporation;

(b) in the performance in good faith of an underwriting agreement for the listed securities or derivatives in
question; or

(c) in the performance in good faith of his functions as a liquidator, receiver or trustee in bankruptcy.
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(2) A corporation shall not be regarded as having engaged in market misconduct by reason of an insider dealing
taking place through its dealing in or counselling or procuring another person to deal in listed securities or
derivatives if it establishes that-

(a) although one or more of its directors or employees had the inside information in relation to the corporation the
listed securities of which were, or the derivatives of the listed securities of which were, the listed securities or
derivatives in question, each person who took the decision for it to deal in or counsel or procure the other person to
deal in such listed securities or derivatives (as the case may be) did not have the inside information up to (and
including) the time when it dealt in or counselled or procured the other person to deal in such listed securities or
derivatives (as the case may be);

(b) arrangements then existed to secure that-

(i) the inside information was, up to (and including) the time when it dealt in or counselled or procured the other
person to deal in such listed securities or derivatives (as the case may be), not communicated to any person who
took the decision; and

(ii) none of its directors or employees who had the inside information gave advice concerning the decision to any
person who took the decision at any time before it dealt in or counselled or procured the other person to deal in
such listed securities or derivatives (as the case may be); and

(c) the inside information was in fact not so communicated to.any person who took the decision and none of its
directors or employees who had the inside information in fact so gave the advice to any person who took the
decision. (Amended 9 of 2012 s..14)

(3) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling or procuring another person to deal in listed securities or derivatives or
his disclosure of information if he establishes that the purpose for which he dealt in or counselled or procured the
other person to deal in the listed securities or derivatives in question or disclosed the information in question (as
the case may be) was not, or, where there was maore than one purpose, the purposes for which he dealt in or
counselled or procured the other person to deal in the listed securities or derivatives in guestion or disclosed the
information in question (as the case may be) did not include, the purpose of securing or increasing a profit or
avoiding or reducing a loss, whether for -himself or another, by .using inside information. (Amended 9 of 2012 s. 14)
(4) A person shall not be regarded as having engaged.in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling.or procuring another person to deal in listed securities or derivatives if
he establishes that-

(a) he dealt in or counselled or procured the other person to deal in the listed securities or derivatives in question
(as the case may be) as agent;

(b) he did not select or advise on the selection of such listed securities or derivatives; and

(c) he-

(i) did not-know that the person for whom he acted as agent was a person connected with the corporation the listed
securities of which were, or the derivatives of the listed securities of which were, such listed securities or
derivatives; or

(ii) did not know that the person for whom he acted as agent had the inside information in question. (Amended 9 of
2012 s.14)

(5) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling or procuring another person to deal in listed securities or derivatives if
he establishes that-

(a) at the time when he dealt in or counselled or procured the other person to deal in the listed securities or
derivatives in question, the dealing in question was not required to be recorded on a recognized stock market or to
be notified to a recognized exchange company under its rules; and

(b) (i) where the insider dealing took place through his dealing in listed securities or derivatives-

(A) he and the other party to the dealing in question entered into the dealing directly with each other; and

(B) at the time when he entered into the dealing, the other party to the dealing knew, or ought reasonably to have
known, of the inside information in question; or

(ii) where the insider dealing took place through his counselling or procuring another person to deal in listed
securities or derivatives-

(A) he counselled or procured the other party to the dealing in question to enter into the dealing directly with him;
and

(B) at the time when he counselled or procured the other party to enter into the dealing, the other party knew, or
ought reasonably to have known, of the inside information in question. (Amended 9 of 2012 s. 14)

(6) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in listed securities or derivatives if he establishes that-

(a) he entered into the dealing in question, otherwise than as a person who has counselled or procured the other
party to the dealing to deal in listed securities or their derivatives; and

(b) at the time when he entered into the dealing, the other party to the dealing knew, or ought reasonably to have
known, that he was a person connected with the corporation the listed securities of which were, or the derivatives
of the listed securities of which were, the listed securities or derivatives in question.

(7) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his counselling or procuring another person to deal in listed securities or derivatives if he establishes
that-

(a) the other person did not counsel or procure the other party to the dealing in question to deal in listed securities
or their derivatives; and
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(b) at the time when he counselled or procured the other person to deal in the listed securities or derivatives in
question, the other party to the dealing in question knew, or ought reasonably to have known, that the other person
was a person connected with the corporation the listed securities of which were, or the derivatives of the listed
securities of which were, such listed securities or derivatives.

(8) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling or procuring another person to deal in listed securities or derivatives if
he establishes that-

(a) he acted-

(i) in connection with any dealing in listed securities or their derivatives (whether by himself or another person)
which was under consideration or was the subject of negotiation, or in the course of a series of such dealings; and
(ii) with a view to facilitating the accomplishment of the dealing or the series of dealings; and

(b) the inside information in question was market information arising directly out of his involvement in the dealing
or the series of dealings. (Amended 9 of 2012 s. 14)

(9) A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in or counselling or procuring another person to deal in listed securities or derivatives if
he establishes that the dealing in question is a market contract.

(10) For the purposes of subsection (8), market information (# #-i} £.) means information consisting of one or
more of the following facts-

(a) that there has been or is to be.any dealing in listed securities or derivatives of listed securities of a particular
kind, or that any such dealing is under consideration or is the subject of negotiation;

(b) that there has not been or is not to be any dealing in listed securities or derivatives of listed securities of a
particular kind;

(c) the quantity of listed securities or derivatives of listed securities in which there.is or is to be any dealing, or in
which any dealing is under consideration or is the subject of negotiation;

(d) the price (or range of prices) at which listed securities or derivatives of listed securities have been or are to be
dealt in, or the price (or range of prices)-at which listed securities or derivatives of listed securities in which any
dealing is under consideration or is the subject of negotiation may be dealt in;

(e) the identity of the persons involved or likely to be involved in any capacity.in any dealing in listed securities or
derivatives of listed securities.

Section 272, Insider dealing-certain trustees and personal representatives not to be regarded as having engaged in
market misconduct

A person who is a trustee or personal representative shall not be regarded as having engaged in market misconduct
by reason of an insider dealing taking place through his dealing in or counselling or procuring another person to
deal in listed securities or derivatives if he establishes that-

(@) he acted on advice obtained in good faith from another person;

(b) that other person appeared to him to be an appropriate person from whom to seek the advice; and

(c) itdid not appear to him that, had that other person dealt in the listed securities or derivatives in question, an
insider dealing would take place.

Section 273, Insider dealing-certain persons exercising right to subscribe for or acquire securities or derivatives not
to be regarded as having engaged in market misconduct

A person shall not be regarded as having engaged in market misconduct by reason of an insider dealing taking
place through his dealing in listed securities or derivatives if he establishes that-

(@) hedealt in the listed securities or derivatives in question by way of his exercise of a right to subscribe for or
otherwise acquire such listed securities or derivatives; and

(b)  the right was granted to him or was derived from securities or their derivatives that were held by him before
he became aware of any inside information in relation to the corporation the listed securities of which were, or the
derivatives of the listed securities of which were, such listed securities or derivatives. (Amended 9 of 2012 s. 14)

Section 281, Civil liability for market misconduct

(1) Subject to subsection (2), a person who has committed a relevant act in relation to market misconduct shall,
whether or not he also incurs any other liability (whether under this Part or otherwise), be liable to pay
compensation by way of damages to any other person for any pecuniary loss sustained by the other person as a
result of the market misconduct, whether or not the loss arises from the other person having entered into a
transaction or dealing at a price affected by the market misconduct.

(2) No person shall be liable to pay compensation under subsection (1) unless it is fair, just and reasonable in the
circumstances of the case that he should be so liable.

(3) For the purposes of this section, a person shall, subject to subsection (4), be regarded as having committed a
relevant act in relation to market misconduct if-

(a) he has perpetrated any conduct which constitutes market misconduct;

(b) (i) another person which is a corporation has committed a relevant act in relation to market misconduct
under paragraph (a); and

(ii) the market misconduct occurred with his consent or connivance as an officer of the corporation; or

(c) (i) any other person has committed a relevant act in relation to market misconduct under paragraph (a);

and

(ii) he assisted or connived with that other person in the perpetration of any conduct which constitutes the

135



market misconduct, with the knowledge that such conduct constitutes or might constitute market

misconduct.

(4) For the purposes of this section, where it is provided under any provision of this Part that a person shall not by
reason of any market misconduct be regarded as having engaged in market misconduct, the person shall not, in
relation to that market misconduct, be regarded as having committed a relevant act in relation to market
misconduct.

(5) A person may bring an action under subsection (1) even though the person against whom the action is brought-
(a) is not a person whose conduct has been the subject, whether wholly or in part, of any proceedings instituted
under section 252 in respect of the market misconduct from which the pecuniary loss of the person bringing

the action is alleged to result; or

(b) has not been identified by the Tribunal pursuant to section 252(3)(b) as having engaged in the market
misconduct.

(6) For the avoidance of doubt, where a court has jurisdiction to determine an action brought under subsection (1),
it

may, where it is, apart from this section, within its jurisdiction to entertain an application for an injunction, grant
an injunction in addition to, or in substitution for, damages, on such terms and conditions as it considers
appropriate.

(7) Without prejudice to section 62 of the Evidence Ordinance (Cap 8), in an action brought under subsection (1)-
(a) the fact that there is a determination by the Tribunal pursuant to section 252(3)(a) that market misconduct

has taken place;

(b) the fact that there is a determination by the Tribunal pursuant to section 252(3)(b) identifying a person
(whether or not a party to the action) as having engaged in market misconduct,

shall, in so far the determination is still subsisting, be admissible in evidence for the purpose of proving, where
to do so is relevant to any issue in the action-

(i) in the case of a determination referred to in paragraph (a), that the market misconduct has taken place; or

(ii) in the case of a determination.referred to in paragraph (b), that the person has engaged in market

misconduct.

(8) In an action brought under subsection (1), where the fact that there is a determination referred to in subsection
(7)(@) or (b) is admissible in evidence under subsection (7)-

(a) then-

(i) in the case of a determination referred to in subsection (7)(a), the market misconduct that is the subject

of the determination shall, unless the contrary is proved, be taken to have taken place; or

(ii) in the case of a determination referred to in subsection (7)(b), the person that is the subject of the
determination shall, unless the contrary is proved, be taken to have engaged in market misconduct; and

(b) without prejudice to the reception of any other admissible evidence as evidence of the determination or for
the purpose of identifying the facts on which the determination was based, the contents of a report of the
Tribunal containing the determination and published under section 262(2)(b)(i), or the contents of a copy of

a report of the Tribunal containing the determination and made available under subsection (9), shall also be
admissible in evidence for such purpose.

(9) Where in an action brought under subsection (1)-

(a) the fact that there is a determination referred to in subsection (7)(a) or (b) is admissible in evidence under
subsection (7); and

(b) a report of the Tribunal containing the determination has not been published under section 262(2)(b)(i),

the court having jurisdiction to determine the action may, where it considers appropriate, require that a copy of
the report be made available to the court to enable it to be used for the purposes of subsection (8)(b), whereupon-
(i) the Tribunal shall cause a copy. of the report to be made available to the court to enable it to be used for the
purposes of subsection (8)(b); and

(ii) the contents of the report shall be admissible for the purpose specified in subsection (8)(b).

(20) In this section, a reference to a transaction includes an offer and an invitation (however expressed).

(11) Nothing in this section affects, limits or diminishes any rights conferred on a person, or any liabilities a person
may incur, under the common law or any other enactment.

Section 282, Conduct not to constitute market misconduct

(1) Notwithstanding anything in this Part, a person shall not be regarded as having engaged in market misconduct
by

reason of any market misconduct under this Part if he establishes that the conduct in question is, according to the
rules made under subsection (2), not to be regarded as constituting market misconduct.

(2) For the purposes of subsection (1), the Commission, after consultation with the Financial Secretary, may, where
it considers it is in the public interest to do so, make rules to prescribe the circumstances in which any conduct
that would otherwise constitute market misconduct under this Part shall not be regarded as constituting market
misconduct.

(3) Notwithstanding anything in this Part, where-

(a) it is alleged that a person has engaged in market misconduct under section 274, 275 or 278 by reason of any
conduct; and

(b) it is so alleged on the basis that the conduct was carried out not in respect of securities or futures contracts
traded on a relevant recognized market or by means of authorized automated trading services, but in respect

of securities or futures contracts traded on a relevant overseas market,
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the person shall not be regarded as having engaged in the market misconduct unless it is proved that in any place
in which such relevant overseas market is situated the conduct would have been unlawful had it been carried out
there.

Section 303, Penalties

(1) A person who commits an offence under this Part is liable-

(a) on conviction on indictment to a fine of $20000000 and to imprisonment for 10 years; or

(b) on summary conviction to a fine of $1000000 and to imprisonment for 3 years.

(2) Where a person is convicted of an offence under this Part, the court before which the person is so convicted
may,

in addition to any penalty specified in subsection (1), make one or more of the following orders in respect of the
person-

(a) an order that the person shall not, without the leave of the court, be or continue to be a director, liquidator,
or receiver or manager of the property or business, of a listed corporation or any other specified corporation

or in any way, whether directly or indirectly, be concerned or take part in the management of a listed
corporation or any other specified corporation for the period (not exceeding 5 years) specified in the order;

(b) an order that the person shall not, without the leave of the court, in Hong Kong, directly or indirectly, in any
way acquire, dispose of or otherwise deal in any securities, futures contract or leveraged foreign exchange
contract, or an interest in any securities, futures contract, leveraged foreign exchange contract or collective
investment scheme for the period (not exceeding 5 years) specified in the order;

(c) an order that any body which may take disciplinary action against the person as one of its members be
recommended to take disciplinary action against him.

(3) When making any order in respect of a person under subsection (2), the court may take into account any
conduct

by the person which-

(a) previously resulted in the person being convicted of an offence in Hong Kong;

(b) previously resulted in the person being-identified by the Market Misconduct Tribunal as having engaged in
any market misconduct pursuant to section 252(3)(b); or

(c) at any time before the commencement.of Part X111 resulted in the person being identified as an insider
dealer in a determination under section 16(3), or in a written report prepared and issued under section 22(1),

of the repealed Securities (Insider Dealing) Ordinance.

(4) Where the court makes an order under subsection (2)(a), the court may specify a corporation by hame or by
(5) Where the court makes an order under subsection (2)(a), the order shall be filed by the court with the Registrar
of Companies, as soon as reasonably practicable after it is made.

(6) Where the court makes an order under subsection (2)(b), the Commission may notify any licensed person or
registered institution of the order in such manner as it considers appropriate.

(7) A person commits an offence if he fails to comply with an order made under subsection (2)(a) or (b) and is
liable-

(a) on conviction on indictment to a fine of $1000000 and to imprisonment for 2 years; or

(b) on summary conviction to a fine at level 6 and to imprisonment for 6 months.

Section 305, Civil liability for contravention of this Part

(1) Subject to subsections (2) and (3), a person who contravenes any of the provisions of Divisions 2 to 4 shall,
whether or not he also incurs any other liability (whether under section 303 or otherwise), be liable to pay
compensation by way of damages to any other person for any pecuniary loss sustained by the other person as a
result of the contravention, whether or not the loss arises from the other person having entered into a transaction
or dealing at a price affected by the contravention.

(2) No person shall be liable to pay compensation under subsection (1) unless it is fair, just and reasonable in the
circumstances of the case that he should be so liable.

(3) A defence under this Part to a charge for an offence in respect of a contravention of any of the provisions of
Divisions 2 to 4 shall also be a defence in an action brought under subsection (1) in respect of the same
contravention.

(4) A person may bring an action under subsection (1) in respect of a contravention of any of the provisions of
Divisions 2 to 4 even though the person against whom the action is brought has not been charged with or
convicted of an offence by reason of the contravention.

(5) For the avoidance of doubt, where a court has jurisdiction to determine an action brought under subsection (1),
it

may, where it is, apart from this section, within its jurisdiction to entertain an application for an injunction, grant
an injunction in addition to, or in substitution for, damages, on such terms and conditions as it considers
appropriate.

(6) Without prejudice to section 62 of the Evidence Ordinance (Cap 8), in an action brought under subsection (1)-
(a) the fact that there is a determination by the Market Misconduct Tribunal pursuant to section 252(3)(a) that
market misconduct has taken place;

(b) the fact that there is a determination by the Market Misconduct Tribunal pursuant to section 252(3)(b)
identifying a person (whether or not a party to the action) as having engaged in market misconduct,

shall, in so far the determination is still subsisting, be admissible in evidence for the purpose of proving, where
to do so is relevant to any issue in the action-
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(i) in the case of a determination referred to in paragraph (a), that the market misconduct has taken place; or

(ii) in the case of a determination referred to in paragraph (b), that the person has engaged in market

misconduct.

(7) In an action brought under subsection (1), where the fact that there is a determination referred to in subsection
(6)(a) or (b) is admissible in evidence under subsection (6)-

(a) then-

(i) in the case of a determination referred to in subsection (6)(a), the market misconduct that is the subject

of the determination shall, unless the contrary is proved, be taken to have taken place; or

(ii) in the case of a determination referred to in subsection (6)(b), the person that is the subject of the
determination shall, unless the contrary is proved, be taken to have engaged in market misconduct; and

(b) without prejudice to the reception of any other admissible evidence as evidence of the determination or for
the purpose of identifying the facts on which the determination was based, the contents of a report of the

Market Misconduct Tribunal containing the determination and published under section 262(2)(b)(i), or the
contents of a copy of a report of the Market Misconduct Tribunal containing the determination and made
available under subsection (8), shall also be admissible in evidence for such purpose.

(8) Where in an action brought under subsection (1)-

(a) the fact that there is a determination referred to.in subsection (6)(a) or (b) is admissible in evidence under
subsection (6); and

(b) a report of the Market Misconduct Tribunal containing the determination has not been published under
section 262(2)(b)(i),

the court having jurisdiction to determine the action may, where it considers appropriate, require that a copy of
the report be made available to the court to enable it to be used for the purposes of subsection (7)(b), whereupon-
(i) the Market Misconduct Tribunal shall cause a copy of the report to be made available to the court to enable

it to be used for the purposes of subsection (7)(b); and

(i) the contents of the report shall be admissible for the purpose specified in subsection (7)(b).

(9) In this section, a reference to a transaction includes an offer and an invitation (however expressed).

(10) Nothing in this section affects, limits-or diminishes any rights conferred on a person, or any liabilities a person
may incur, under the common law or any other enactment.

Section 307, No further proceedings after
proceedings
(1) Notwithstanding anything in this Part, no criminal proceedings may be instituted against any person under this
Part in respect of any conduct if- (Amended 9 of 2012 s. 26)
(a) proceedings have previously been instituted against the person under section 252 in respect of the same
conduct; and
(b) (i) those proceedings remain pending; or
(ii) by reason of the previous institution of those proceedings, no proceedings may again be lawfully
instituted against that person under section 252 in respect of the same conduct.
(2) Subsection (1) does not apply in relation to any proceedings instituted under section 252 without the consent of
the Secretary for Justice under section 252A(1). (Added 9 of 2012 s. 26)
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Section 9. When insider dealing takes place

(1) Insider dealing in relation to the listed securities of a corporation
takes place--

(a) when a person connected with a corporation who is in possession of
information which he knows is relevant information in relation to that
corporation deals in any listed securities of that corporation (or in the
listed securities of a related corporation) or counsels or procures

another person to deal in such listed securities knowing or having
reasonable cause to believe that such person would deal in them;

(b) when a person who is contemplating or has contemplated making (whether
with or without another person) a take-over offer for a corporation and
who knows that the information that the offer is contemplated or is no
longer contemplated is relevant information in relation to that
corporation, deals in the listed securities of that corporation (or in the
listed securities of a related corporation) or counsels or procures

another person to deal in those listed securities, otherwise than for the
purpose of such take-over;

(c) when relevant information in relation to a corporation is disclosed
directly or indirectly, by a person connected with that corporation, to
another person and the first-mentioned person knows that the information
is relevant information in relation to the corporation and knows or has
reasonable cause for believing that the other person will make use of the
information for the purpose of dealing;,-or-counselling or procuring
another to deal, in the listed securities of that corporation (or in the

listed securities of a related corporation);

(d) when a person who is contemplating or has contemplated making (whether
with or without another person) a take-over offer for a corporation and
who knows that the information that the offer is contemplated or is no
longer contemplated is relevant information in relation to that
corporation, discloses that information, directly or indirectly, to

another person and the first-mentioned person knows or has reasonable
cause for believing that the other person will make use of the information
for the purpose in dealing, or in counselling or procuring another to
deal, in the listed securities of that corporation (or in the listed

securities of a related corporation);

(e) when a person who has information which he knows is relevant
information in relation to a corporation which he received (directly or
indirectly) from a person--

(i) whom he knows is connected with that corporation; and

(if) whom he knows or has reasonable cause to believe held that
information by virtue of being so connected,

deals in the listed securities of that corporation (or in the listed

securities of a related corporation) or counsels or procures another
person to deal in those listed securities;

(f) when a person who has received (directly or indirectly) from a person
whom he knows or has reasonable cause to believe is contemplating or is no
longer contemplating a take-over offer for a corporation, information to
that effect and knows that such information is relevant information in
relation to that corporation, deals in the listed securities of that
corporation (or in the listed securities of a related corporation) or
counsels or procures another person to deal in those listed securities.

(2) An insider dealing in relation to the listed securities of a

corporation also takes place when a person who is knowingly in possession
of relevant information in relation to that corporation in any of the
circumstances described in subsection (1) --

(a) counsels or procures any other person to deal in the listed securities
of that corporation (or in the listed securities of a related corporation)

in the knowledge or with reasonable cause to believe that, that person
would deal in those listed securities outside Hong Kong on any stock
exchange other than the Unified Exchange; or

(b) discloses that relevant information to any other person in the
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knowledge or with reasonable cause to believe that, that or some other

person will make use of that information for the purpose of dealing, or of
counselling or procuring any other person to deal, in the listed

securities of that corporation (or in the listed securities of a related

corporation) outside Hong Kong on any stock exchange other the Unified Exchange.

Section 16. Inquiries into insider dealing

(1) If it appears to the Financial Secretary, whether following
representations by the Commission or otherwise, that insider dealing in
relation to the listed securities of a corporation has taken place or may
have taken place, he may in accordance with this section require the
Tribunal to inquire into the matter.

(2) An inquiry shall be instituted by the Financial Secretary by notice in
writing to the chairman of the Tribunal containing such particulars as are
sufficient to define the terms of reference of the inquiry.

(3) The object of an inquiry shall be to determine, within the terms of
reference of the inquiry as defined under subsection (2) --

(a) whether insider dealing in relation to the listed securities of a
corporation has taken place;

(b) the identity of every insider dealer; and

(c) the amount of any profit gained or loss avoided as a result of the
insider dealing.

(4) Where the Tribunal identifies a corporation as an insider dealer under
subsection (3) (b) the Tribunal may also identify any officer of that
corporation to whose breach of the duty imposed on him by section 13 the
insider dealing in question is directly or indirectly attributable.

(5) The Tribunal shall not identify-any person as an insider dealer or as

a person to whose breach of the duty imposed on him by section 13 the
insider dealing by a corporation may-be directly or indirectly
attributable without first giving such person-an opportunity of being
heard.

(6) Where the Tribunal identifies a corporation as an insider dealer under
subsection (3) (b), if the insider dealing took place with the knowledge,
consent or connivance of any officer of the corporation then such officer
as well as the corporation shall be regarded as having been so identified.

Section 23. Orders etc. of Tribunal

(1) At the conclusion of an inquiry, where a person has been identified in
a written report prepared under section 22 (1) as an insider dealer, the
Tribunal may in respect of such person make any or all of the following
orders--

(a) an order that that person shall not, without the leave of the High
Court, be a director or a liquidator or a receiver or manager of the
property of a listed company or any other specified company or in any way,
whether directly or indirectly, be concerned or take part in the
management of a listed company or any other specified company for such
period (not exceeding 5 years) as may be specified in the order;

(b) an order that that person pay to the Government an amount not
exceeding the amount of any profit gained or loss avoided by that person
as a result of the insider dealing;

(c) an order imposing on that person a penalty of an amount not exceeding
three times the amount of any profit gained or loss avoided by any person
as a result of the insider dealing.

(2) The Tribunal shall not make an order in respect of any person under
subsection (1) without first giving the person, and, in the case of a

person that is a corporation, an officer concerned in the management of
the corporation, an opportunity of being heard.

(3) In subsection (1) (a)

”listed company” means a company in the case of which securities are
listed on the United Exchange.

(4) For the purposes of subsection (1) (a) a company may be specified by
name or by reference to a relationship with any other company.

(5) Every order made in respect of any person under subsection (1) or
under section 24 (1) shall be notified by the Tribunal in writing to that
person and shall take effect from the date on which it is notified to him,
or such later date as is specified in the notice, notwithstanding that an
appeal against the decision may be made under section 31 or that the time
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limited for the making of such an appeal has not expired.

Section 29. Order of Tribunal may be registered in Court

An order of the Tribunal may be registered by the Tribunal, in such manner
as may be prescribed, in the High Court and shall, on such registration,
become for all purposes an order of the High Court made within the
jurisdiction of the High Court.
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