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Subject Matter) ~ &2 #4* - (Utility) » AR (Novelty) ~ m 5 ar
t2.(Non-Obviousness » 7 3 ¥ 5 24 m % )& 4 3K g% (Full or Adequate
Disclosure) ¥ & = » #¢ 35 U.S.C 103(a)2 288 m & iR’ > H Rid
BARE A 5 22 EATRLE LGB AP L e

1952 £ F AR E H2bhgm b R Ep i wm s AR ZEFIL T

c KA tEa b i‘r(ObViOUSHGSS)L #i,é;z O ’&?E%ﬁrﬁ A 10 2 AR E I A
JE N PERERLES A b e i B o e A Wl STl I
Hikpm % ol 2 Dk e - RN odp Rk 2 RIZR PE B A3 2
7R 5 AUMF 5 A PATR * gns BREERE e 32 0 (1)1966 F BB 2
Graham v. John Deere Co. — & ’#7dh75 2_ %% B > (2)Ff 20 iksw b 37 [o
(The United States Court of Appeals for the Federal Circuit > f§ #
CAFC) 2. a0 £ p 7}%,; £ f]+ 372 Fe(United States Court of Customs and

T

—

G

Patent Appeals ﬁp— CCPA) #74& 412 TSM (Teaching, Suggestion or
Motivation)ilz&iz " » ™ % (3) 5 f24 TSM BliR2 P2 % 3> i 0 &
Bt 2007 #2599 KSR v. Teleflex — %747 a7 2 H|§r{E & o

135 U.S.C 103(a)( A patent may not be obtained though the invention is not identically disclosed or
described as set forth in section 102 of this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as a whole would have been obvious at the
time the invention was made to a person having ordinary skill in the art to which said subject matter
pertains. Patentability shall not be negatived by the manner in which the invention was made).

? See, e.g.,Shicca-Del Mac, Inc. v. Milius Shoe Co., 145 F.2d 389, (C.C.A.8, 1944); Hotchkiss v.
Greenwood, 52 U.S. 248 (1850); Goodyear Dental Vulcanite Co. v. Smith, 1 Ban. & A. 201,
(C.C.D.Mass. May 1874).

% Graham v John Deere Co., 383 U.S. 1 (1966).

* Application of Bergel, 292 F.2d 955, 956-57 (C.C.P.A.1961).

® KSR International Co. v. Teleflex Inc., 127 S. Ct. 1727 (2007).
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TeEFEAETERAAR R g2 METRA > R B E RS R P
FPRISET BT84 T2 FZ 2 HNERER P sn

=~ FRENGHEED 3 o2 RERA
3.1 857 3 oA 2 R

1851 & % R 2RH B 72 Fx L Hotchkiss v. Greenwood''z % ¢ 3% 4
hpa b 2 A - 2% ¢ o Hotchkiss 5 &AL > & & 41 %5 B * 1
i PP e i TRl B2 A5 R 0 g B A 2
BRI SE R M 22225 & Hotchkiss % 3 Greenwood A 4122 H 3 P &
iz 4s 8 > HotchKiss & 4= 2% 3 i % Greenwood = 2 H & 4 {#
Greenwood = 3 B[4 > 2 A5 PR/ Y o, ¥ - Lt e :;T.«N'y P sz

2 AR T TM g o % Hotchkiss & ik #3 ¥ 4 & W FHE LT

R

F RIHRE B bk BT Greenwood 2 & & 0 & 2] Hotchkiss 2
L flas s #32d 5 Hotchkiss 2 & I & # $£ i % 37 & (skill and
ingenuity) © fﬁ%&r“s Eaz BfEod NP EAL e PPl 2R
%##@ﬁﬁﬁiﬁﬂ%%@*&ﬂﬁﬁﬁiﬁﬁﬁiéiﬁﬁiﬁ
» E R T AT OF P 22 & iF# (anabsence of that degree of skill and
ingenuity which constitute essential elements of every invention) ;
22 o BB 2lain s Hotchkiss 13-4 @l iF3 2 2 sc 2 W th ko p »v 537

23 aamsd P o Hotchkiss v. Greenwood ¢ % 5 % 3% 1 2LEg @ &

19 Hotchkiss v. Greenwood, 52 U.S. 248 (1850).

1 1d. at 267 ("Unless more ingenuity and skill in applying the old method of fastening the shank and the
knob were required in the application of it to the clay or porcelain knob than were possessed by an
ordinary mechanic acquainted with the business, there was an absence of that degree of skill and
ingenuity which constitute essential elements of every invention. In other words, the improvement is
the work of the skilful mechanic, not that of the inventor.").
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oL R E s At 100 5 &R Mok 2 A - B E AT
51% %5 8 3] 1952 # £ Wiz & JliEpE o 3 ﬁz—;h&pm Az fA R~ TR
= FRE02 % 103 i ( 350.S.C. 8§103) -

3.2 * 42 %%k~ (Flash of Creative Genius Test)

1941 # % 3 ;2 F2** Cuno Engineering v. Automatic Devices ¢ % "¢
#4124 Fk- BpliE(flashof creative genius test)2. #£4 7 Cuno
e k¢ kAP GR- LB TR (lighters for cigars) ° & § % a3t
FIETH E T RBFEEE AT G R HARFTE > R - P Ao TR
ok BIRH epirszg e ek A FrhblR R 2 gk m e k32

2
ARV REAE A LI FP BEa 2 aw(obvious) 0 A B A e AP =
L

3.3 Graham *| %72 B

B ;22> 1966 £ 2. Graham v John Deere Co. ¢ "¢ &£ 4175 — % 2
SrdEm hoArth 2 R 8 (1) W dhjiF2 45 Bl ¢ ¢ (the scope and
content of the prior art) » (2)+ §st @ FjFgs #1553 B 2. % %] (the
differences between the claimed invention and the prior art) - (3)
Aoz T AR B 2. — e KT (the level of ordinary skill in the prior
art") g mAh RRI o ST W (4§ M 2 R R s 8T R F

12 See, e.g., Great Atlantic & Pac. Tea Co. v. Supermarket Equipment Corp., 71 S.Ct. 127, (U.S.Mich.
Dec 04, 1950).
3 Cuno Engineering Corp. v. Automatic Devices Corp., 314 U.S. 84 (1941).

* Id. at 91 (That is to say, the new device, however useful it may be, must reveal the flash of creative
genius, not merely the skill of the calling. If it fails, it has not established its right to a private grant on
the public domain.)

> Graham v John Deere Co., 383 U.S. 1 (1966).
" 1d. at17-18, A 3%kpeATs B i f sk o R < Person Having Ordinary Skill In The Art > f % %
PHOSITA -
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(secondary considerations) - &j4e @ & F iE = F ¥ = # (commercial
success) s EfEAm k& 2 £ K 4 F £ (long felt but unsolved needs) ~
E R E R s PRE 4 2% pr(failure of others)% » 357 iv i 2tEgm 4 v

W‘Pla ) ‘f;}_) o

3.4 TSM iz

20 LR b Tt El R - RO LA b oz BT
» t8 e A (hindsight bias)§ ¢ - #=Ruaw F 352 ko (CAFC)f#its & o
¥ (teaching) ~ #3% (suggestion) & # #% (motivation)2 Bl 2 (f§ AL
TSM 2 &amiplzd") o fedpmpnacae b 252 fadk 12 428 > 35 U0S.C. § 103
AL Ba b - AN g Ehper R N2 2 Rhit o w i EAH
¢ F T AmPUT TR IEZ Jr AP E T R BT ER S bEa gL
CREES R F R

& TSM pR& -2 Gk I > & FWm=nicie ¥ 2rik e (CAFC)E £ W&
7 £ (USPTO) 4> kg m 4 i (obviousness)z %7 £ Bk * pt - 3¢
i kB | 2 kR 5 G4 ¢ In re Ochiai, 71 F.3d 1565, 1572 (Fed. Cir.
1995), CFMT, Inc. v. Yieldup Intern. Corp., 349 F.3d 1333, 1342 (Fed. Cir.
2003), In re Kahn, 441 F.3d 977, 988 (Fed. Cir, 2006) » & & i+ it KSR © %

¢ AATZ ST L & 0 TSM RlgE= B ERE (IR 2 ARG R 2

#E P Rh o TSM 28 B E RE R P PR P G b P RS b Arld
(i&H M) Her 518 L2 P % A (hindsight bias) #2585 3 B 1) &k e %

7 See Tec Air, Inc. v. Denso Mfg. Mich. Inc., 192 F.3d 1353, 1359-60 (Fed. Cir. 1990).
Id. at 1359 (“These factual underpinnings include what a prior art reference teaches, whether a
reference provides a motivation to combine its teachings with others.”)
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PHEFFSF-BLEARBAFEAREEF A I 2R RFEP
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i

3.5 KSR % #7F 2 3

KSR z =ik p >t Teleflex Incorporated and Technology Holding
Company ("Teleflex") 4=3%4 5& KSR International Co. ("KSR") &% %
B& 4% 6,237,560 3L &Iz B#P N3 BN -AVANT I HFA

vehicle control pedal apparatus)”

F B REAAEE 2 E B (District Court for the Eastern
District of Michigan) 3% Graham /2 & 7% > S5 F A T L HjiF
2 fFFEPE 2 AR TR o T SR 2 AL T e ) A
EP o p a2 kkrer ISNRE > 58 RAs Lafjre o547+
RRBETASNKE 82 Ad# sy » 2 membhi 12 ¢ 3
EHFERE 4R GER e 2 27 I F@ fdl KSR 2R Wk

= 44

2 4-(summary judgment)” e Teleflex %Efé 4% 41 F 37 o

YA ERE IS L ol TSM 2|2 S5 SHPAREESH $ 1955 108
42-61 F.

2 Teleflex Inc. v. KSR Int'l Co., 298 F. Supp. 2d 581 (E.D. Mich. 2003)

21 1d. at 587-591 (“Under the first element of the Graham test for obviousness, the Court must determine
the scope and content of the prior art...the Court finds all of the above described prior art to be
relevant and analogous to the patent-in-suit.”)

22 1d. at 596 (“Accordingly, the Court finds that a hypothetical person with an undergraduate engineering
or an equivalent amount of industry experience who has familiarity with pedal control systems for
vehicles would have found it obvious to attach a modular pedal position sensor to Asano’s support
member, with the pedal position sensor being responsive to the pedal assembly’s pivot shaft”)

Zd.
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mizniesw 2ok e (CAFC) »v % 12 Teleflex 2+ 37PF > A & (73877
TSM ipJ3& > & CAFC |38 % % Area s 20 = 2 ez A4 = o4& CAFC 2 & 2 >
b FIREEP T ATBE T LI RERBEEFETANEE G E R
%@”#%ﬁﬁﬁﬁiAii%%ﬁiﬁﬁ%ﬁﬁ;%m-%& 54 |
B A L3 3 Bde P o CAFC Fla i L H Hpers A/ 2 & I L #Tix
R R e AL AR T R R RATHL TR BFET D
NEE AR & 2 #4  CAFC Flm Brdh 0 2 i3 | - o

:l‘:r

-

fa*t KSR F 2588 > % R0 E B 2 v F 2 0 CAFC Bf* L a0 Hjird 2 7
Pofhge otz mifidz 02 g2 fils CAFC a7 TSM ipl:d

B
¥
o
M-

%l

&
Pl

=

gl

L e 2N (in a narrow, rigid manner) s MM ITE &)
2% 103 1E2 22 R aAp 22 B BB 3RE 0 B PR AT S
%% A1 st iz © dv2 F R AL (need or problem)3=¥ fF 5 i
2124 o T2 0 BBk ;u TOM REE 2 - /a7 * HELjE N (a
helpful insight) > A#¥E FiElaz L3 2 FEF AL L2 2~ it
FRADE? » PRIGEJEHED L oon AR ZE RS
Z AL AR, A s AL EP2TEY T b AR

A1 3% Graham RI384% =7 - AR L@ 3 B2 » 5 3 38 (Graham provided

()

an expansive and flexible approach) -

2 Teleflex Inc. v. KSR International, Co., 119 Fed.Appx. 282 (Fed.Cir.2005).

% KSR, 550 U.S. 398, 400 (2007) (“The Federal Circuit addressed the obviousness question in a narrow,
rigid manner that is inconsistent with § 103 and this Court's precedents.”)

®1d. at 420. (“Any need or problem known in the field of endeavor at the time of invention and
addressed by the patent can provide reason for combining the elements in the manner claimed.”)

27 |d. at 401-02. (“A patent composed of several elements is not proved obvious merely by demonstrating
that each element was, independently, known in the prior art...it can be important to identify a reason
that would have prompted a person of ordinary skill in the art to combine the elements as the new
invention does.”)
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507 F BT EF et A k2 300 BB 2 P 33 Graham % B2 TSM
RlFFIaT 0TS HETRE S S o2 R AR ERn R T EH B N U T
%0 A B Ao f T b rehd i (obvious to try)d R G PR D
H T2 R R W sz AR & 3 ¥ Ao (PHOSITA) ek 70 2 (1) & 5 e
2o d 73 Hes212d (reason to comblne or attempt) » 7 FH AL A
LA m e 2 & F L 27 AE L2 4 i(If a person of ordinary
skill in the art can implement a predictable variation, and would see
the benefit of doing so, § 103 likely bars its patentability) - &
AR . Z T T RN %\mﬂl%:}i’ﬁ’\—l A2 e &R Hrz H
¥4 (any need or problem known in the field and addressed by the patent
can provide a reason for combining the elements in the manner
claimed) 5 (2)&F =& JIHjiss 22en= 2 8. F 505 Wengie= 2 & e &
(whether the prior art taught a number of methods for achieving this
advance); ™2 2 (3)H = 2 q_F ¥ & L3 # (achievement 1s expected in the
normal course) ° 4r¥% 2= BH|ETFZ L F T BT U E IR S A

3 s 2% o

i KSR — & 8 Bisricaw Ford e s RIE R Y A s R i
KSR % &8 = % soe® & (obvious to try) > j# 2. i& * s G4 : Takeda Chem.
Indus., Ltd. v. Alphapharm Pty., Ltd. (Fed. Cir. 2007), Ortho-McNeil
Pharmaceutical, Inc. v. Mylan Laboratories, Inc., No. 07-1223 (Fed. Cir. Mar. 31,
2008), Eisai Co. v. Dr. Reddy's Laboratories, Inc. (Fed. Cir. 2008),
Sanofi-Synthelabo v. Apotex, 550 F.3d 1075, 89 USPQ2d 1370 (Fed. Cir. 2008),
™ % Procter & Gamble v. Teva, 566 F.3d 989, 90 USPQ2d 1947 (Fed. Cir.
2009), ™ % Inre Kubin, 561 F.3d 1351, 90 USPQ2d 1417 (Fed. Cir. 2009) % %

[

% 1d. at 421 (“When there is a design need or market pressure to solve a problem, and
there is a finite number of identified, predictable solutions, a PHOSITA has good reason to pursue the
known options with his technical grasp.”)
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2 | ee Petherbridge & Polk Wagner, “The Federal Circuit and Patentability: An Empirical

Assessment of the Law of Obvious”, Texas Law Review, Vol. 85
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Gl kAo BHFAARET ERZ BN ﬁfr;g,;!ﬁg\@f_,%#g
o L IAE R RET £ RF A KSR & ondk 412 X UpiR it o
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£ ook 2 e b St A Y B Tk e SR A
(obvious) ~ & ¥ 3B fl2 5 B 055 fR AL wm s £ 03 ’&_é’ﬂﬁ: EAE A
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(secondary considerations)™ > &|4r¥ % 5 - 45 % #(common sense)” s &

%1 # 3% f(market demand)” % -
I~ AREFFERFEL YRS

AR RS BB R R R TR R M Y S e
M (ZEEE D B Ar) TiT 2 B or o $R 33N RIE B i B ETIE O (b2 R ETHR IR
3 B ENCR RIS VR RN L
5 o

=
=

y B3N -’/_%c_c*#’i’ra/,,\

5.1 & B & fad|i

A2dEx g 9T E 1" 1 p4=3 101 #3231 2> BB ILp
FEMAARN SRS 2R w2t jlERa g s 29 24 90 @

% Graham v. John Deere Co. of Kansas City, 383 U.S. 1 (1966) (“[ T]he scope and content of the prior art
e ... determined; differences between the prior art and the **1730 claims at issue are ... ascertained;
and the level of ordinary skill in the pertinent art resolved. Against this background, the obviousness or
nonobviousness of the subject matter is determined. Such secondary considerations as commercial
success, long felt but unsolved needs, failure of others, etc., might be utilized to give light to the
circumstances surrounding the origin of the subject matter sought to be patented.”)
KSR, 550 U.S. at 401-02. (“Although common sense directs one to look with care at a patent
application that claims as innovation the combination of two known devices according to their
established functions, it can be important to identify a reason that would have prompted a person of
ordinary skill in the relevant field to combine the elements in the way the claimed new invention
does.”)
Id. at 419. (“In many fields it may be that there is little discussion of obvious techniques or
combinations, and it often may be the case that market demand, rather than scientific literature, will
drive design trends.”)
¥ 21004 & & b 3 % 16415 ~ 1004 & 5 b F 5 1036%  98E & 5+ F § 18575k
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ARERFEABRERD FZF20H B 0 F T2% 0 4R PR e R
(Fisher’ sExact Test)z %% » @A REKB Ayt hE L)AL T2
Hid ) ad M autlog h AL T2 g H i B aaE2 b b2 /o

TapPiiR(Es 0.60)-

AR iR GRS KL UG A2 LT ADELR- £

(%ma%ﬁ g%?gﬁﬁ%g%ﬁﬁﬁi—&ﬁﬁwﬁﬁz

¥ 2100 A 5+ 3 515538 1012 A& 5+ 3 54225 1012 & 5+ 3 %158 1012 R 5+ 3 %
14554 .

¥ 5]4r100# B 5 F 3 520088  100& & 5 F 54658 - 99E B 5 b3 524378 99 B 5 b 3
% 15735
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