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- Centering on Yong-Yang Case

Student:Chia-Hsin Yen Advisor:Dr. Chih-Chieh Lin
Co-Advisor : Dr. Kuei-Jung Ni

Institute of Technology Law
National Chiao Tung University

ABSTRACT

What legal interest the crime of Environmental Impact Assessment (EIA)
report misrepresentation protects is just the same as the offenses of forging
instruments. The main purpose of using the false report to get the development
activity permission is to-obtain the economic interest, which can-also be seen as
fraudulence. Though EIA report misrepresentation does not do.-any substantial
harm to the environment, it actually destroys the instrument system of the
environment management frame; which IS a_serious problem that should be
thought highly of. What we focused on here is why the EIA review committee
approved the EIA report but still punishes the representatives of the developer
and the EIA consultants for crime of forgery. There are only few legal opinions
about_EIA report misrepresentation.  Therefore, the judgments made by Tainan
District Court and the Taiwan High Court Tainan Branch upon Yong-Yang case
have become important research data.

Hereby the full thesis will be divided into Six chapters. The thesis first begins
with a brief introduction, mainly explaining the motivation and the purpose of this
study. Chapter 2 illustrates the administrative regulation of EIA and relevant
criminal law about EIA report misrepresentation. The legislative legitimacy of
administrative criminal punishment of EIA Act 20 is also discussed. Chapter 3
focuses on the two verdicts announced by district court and high court on
Yong-Yang case, discussing how the "court tries when judging EIA report
misrepresentation and joint offenders in practice. Then, it will further use the
previous observation as the basis of qualitative interviews and make some
comments; Chapter 4 concentrates on the in-depth interviews with an EIA
consultant and a prosecutor of Yong-Yang case in order to truly understand how it
works in practice and further provide the empirical data; Chapter 5 aims at offering
some proposals out from the whole study result for the legislative, the judicial and
the administrative department. The final chapter is the conclusion.

Keywords: environmental impact assessment (EIA), environmental criminal
law, administrative criminal law, misrepresentation, assisting obligation.
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