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Abstract

The 2003 severe acute respiratory syndrome (SARS) epidemic in Taiwan
caused much legal constoversy. More than a thousand employees and inpatients of
the Heping Hospital of Taipei City were quarantined in the hospital buildings,
igniting the debate regarding the procedural due process of Section 1, Article 8 of
the Constitution for the constraint of personal liberty. The Judicial Yuan (J.Y.)
Interpretation No. 690 provided that mere executive quarantine orders are
sufficiently constitutional. However, it seems to depart from past decisions that
insisted prior judicial approval is necessary for the protection from arbitrary
detention. Through historical research for issue clarification, literature review of past
J.Y. Interpretions, and comparison with the Model State Emergency Health Powers
Act of the U.S. and various statutes in Taiwan, | conclude that the State must obtain
judicial approval whenever it seeks to constrain personal liberty. It is an absolute
prodedural due process safeguard by Section 1, Article 8 of the Constitution based
of the invaluability of this important fundamental right and the separation of powers.
Current quarantine provisions under the Communicable Disease Control Actand J.Y.
Interpretation No. 690 both fail to follow this standard and are thus advised to be
amended according to my proposal.

Keywords: Personal liberty, Section 1, Article 8 of the Constitution of the Republic
of China, Judicial approval, Model State Emergency Health Powers Act,
Severe acute respiratory syndrome (SARS)
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4 See International Health Regulations art. 1, W.H.A. Res. 58.3 (May 23, 2005) [hereinafter IHR],
available at http://www.who.int/csr/ihr/WHA58-en.pdf (“*isolation” means separation of ill . . .
persons . . . from others in such a manner as to prevent the spread of infection”) (emphasis
added); MODEL STATE EMERGENCY HEALTH POWERS ACT § 104(h) (2001) [hereinafter as
MSEHPA], available at http://www.publichealthlaw.net/MSEHPA/MSEHPA . .pdf. (“‘Isolation’
is the physical separation and confinement of an individual or groups of individuals who are
infected or reasonably believed to be infected with a contagious or possibly contagious disease
from non-isolated individuals, to prevent or limit the transmission of the disease to non-isolated
individuals.”) (emphasis added).

4 See IHRart. 1 (“‘quarantine’ means the restriction of activities and/or separation from others of
suspect persons who are not ill . . . in such a manner as to prevent the possible spread of
infection . . .””) (emphasis added); MSEHPA § 104(0) (“‘Quarantine’ is the physical separation
and confinement of an individual or groups of individuals, who are or may have been exposed
to a contagious or possibly contagious disease and who do not show signs or symptoms of a
contagious disease, from nonquarantined individuals, to prevent or limit the transmission of the
disease to nonquarantined individuals.) (emphasis added).
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Epidemiologic Principles, in 1 MANDELL, DOUGLAS, AND BENNETT’S PRINCIPLES AND
PRACTICE OF INFECTIOUS DISEASES 179, 188 (Gerald L. Mandell, John E. Bennett & Raphael
Dolin eds., 7th ed. 2010) (“Isolation is the process and procedure used to prevent an infected
individual from potentially transmitting a communicable disease to others. . . . Quarantine [is]
the separation or restriction of movement of persons who are not ill but are believed to have
been exposed to infection [] in order to prevent transmission of disease[.]”) (emphasis added).
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3 WHO Issues a Global Alert About Cases of Atypical Pneumonia, WORLD HEALTH ORG. (Mar.

12, 2003), http://www.who.int/csr/sars/archive/2003_03_12/en/index.html.

World Health Organization Issues Emergency Travel Advisory, WORLD HEALTH ORG. (Mar. 15,

2003), http://www.who.int/csr/sars/archive/2003_03_15/en/index.html.
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RCRRETRIBRZIBRFEREERE -

* BT TINE, B Y T IEERHROL R IR EES A R AR A B SRR B E
Mok s AT & Y TITBUERE

¢ EEbRETES 690 SR RE (B5E) -
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SRR T LRI R L R SRS TR
Rrcf Latde DI ssyiog | g ®; vprap A e WA R 38 VA
BE TR0 EREN 2 A SR P RIS
Bt b s FRG AR R R AFF B AREEL e N TP E AR
MSEHPA Az ik & B 2% 418 > iEmip o £ o p SR AR Rl
PoARBABP IR TR, TR FRLEFRHEZS 8 Y-
T g 2EmE ) 2257 o

4.2.1 HBEEZERKERE

%@@Jmlﬁga119ﬁ£¥¢£$m¢&4h%amg&ﬁ§,a
e HBF 2R P RERE )?5;;—]33—3- JA iﬁ;i?ﬁ%;}hgm
2600 * 5= ’&44%&:3#{»»%%‘3*%5@‘;1%4%?@% L e
% T ARG R L4 L ERFARIFFEORFL %ﬁﬁi' £ xR SIEE
AR A A S R H F R F A0 F gt 2 WA F 41k (Centers
for Disease Control and Prevention ) # % = Q% 2 4 £ 27+ & (Johns
Hopkins University) 2 % /533 +* & (Georgetown University ) 2 & o X fF
4 ¢ . (Center for Law and the Public’s Health ) » ¥ #t— > i % -+ = 2 {4 ¥
ALIR 72 28 F & %"ﬂm”f EosFi gz ik A5 F3 Bf Wt e
(S -

MSEHPA £ ~ % 8 i 84 (articles)> p %

»Liﬁfﬁéé‘i—% % 1 *K/}Fw“”f% S X iEL

& o Wik B AR e 2

TEERRAYRMYEE - BV BRI S - BEREYHEE - EYEER

FHA > A SEAREERAEACSET » # EYFEH%J% EERE ST
R~ FRESEEARNERF G E 2 B A

SEFT TP FIT Y Ry
% #& | (public health emergency )

TR AEESEBEERRETRE T - ZBNBUFEEREREGE - SEEA B EA
— state FE 0 HAVERERAE S MNIE B TIES - Wendy E. Parmet, After September 11:
Rethinking Public Health Federalism, 30 J.L. MED. & ETHICS 201, 202 (2002).

8 Dorothy Puzio, An Overview of Public Health in the New Millennium: Individual Liberty vs.
Public Safety, 18 J.L.. & HEALTH 173, 194 (2004).

¥ IbUYIEFLEE 2001 AEEREHE ~ BiE 2006 £ 7 H 15 HIEAY4ET#EE - MSEHPA State
Legislative Activity, CTRS. FOR LAwW & PusLIC’S HeALTH (July 15, 2006),
http://www.publichealthlaw.net/ MSEHPA/MSEHPA%20Leg%20Activity.pdf. 44k 555 &
INEET IR T A S A RS EEETIE - MSEHPA Legislative Surveillance Table, CTRS. FOR
LAW & PuBLIC’s HEALTH (July 15, 2006), http://www.publichealthlaw.net/ MSEHPA/
MSEHPA%20Surveillance.pdf.

10 James G. Hodge, Jr. & Lawrence O. Gostin, Commentary on the Model State Health Emergency
Powers Act, CTRS. FOR LAW & PUBLIC’S HEALTH, 7, http://www.publichealthlaw.net/ MSEHPA/
Center%20MSEHPA%20Commentary.pdf (last visited Jan. 19, 2013).

1 d. at9.

12 MODEL STATE EMERGENCY HEALTH POWERS ACT § 104(m) (2001) [hereinafter MSEHPA],
available at http://www.publichealthlaw.net/ MSEHPA/MSEHPA.pdf. {52 5 3l Fi2 it Hofih 2

FHRA > RE ~ (LR EERINE ~ ILREREI L EE -


http://www.publichealthlaw.net/MSEHPA/MSEHPA%20Leg%20Activity.pdf
http://www.publichealthlaw.net/MSEHPA/MSEHPA%20Surveillance.pdf
http://www.publichealthlaw.net/MSEHPA/MSEHPA%20Surveillance.pdf
http://www.publichealthlaw.net/MSEHPA/Center%20MSEHPA%20Commentary.pdf
http://www.publichealthlaw.net/MSEHPA/Center%20MSEHPA%20Commentary.pdf
http://www.publichealthlaw.net/MSEHPA/MSEHPA.pdf
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P?'Fé*: ’ &E'?J’f_/z'é_-g # "‘g:_L—— +%,\pgﬁ#\4’}'§ﬁi}ﬁ"‘i }’f%&%;\#?ﬁi%ﬁ:
pFoo (7 70 5w (extraordinary ) fE4 2 i o fiode iR e Fuldo A oa Lo
AR Ad v LRz %fgﬁgﬂig 3 13,

M3 TR 52 EEVES 2 EFLR ¢ mE 0 FS ?fiii
ERgITE O OFELMNMFAB P* FRee A4 ZFTRAE R [E
u%b@:f SRR ZRER TR M S 3 RIR RFRIRABREF L T
AT A O ?ii & mﬁ B2V 5 DIIR R pE 0 T - U A
W4p i # #8 (publichealth authority ) & (73 g & 22 H & s pfind Fa o
PAIMARINLR P AE LI FRRGEe bR E 4
FsM R HB R AL FLREFLFP P T Ao PRS2 A
AR TR FERB ELES 2 PR ATE R AL TR F RE S
LR SR e e L AR
I e ?‘f% 25 GF2 Rk 0 MSEHPA #7 iiirend @ %% 0 ¢
#; WEE kY 4300 HiE ook 4 (executive order)  F s 0 B @ fE AR
PP BRPFTE AL o @ VABRE R SR T 3 MR
ERE B FE 0 H L od HE 30va5§«~<&'£"2 MR R AR
if%%ﬂ%%ﬂﬁﬁ7”;i HRFEmAREL F MY F
B KGR P sk e A B IEA n? (justcompensation ) » ¢ i% i 7 ;%
A2 B B~ 7 4 5k (destroy ) 4 &2 3 ¥ » &2 (disposal ) g % 2R 4+ 2 B -
Tl =% 2R F 6 A RIP A EHA R NREN G EF RS
( medical examination )~ j#| 3#( testing )~ 4% &% w(vaccination )~ 7 % ( treatment )
P~ {8 4% A (specimen )% # % 3 3 173 i I 4(isolation )2 4% % (quarantine )
kA bpd Vo ik i S BRI RERE ) A AER LT P
ﬁ T R EF WA LGB § 2 B42A (due process) » P X H K T %
muw%”'**?%>+w4#M1mﬁnaﬁi&baﬁmmﬁiﬁﬁ’
RAIY v FAPR 2t 6 BRE TR 3 6 28 EFAEE B
FARA R At G AR R 2 E i (promptly) AR xR AR
B A XL LA A F T ¢ (arbitrary or unjust detention) 20 o

:3,»

13 1d. 88 102(d), (i), 103(g).

¥ 1d. § 201-02.

5 1d.8301-03. K TATOCO7(E - HLEATEE T EERE L0 JoHE MSEHPA iy TSR A T
%R# , (public health authority ) - 5% [ I € F s M2 & EE R (public safety
authority ) - ([EASEZ A B - FIEERET -

16 See Hodge, Jr. & Gostin, supra note 10, at 10; Deborah L. Erickson et al., The Power to Act:
Two Model State Statutes, 30 J.L. MED. & ETHICS (SUPPLEMENT) 57, 60 (2002).

17 1d. § 401, 403, 405.

8 1d. 8§ 501-07.

19 1d. §8 602-04, 606.

20 See Hodge, Jr. & Gostin, supra note 10, at 20.
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Beis o B T HARKLFPUCTEE- v ER TR FEFS
(disseminate ) £ 5 & = & 2 & § B3R L ’;ir‘az FiET 2 DAL F
ForERA VEEHN FLZ CBEFAE T S 8IS R GRS L
ST B~ B B F E S it Iiéi“q‘%*?ﬁ; PR EELRS PR
BIEPIHEY B AT RARNCIER G F 5T R B A S L R AE G
S

W

fF
.

4.2.2 [REKRIGERER

MSEHPA % 6 384 [t 4 4% | (protection of persons) & & ¢ » i
Fad A Lpd s i TiEge ) (isolation) 2 Mk | (quarantine) » 34 5 = 3¢
LB g gEd L4 tR 2 £ # (physical separation and confinement) » ié 4t
R4 LA E A s LR g & U] @ 4o (contagious disease) i#
% (transmission ) fe @ F 4+ % 7 b RIS H w2 G B R (F
) BAR ) F o RAAGE R Tremk i (Fi) RE (BL) @
o 2 4 23°WL IR BRI A A LRI SR B R LR AR TR
“@4’?” AR B A RRRE B AT N F AR R T SRR
RIStk > &2 B2 ek 6240

* 6 EEINBTHEAEMTIEEIE (MSEHPA) [R#l R feiEtbses

Fask: (isolation) & (quarantine)
MSEHPA
P 8§ 104(h) § 104(0)
MEE B HAR (S TR AEIER - E (F]gE
RS CBIE) 1 FEHR OB B2 A
BE 28 oAy e
B 70 o Bl PR A A e

iR FIpAAE IR LA *ﬁ*@ C IRHEE R L @J,L?;
4 (spread) 7% & e [ & ] 4] = £ | (least restrictive means) » 34 = # &

2L MSEHPA 8§ 701-02.
22 1d. 88 802-05.

2 |d. §104(h), (o) (““Isolation’ is the physical separation and confinement of an individual or
groups of individuals who are infected or reasonably believed to be infected with a contagious
or possibly contagious disease from non-isolated individuals, to prevent or limit the transmission
of the disease to non-isolated individuals.” “‘Quarantine’ is the physical separation and
confinement of an individual or groups of individuals, who are or may have been exposed to a
contagious or possibly contagious disease and who do not show signs or symptoms of a
contagious disease, from nonquarantined individuals, to prevent or limit the transmission of the
disease to nonquarantined individuals.”) (emphasis added).

2 MEREEE MSEHPA B B AR e B i i 5 2 A [E)> 2 A 1.5 6i(c)-
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BSEPFE 47 (monitor) » F 4 23 £ £ @A A ke TR % (substantial risk)
P T IS R B BT E B RS 2 E A ]S i S e
BROABFARARR A I QA SASTRT - LFRIRAE P ERRELR
"T}%F’P’} k2 S HERATREF P A R EIIE G~ 2 B R
AL PEFr 2 bﬁ‘ﬂﬁg%‘ﬁ@&ﬁ? Rl iFd 2% 2000 KL a2
BLoRFETATELMBSRAL VDY 2 F R R Pzl
A;EJT‘J:;FB&\MSEHPAt’ CHRR ERPF SR el A ) KA
f#AlenPe &g

- AT O L E M T IR RE T 0 X R G P g
BB AR B R LA (e fr)~iﬁ' EHpEFTA o 'FE EE (sworn
affidavit) & # i Ap M~ 2 % 2l B dg & £ (order) » X 3% 24 0] pF -2
@iﬁﬁ‘UMM)4%,¢M@EP@*ﬁﬁ%ﬁwSBW%waﬁ
(hearing) » & #-ig 3§ 6 B33 4 027 T R L4020 (5 R A5 £ 4
A~ F ARG R A T W s @R £ £ (continuance) T 10 7
R F2 o e ¥ 48R A 2 BE# 45 (preponderance of evidence ) P i 4
RiRHE G p LA (R @%}ﬁ?@%bmb 2 2 & (reasonably
necessary ) ¥ P& > i Po B B0 BRES L Y I 30 P TR
B4t ~12d 2 Hw i3 558> ¥ (servedon) B R3S A2 A %,
BUAREDFERT L F M EL e R ilf-vc’/zfm)@ & Rk 1S
AT A F A E A 30p St B Yo A 2 MSEHPA
RIS -RAFEZRFHAT A ?f#‘?ﬁgz Filfamg A b pd o

it af 8 6 st e & o B2 38 (significantly jeopardize) @ % o 1+
e iF o 4 F @A E G dpon (writtendirective) FUP % - 2 2L - B4
PER @T’yb)]% L (oo ) ’]fs“:%a,éu T iRFpIEIFTM o B (glven tO)
& =4 A s (temporarily) #4172 > fe B 5] % 1 B4 (group) = f # ¥
(impractical ) pF7n 17 5R PET 3 (7 TP BRI 8 5 WPFIR RN R A B izpfb
10 P 2 F R R R g i - B2 AR R B R gt ﬁ‘j" EEEE
GLis BN e B TRl w8 r?f% (PR S L
TR RREAA MG A RRNET k- # 7 T s 64 ; Ak A E
WU EGEF SIERE kA KX D Ee 2 ERiEALS A T2RG A

TR T AARUELS ~ A 2L o

m\w\L

vf:s: WOREE IR ATt ) MSEHPA & F A X ATRAEE R A B 4
REBEFRKHR > FALALAG 5- i 2R ei fHHAP (show
cause) p & F AR fR eI o E P 3t 48 o] N - A E B B Ao AL

2 MSEHPA § 604(b).
26 1d, § 605(h)(1)-(4).
27 1d. § 605(h)(5)-(6).
2 |d. § 605(a).



$ AR ROTREREHIA D) HRRF AL NS 6l

SR EF IR AL B2 N BERE Y- ARNES RSN R 2
B ik %2 208 & (breach of conditions ) p& » & /% Fadz 27 j—1‘»1(/‘%(remedles)

FRRER 5 P~ F 2 A (immediate relief) 2 4 %) 525 B3 24 ) pF
PEFRE P n i e b4 54%L%'meh2%f‘@ﬂﬁw
orenjoin) FRdft ~ A2 37 > 2T Fi0a ML E T 8P LR
d {5 fz‘ef’i‘éﬁ‘yﬂ CARERT R EREZ Jiiﬁi EATEE R BEERAR
Y P Vo K- BARAD DG ERPRRREE L 2 o A AT R

Hf s Aot PR L (habeascorpus) /e FEY R AR L&
R f@ﬂ%?,” T RATHRE T4 A REPERE T A B BT X
PERE S

Bfd o LRtk 4 «/gﬁ’—'f a ?ﬁ&ﬁ«é#ﬁ#ﬁb T3 E R R T R
SRR A R AR R A ~ o3k £ g S 2 b B (misdemeanor )
BT IR WA PRGEAR S PO TR fedhd 3 g > EE T SRR
PR B A BB A A2 SU M s RE (R84 (authorized representatives ) ;
det A EEE (counsel) RIE o i ufl  HAn RIRARA KA Y B A
Pord MRS T R A F ARG ﬁmgiaapwm»ﬁwﬁﬁ
(adequate means of communication) & 5% 2o F¥ 2 H A B F P ERB YL
BMATE S FEEETR A L8 B2 1% (claims) SRR A
A~ TR B A AL A i & (adequately represented ) 0 £ &2 o T
B oL (falrandeff|C|ent0perat|onofJustlce)~ ARHEQ S BERLEZER F
AV EMLS S 2@ AR A Y B A LR LA E (consolidate) L mIEgA R B

\
M
\

%%fj’éW$%?+w*%4w%kﬁ% ?%wﬂ*r?% S
A EETIRA, 2 TRE AL o RRAG T AKER
g f £ 2 RAL “fi”féﬁ‘“/nfr'u‘*m%‘rfﬁ%ﬁ 10 B i Pt
BB FAPT 0P 2 w EPEFREATEG T SRR A0 };»*ﬁ
ECUR] ) KR e R 2 EHEHEE RS2 A s

**%fﬂ*”r«ﬂrfj‘”/"wﬁm PolR s de A f ] U iﬁ»"*‘?f’"\ﬂr“
PIRR B R REFHFREFT - RN B A% rRRE L
MEAAIFFREREFRRE I F I T RYE ,gﬁ/]j»rm
By 2 THRAE AR R AL d B a % MSEHPA » X f 224 g ohiz
B2 98 R e

% 1d.8605(c)(1)-(2). Show cause A Ffy "t S AR AR | > SUARSGE R TR
BH - BLACK’S LAW DICTIONARY 1505 (9th ed. 2009) (“To produce a satisfactory explanation or
excuse, usu. in connection with a motion or application to a court.”).

% MSEHPA 8§ 605(c).

8L Id. § 604(c)-(d).

82 Id. § 605(d), (e)(2).

% 1d. § 605(e).
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P 1 ];E]~’-I~'?T?,%?§/ri B4 IRa s A DARA 28 FIZAcR]
234o

¥ HHREREEGR L RO E R R E RO EBGE ST KRR 7 - HAVEIE R 4 IEBTTIR
FTERss ik > AN RBFITRAN G HRI - B R A S 5 HIRRE R > SORFYILE 25 -



AR O RZREEF AP ] B RG AT LM

FERS N A IRAE ) BART > ARG
e EEZ NRETRRSRE
(88 104(h), (0), 604(a))

FEE B R s
% BRERRETE
EIYER A 2
(8§ 605(a)(1))

TEWRERITER - DIEHERARTERE
PRt ~ fgs 2 PefEdn< o AR 24 ZNREIA
¥ AR (88 605(b)(1)-(3)

EBTER AR 5 HINSTEIERE - IR
FIERR %2 10 H (8605(b)(4))

B MBS
Bl ~ Ao Rl e e
PRz EHEEE?
(8§ 605(b)(5))

FEEG U FE Y R TIRE e
& > HAREILL 10 H B[R (8 605(a)(1), (4))

HHEERELHEE » A RBGRAER
TR FTEARZEE (8 605(a)(2)-(3))

AT A E i S
(§605(a)(4))

222 04 /1§

PSE T R IR - e

SITHARALL 30 H BIR - Mm-S ERL
A EEEZEE AR (§605(b)(5))

FEHRSEE A R IR ST
FXLL 30 H AR » 2B XRER
(8§ 605(b)(6) )

ARG rABT R S - dn BRI
FREIHIERE - TABTRER 48 /NKF R E
BEAERT (8605(c)(1))

IMIERIAH © AEFFE S N R oz 1k
Bl ~ faiE 2 AT (8605(c)(1), (3))

TEBETER feF 1% 24 /NRF N BRI TREE - 1 &B}dﬁ%%‘
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BRI 2 pRE dRdp ig- B R FHRUMSEHPA H ¥ 2 - o
Gostin ¥ 177 7 4ro Hoge 2 2“7 10 & RILHPE RAF G2 G A2 BE 2
Bl i 24540 o 4 58 F 304 (civil commitment) i fy chi § 2 2
A2 B (dueprocess) § %7 RS 1 d 3vd Fdad & ©p d AT AS BT
R A f}"v'%}}% AZE A RE > IRHREIKRES BPEF HEATHFE
B2 R RARRARA R P 2 RmAA R 2 AR 0B R LA
% (~£) pd | (significantdeprivationof liberty ) » & 5 HiE = eh § 2 &
AAE RS TG EE RS (KFE) RNER s HEHREL
BB SR YRR TP Y § EIRY ) (clear and
convincing) f2 2 B F 3, v LHHA LA d LA EAR -

WA R A ANF B O JEERAE (PRI BT L VARG
RS T Y YR LR A R e B3tk Y oA T R TR
A PE A AR 4R BB A (RED S L% 2 ) L 0
FIAEAL A RS AT A F W RET AR ;‘,r,zf*ﬁ); R} Hmie
PEF2RD hE g EE Py I T EFRRE-RNERE 3 HEFRE
Ao ?Fy_«i 'J *{? % ¥ % R4 (clear, cogent and convincing) #2 5 ~ B~{¥
A2 EFEEET T E%Eﬂ” Prot o Gostin L ERIFEEE REE DR L PR
d ’fﬁ\’i—/ »Lﬂ-i%—% KL S T EAART I LT YA AR KB G TR
BAELE S ORBEBRD F 2 ERR RR Bl gy mP Mo MSEHPA
ﬁﬁ%%ﬁﬁﬁﬁ#%%4%i%?‘%ﬁ%%4ﬁﬁa%$ﬁﬁkw°

d 7 dr B R MSEHPA FRd ~ & § A NP ey A3 AT
ﬁﬁ’fx¢#HW@%@%#LF7§’w%ﬂw%@%m%ﬁmi{@ﬁ
KA LR d R R -‘*”ﬁ%ﬁ?*@'%i@fé’u*'rﬂ%*i%:1"»’ E‘J{#ﬁ%ﬁi?
WHEMNT s &R EF10p > £ = rawz}’mﬁ‘ FERESS > THFIRK
Prd o MBI 2R ET Y 60 iR AER }_#ﬁf; o g 3t MSEHPA#F %
LB R P ARBL 2T R A R TR BT B
oS TRE AR L FL P PHARGRAE RA ﬁm‘?ﬁ%%%&%‘%

»> w

% See LAWRENCE O. GOSTIN, PUBLIC HEALTH LAW: POWER, DUTY, RESTRAINT 213, 215 (2000).

% Michelle A. Daubert, Comment, Pandemic Fears and Contemporary Quarantine: Protecting
Liberty Through a Continuum of Due Process Rights, 54 BUFF. L.R. 1299, 1329-32 (2007). #£
kS » T 1 BIARLT T AERRR I 5 A S T 2 B 4SO BB e RIS | - BORES Y
55 125 ] » H 316 (2012) - SEEHFT 2 HHERHARRZE RS540 15 B2 TN RIS IR R T
J%E%ﬁflﬁ AR ETRIEE] T AREEE | BT R R EEE |- 2 At

" EEEmIR TR A A S B HIEE AR — DU DS S5 F R GBSt A 0%
Rl BB - 55 29 555 4 ) - H 576-583 (2004) -

37 Daubert, supra note 36, at 1331-34 (also citing another New York case emphasizing the analogy
between detention of a tuberculosis patient and one with mental infirmity, and in both situations
the “clear and convincing evidence” standard applies). #£fkZz > [ElRiEF » H 317 -

3 GOSTIN, supra note 35, at 215.

¥ ME—HARIRE 2GR - AEREEDE L EOR T EEIE T RS C B EE - R
& -
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FRARF #p}f*"i\n@'i}?iﬁ /r/zr]‘lﬁ'—ﬂiﬁ-JLﬁ-LFs?“x ,71‘311,2- Pm% ?r PEN- 4 IR-FXT‘L’
IpEEEE gL o

4.3 HBEIEfthARASZBRER

Kfﬂiﬁ$?%fﬂl“4ﬁ%%ﬂ g R b AR R g 4 b
A B U LR RREE R 1
i Tl TR T e R R Ty TR RT
MEEHAGE THF o R RE AR R ANM AN T F e
CAEZ A LA I E AR RS LT AR T #E - AT
g&%i“am%ﬂ%ﬁ*wﬁ@dmﬁoﬁ#k4ér?%* s
Jafe BAGAZFF A IrERGFIHAA P pd 229 AL GFL 2
'Fg’}%“’g?f*)fﬁrﬁgj’—'75’@'-}1[‘«‘?3]‘737\:‘-;sz”1,ﬁx«rTl'}J_A'#F’\ﬁ#%ﬁf#‘A3\3{53
B bl A Lpd P2 2 2 f AR FRER 2 - K
GE=K LS

dor Y

Wy
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4.3.1 HIEERERE " HH

A E P AR RIS B R A AR ('JT‘HF- A ) -
A B gL AR RS he i g R BH IR T DRI EY HAFK
AEBpd s HINAANEBRZAA D & ,*rs{@]wfgﬂ\%ﬁl sl g}iﬁm 2]
f5 e Wi e AR ATF R R AMEN T XL DH B L
¢ERBE s RIZE T E e i A AR AR R mgﬂ’
BMAEE TN RZELRS iR A P e R P DA E R T
- o R R E AT A FFH A G B *"K’S#gz AU ERAEE T
FRFA%F-PREETLIZ2FOE5 0 WREERTIRT 7@ 2582 1)
EA0 MLk R R AHEALE R

RASEEFHFRVZIRNEFH®RTD FL T 2w LAY
PRI IBEERFTAAP AR CERGLIRAGFT Fedh B AL RFH
P R EERS AERREETFRE RS BB R TR

mﬁ%ﬁ ﬁ# i M BT RE AL S RT R E A REFE

FETERAMN - EFEAZF8EF AR X BELAERTEZ KRS
k%u° 61995 & K O chP F a3 % 392 5Ll Y o A F i E R

0 MRS FIETREAE () 5355 (2010)

M R RI AR Ry o FHIEESTFEAVASE 76 ~ 101 - 108 ~ 121 ~ 259 ~ 416 {7 (1995 4F 10
HZOE)KX%F%M$ﬁ,£yﬁhi&hﬁ*”ﬂwﬁmﬁﬁme%QAOH
20 HIBIEATRRRA -

2 S FAOMRERRE > RUFEEE 40 5 SR o T RETER 392 SRARRRGIHIE IR IARIEAYEE | HE
J?J‘E@ﬂi”ﬂZi&&éﬁtgﬁﬁ H 72-80 (1998): thF{E > T ABEHHREMEE ZEBITE - H

HiEEEE , 55 6 H > B 31-32 ~ 36-37 (1995) -
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8
Ppd B LIRS 0 R i
TEAIHFAAL, ERT ARSI LARGREL 0 EE2 BT R
AERWRTILE S L Eh LR UER P ? t
N FTEEOIRE T 2t R AT

REMNFFRZERZT 2RRET MR GG PRI TR
WEFHAY NG G EP LR Bk I PEA 24 ) PP S L
)M RE BT s*’%%?fﬁﬁt’ PR B R FREE R Y AR
{6 o Aot 2 e B bR v T A R F B ﬁzyg\i FRUNDLE- % 3 194
A ERF e h S L.,,iw, L BRI R G /Jﬁﬂf’ HEEPh LEP
2o PRERAFCHF2B (BEP) S3 B (%E'Jt‘):%‘%:bf
ERFPRELGERARFSEIR L EL2B7 > AP W 15T 20
PR G ot ore de p b E 220 2o R AP Y72 Fig 8 & ®ojtd @
e EPE&%PF PERE N o 1 LN AN S e o e L | LI | R A i
Ao A @ EE LA AL R TS o 2 R dp R TR
SR F R N ERER T 5 PPN AN T J‘m%‘%“ T pes 2 %
Rt bt ot et P2 E T A BEEP AR YT A
RETHmE T dunieg 5 U 4o 3%

ik TR E RN 8L TH T B
) % bt

>
R
RS

2‘

d A E PR LR ARR PR RS P 302 e T kb e
F¥g  prals mlz::}ii’{ﬁ,é?ﬁ Ex - R TEEIE A LA R
B 2 ARERSE2: s 272 RBT S 600 3 E 7 F o T R
r#é”ﬁJﬁ”‘:ﬁ ~ BRI T4 R EAE AL @l mdhd A L d AR
A FEFEEE T A n?@%bﬁr,—rfm*rrméh KA B SR
B r#\ﬂ’,—% R ?f TR EAR R ST 0L F U EAL R R T # 3
Hp

B EABTRETEE 392 SRR ERE (1995 4E 12 H 22 H) (55 11~ 13 BY) - fRfe il (58
6-7~ 9-10 %) A ' MEEARBINE LS 8 (k2 AR, /o HREEE AR - ZRILER
AEFE#’%?U& °

M TSR /£ 93 f% ~ 5 228 FREEVUTE (2013 421 H 23 H ) -

® JHIFEFAASS 101- 103 108 {5 + FIE2Z A EE HVASE 5 /% (2010 =5 H 19 H ) - EEHUAE
ri’ﬂbqﬂ r%am oy o B EARTRETES 665 SREfE (2009 42 10 A 16 H) HE#EE -

SRR BB - SE SO R

46 ﬁﬂ%ﬁ AR 107 ~ 110 ~ 114- 116 117 & ~ 55 121 {55 —TH o

M JHIEEETEATASE 404 fEREE K ~ 56 406 ~ 409 415 416 ~ 418 {5 - (RFEIFILER R E SR
i &F?Z%EE Ezm/éﬁm%“”” 639 5EfiEfE (2008 4 3 H 21 El) EHEEM -

8 IEPEE% "FE 665, & Jy T EIERERETES 665 SRS | R T, & ) T HIEw

%#”/{?J



AR FOLRZERFHNPAAL A B2 nG AT B 67

WETIUIRERE N (AKEEE T s )
gEEEz (F) #4H  iEEEE
JERNRFERAS (8878, 931)

=

EEHME - A AEHE B ZE
181 24 /NI NEEE VAR =~ HEAT
T NE (88 9311, 101~101-1, 2281V)

HS R

5B RE B AR R 1 e
(§931,V)

R AEEH R
2~ HEoME IRER
A 2 (88101~
101-1, 114, ¥%665)

TR o (HEEEEBE © o
M EREE MR R o
S8 >~ (§101-2)

~ RS EnZE JH ST

BESSSHERMYES > HEIAER
BT HETERZ 2 A > FHF
&% 3 5 (8§§102~103, 1081)

ERBBIAKERGEARRREZ - B0
%2 F o HEPR 1K - FH PR
FUIR AR EE AT E + 25 s Bt
153 8 4 (881081, V, #i5EE5)

FRRtaEEE ~ (HR1E S SRR T
ZRTEERE® > 50 5 B INIEIFTES AR
BFRSUERSERE - SiEn LR
At A EIRET > HASEREHANR
(88 404(2), 406, 409, 416 )

WS S AER E R R - SRR A
PREESET EE IR BT (88 110, 114, 1211)

51 - S S 0 T

EILEIRAEERLE  Abiea
BRTEM (8117)

«

3 JHIEEFRAE (20134 1 H 23 H) EEHfizE



68 Wl Ap s S 48 0% Tipdp , 2+ ¥ 284

4.3.2 1THEITE "EW.

FRPpELRRI A2 GRAELET DudlFs > FRAFZH
WARGY I HFAE EREHEDE BB RP TR ERE R T
BIpHFE, 29 7y Pé%ﬁf!}&ﬁ&@mﬁ‘—kr? o o BT h BE A %_*‘
FAorh g B R4 ik A 0 g d B0 1R P BT EE N B AR
OB RERA GERFE 2 ARLEEROWLRI T B ﬁ~%r'%~
EFAARAMAL R RER RS ESFREIIR

R EFFEPAFERD FRAF s a4 F 2R FLeH
EGEF-UP HEFIUGALE  GH T B FE RS PE G

-

¥ -,

|
an%“*#@#fi%ﬂif s PR ;‘f%f!# fAcfid Mo iE v M0k B s HAREE

B,
B TR TR X B A B i\ ToFBHERA T EFRA
E;%F;fy’?'P’ij‘asﬁﬁ?P]z’ FRL A ro FEF 2P 8L
£ iRz ¥ 2o A 2005 47 /\#mp 1R % 8B ELfEEY o <Y
A EE T ARS8 S - L T o A e d s

FHREALAD spenmEF g P EREREID P20 52 K2 2R
BT RECEBATIFELRAZL AE s @R L6 R F T2
MR 2 h 0 e BER R £ H B a0k Bt
RAEE PN FAFAR B SR AR F e R A N B
X R E

ke

BT ARG FRE 0 LF TR T § 2 TR A E B
U R R HED R S A %wéﬁ%“rﬁlﬁ“ﬁ’ﬁ*ﬁ
P RPFRGE A TIORBHIIH RSP PRI R Y
TREH D FIR TR R L Y FAOR A RUR R4 L R R R
Fﬂﬁé’%méiﬁé%ﬁ?ﬁﬁﬁﬂ%ﬁ‘% HF L EE A AN

REMAE AMART UFHEEFMOG AhET R BERF 24
2 ‘/i@i; rﬁ;jg;k/q;g;z Lri’b »m P B, f‘fﬂ'/(‘ﬂt 7 %&#\?’i{fifﬁﬁ

4 P PER o BB E O e BT B R § TR o B e 2
MAEZ A FEB L2 P ZRBTEFAREREAT ST BFE

Fﬁ}f% 7}}.? TR o fd FRAFRERGFT HPFp HBIFAEERS P RS
E‘ AzE > 3 BT R e (TR A ARE ATR PSR R e 1

49 ”#Eﬂ%iﬂzﬁ%&ﬁ?ﬁ M TATRERTER ) SESHIR T ITBE T E o MITBEITIER
RRIEAREIE > AU AHBUERHGIE R OCZ BT - 55 ETEULHE%MZ

*0 EH%E% "SR EREITT BT A Z B, A AT 55 53 555 2 > H 37(2002)-

TBETER 1T RE 2= (1998 £ 11 H 11 H ) - ZIKS{@; ETEETE - 515 E]
TERERE TS 588 SRMFRIENY > 1998 4 11 A 11 HEIEAMRIRA -

2 &K - AifEEE 50 - H 37-38 42 PERRESE  TIRE LA B R
I\ - H HUAERES > 565 124 3 » H 214-215 (2005) ¢

* T&il&:ﬁeﬂ” 588 SRR i (2005 FLIH2H) (F4E)-

M OTBETER 1T RS =~ TWIE (20102 3 H) -

ST



AR O REBBEFHAAL I BERG AT M 69

=% %0 7 JRFHE A ? 1(7 %\. Lﬂ v 1A 10 P PR AT R P HE
{357 Bk By 417 00 A MR GF a7 T Jo ) g AR B R
4o 45 o

Pk Y 588 BRI G2 % 8 ¥ - o R AFNTE T
fe s T  a JEERFAATHORT] 2 EFRFAF Ehod L L
Ak T AGBEAPp AT R E IR TRy 2 AFEEFF 690
PR AR TE B S Ui A BB A RIS TR, R
WHianos ¥ od At s‘zpaf,m AR ARE {8 ﬂi% FEH8EY - HEELT

(S IRE R ?r T BTt H e

¥ TBEMTES 17 REBAETIH - 5B 19 (KB = - TUH  JARZETEENT BB A EUE
TR E BT EEEIH 8 B (20124 11 )5J 12H)-

° TBETES 1T RENLE 0 | REBIFAES 486-487 ik (201345 H 8 H) -

o OKIEIfERE =, E 73r&hiﬁﬁﬂ(iﬂﬁﬁ%éﬁ‘ﬁ%ﬁi?@% SR BT EESEE o



70

TTBE TR S 25 A EER - [RHEF
JEITIPRANTE  JEHARELT ~ At
MEER  SBEEEER L5 15
BHEARER S (87171~11)

v

ABTRER 5 HNEGE - B eaisiE

BIREE - HFERWE > hfTBETE
T (8171V,191)

EBAEIGR - TTBET EEEIRERE
NHL Ry & (817V)

O HEEEEY ME
WohEE 2 (§17VI)

TN TR E B FTHRHEE 24 /NEEA
BEABEGE (817VI)

AT ERNBF AR 25 A e
(§171X)

Wl Ap s % 48 0% THed | 2

ooFk e

TEBEERE
5 HEBNRF

AVARE ) e 22PN
(§191)

FEB ALK AR B TEISE A AEEE
BUNE » (TBE TR S F AREE
SRR TR E RS 24 /NEE (§817VI)

i e BB AT

EOHE R EEBY
FAEWEE > H fi
AEEWER ?
(8817VI,21)

.’

(R RAR

ERSHEFEWEEREBA - BHTE
BATET  HIFLL 3 ARIR - g
BITERGZ HEEE (8 19111-1V ~ EIH 8)

v

ArEEY (821)

P UL R R 38 4 5 1 BB U R R B R
T TR SEF AR EETER
HEL 1 ZRIR (819V)

v

>

AiRiEE ~ B HEE > B 10 HAN
MER ESUERE ~ EEIE - I N=EIE
T (8 17X~XI, FZfF§ 486~487)

a

TS o s MR R IR

4 TTEENTE (2010 422 F 3 H) BUYURAEE]




AR O REBBEFHAAL I BERG AT M 71

433 DVEFEEHEEZEX "WE. R "TREHEE .

CEFERITERED P EER (T AR RIRHE R
CEMEAERE AL REA G AR EL A B L FLES A
WETERA EPRFEESATLTI RS TEREAS  ABERETOE
Flot o 22 P ehd R TR d EREE Fiolkh o AFETFROEED
ZPpAFEL FE o 2RAAEE P ¢ F e kiR Y T R
2R gkT o ERFRY L T T o =Rl i
Fom e gy PR T B 664 BLIRTREP o o F Bt TR Rk R B ok
WL EL X 2WL BT S RETARCELARR O NJIENEZ S
2 &7 od s PR THEECEZRLAFL N AESERES
LR R HOET R AILE TR, Hia

B E R B RGLE B I TR o e F 2 s - B G2 e
FRAL PRP T E 664 BEfY 0 RonR e 2 R RT VYR
EEBER-dE 2 TH# S rilG - HHELTF A2 ALY
HBFEL P EFETE AL P ERA T REEAATRIFE 2R 2
P R R EFT S G 2 A NER S AN N F AR
PR BT N AT R PR R T oA AN F Y 2 PRI 2
BP A AR LB s LB o AR E R B oR T
CERLEEAS CAARHEDE R LR KT AR BERAHE
M3ELRFE 6B AR S E R AR RREEE
FERA RSB E AL ES G RE RO BEE KT F AR
VCEARSRE K SR 3B SRR RS A b PO LR R
R A MERER KT P AR BRI M L 0 #3010

% ZR/MFEREAFREES 1 40-42 {5 (2005 45 H 18 H ) » /584 T TS/ IUSEHE
e —EAAVRATHELR B 58 AR 55 137 ) » 15 33-34 (2009) - HHE
EBEMAERICHEAE B - Bk T EUE -

¥ DR RIEES 26 fRREE 3K - 55 52 5% -

0 EEGTRETES 664 SEARRERIHE (2009 4F 7 H 31 H) (55 6 BY) - MLIRfpfemsl e s
M E BN B VRS EEFURA Bl R &EEEGENE SRS

"HI, Bz SIS EEE -

U [EIFTEE - TOREER ST A Y SRS TEYIES -

02 /DFEMRRIEESE 26 1% - 55 26 iR 1~ 5B 26 R 2 - ORI AR B g SRR D
Fig o FHRAEREEMNBWNE -7 EFH b EEAREET (+—) » FAHET] 575
$ 18> HS5 (2011) - ERAREIRHEIERZE » BHEETWE SIERATZ R o DB
FEIEE TGS BIEEZE » 5))AR4ENS - http://jirs.judicial.gov.tw/GNNWS/
NNWSS002.asp?id=62944 (2011 4 3 H 11 H) (" /DAESEAFEREDAI iR B IEE RS
HlaFR  EETHE 26 R~ E 26 k2 2) -

3 /DIFEEMRERIEEEE 53 ~ 55 ~ 56 fif o UL A ERERT H BUSITIREVEE S THAR - DR
SRR TIASE 24 555 75 (2000429 H 20 H ) -


http://jirs.judicial.gov.tw/GNNWS/NNWSS002.asp?id=62944
http://jirs.judicial.gov.tw/GNNWS/NNWSS002.asp?id=62944

72 WA ieE S ABIE TIRg ) 2 & i BAR

PR P aEm o3 Bt H{EF 2 FL L Mo R BT EE
Lz T F TR IVRT ) i AR B U I AcR] 5 e

ZEzA o P EETERIEE Tey 2 TRIVRT j - LR
;i‘_r‘y;,,’ﬁ#\;;:f’%’?ﬁfrf,%‘ﬁj‘%f’ EEN

%

B

%

B3 % 690 5L 4 4Pk o B2 AR
664 FLIEFRFIL LG WD F 2 EARS F RGRE > EivaE A2

\
~

PiERATY 6
FEUESVILE X i‘nq\l\j/gd;[ir«Jaﬁ"—rL%mfi%’;&L» L EpdHy
*#“3\‘ F#Fi,_?f #r/ZFm% "ﬁ‘j"L F\"”’&i /f@w/z‘rp]{f’Ja r}:é»

5T ) 2 AR ﬁu@%b}?ﬂ‘fm;é Predg  Ri@Ed E_'ﬁﬂ—:‘p 5= ek

e
ARANFAATT o A FRE- HRACF AR FRLT VRE A F RS
g oo

DEBEMREVES 61 RE - =~ £ U s k0 55 63-64 %



FAF OLRZBBEPAA LD B2RG AT M 73

D GRESEFIE S VP R T DR AR IE S B R E - R
A - b B (819) BEBETS > hREERAEEE

('E) 5@l (8822~23)

DERBFRL
B HAGE R Z B

= FEE
FiEE? (826)

(B RHIR)

DEETERE (EBE) BEE A ZUER
DEEBERT > SRESEE T 2 A BIR
(8826~26-2)

FAEDEE T - SRECERRE
EEWAE IR &% 1H (§26-21)

ERREERSEE V2R
EipEmAE  HAREEEE
AT E AT (88 421,52)

v

BRI 3 £E A0 © BT 6 BTiaEe . e
gy - Vs g || RN BICRERBEES | 65t

e , 10 HAPLESE R ERUERE » NIEIIT ~
BEERBERRBEILY - VERMS progiing
FEoRIAEE RS (8853,56) BAISHis (8861, 63-64)

¢ A
EIESTRUEEE S - ESCE DIFHER
SRS (IR E R (8 56111)

v

PRE&E IR SO ST EIE  Jeab B
RRFE - VEREEREFERBE
BOAZ - FHRITEESE (8551V)

Y

—— i © ~I o BT,

5 DEHMfREE (20055 H 18 H) U ~ Bb#E RLE



74 Wl Ap s % 48 0% Tipdp , 2+ 285

4.3.4 ALBERBEZE "WA.

RRdEd » R E I 2 A ARAAPRAZ T LR
RARE B ~BT~EBTOERZE G0 NRE BN o RifHZRT
Rpcdfor NRE B AF (T EAETHNE ) TR R A R
SRk IR 0 PR AN AEA Ty 2 kA b pd F A HEKFE SR
%ﬂi@]lﬁ%%""}%’ii}i*?ﬂgﬂiﬁﬂr’?’”’:&lv W PR A G KRR R
A Bak RECER R CE R S GNP T A L A L
BEFE O BAFEE RS YA 2 60 5 2
HETRENRL L 0 SICFAAIRFREN TP RAENRE RS

FIECDRBRECEZFME 22 ALY T el Y FnE R
B ARLEPREE CTEEEIRENR ) FIEL AT UL LA
Bre s REERF AL EEERRA LD a7 PR 0 52013 E4
\#m“““ﬁ* 708 5fRfEY > X FFAA NEEBAE G BT

AT Al R A THEA LA 2 Al BEE IR
bgéd~%¢@Qrﬁ?%ﬁﬁﬁﬁBirégﬁﬁﬂﬁJmuﬁﬁ@A
r%‘rﬂf’l'{?J SRA s H AT PR R 24"F‘$F\ BERRUER T A

/

\“4-

ﬁﬂl‘€ J}E’r/\j/gd7£ﬂp<lqﬁ ...... }f% 2 \Z&j % |J7 /z‘leZ;/ %
é}i—i  TRBEZRP T CEAE I AR R L2 EDRES
3k AT R 2 i’fu?;ﬁﬁ 6704C_p ‘:Zg,z%:«ﬁ*ﬁ o F o e S ; » T L Y TR

%?1:% > e
2011 #ABE Tz A NREHZ > BOAESNEFTIRF IR
‘%#’W~M% AEH UL LD RECFFED B FEP ZTE P
+%%ﬁ@¢ﬁ NS o FE mﬁﬁaﬁﬁwhﬁ%¥7%%ﬁﬁ¥%
P RA G RREIRALL RO ARE S RAEHFT RSP BT R
qﬁiﬂ@ﬁ&ﬁﬁﬁ%%’F AT F R AT DR SR F I

© WEE S EZERANANBEETERNER G S - MIEALBRBRELRS - AtHEIRS
ERIEZR 38-39 fir (2007 £ 12 H 26 H ) SN AU EEEAAIIEE 3 (2000 422 H 1 H -
A T AL RS RIE o SR EDARTRET S 708 SRARRERAY.Z 2007 £ 12 H 26 [
EIEATRRA » XAHBI R RIAGCCH S " B E ) (BUTENE) » AU TG
ff U ) o DA TR -

© Bz T AGEH TIFNERF REZ > M TR . B RG22
R - 25 14 555 9 3 » H 61-63 ~ 64 (2010) : MhEEEL ~ BRESC > T amfHERINE A &
zqﬁzfe‘r%ﬁ:—fﬁfﬁﬁ VEFZEER | > BOKTAS YA - 55 125 81> B 209-211 (2012)- f£4h

TR AVRR ﬁﬁﬁﬁ&@:ﬁﬁﬁlﬁ%ﬁ%mxﬁﬁﬁ PREFEE ~ A2 TSN AUCE Z
BT ) BARAE WEE > 55 2050 > H 57 (2011) -

o AT 708 SRR NE (201342 H 6 H) (5535 B) - ElES 4 BBl
RERANRERE R AR SE S - DIRERMMHENE TS Z80E » #UEER
WA AR T IR, - 205 A B RAEE R - ERHRAEE ZRERYUCER
[ ZEBEHERIAN Rt 15 HZ 1% > SR T UCE I e — R AR EUE - ELEZEs
iﬁ EEGTRET S 708 SRR RE (BT B T ) BORIR - SUABTEE

5 708 SRR A EERE (B 27-295 Bl T — -~ (1) D -




FAF O RGEREFE AR A LD Bt AT 2 M 75

FRAEUEIcE 2 WEEELZI5D LY F A A RGPS A P b
W2 PR PHBEZIAAESR T ARE L5 P F A L FEHEF o R
BEERP TS F L B @R et P22 8 A LS
TR e 45 p 5T (THL60 P Aif 15 PR T E )0 b B IR R
£l ~RE60p > R E A A RFERETSNI20p 5 ARARITE A
AR A R T Y B A A o HEF AU nEEERA TR D
FoREEE AL 0P O THRAARFEF (R ) T F 2P Lol f
Ao d MAFFTIAFE DRI NREZ N WP o A2 BT 2B
708 %iﬁ"’ﬁ DFEoRE X MRE S TR T 2 AL U e

~

¥
® 6

5 708 iR # o NRB N feF 150 (E5 AR
o RE p\ BB AF L FRRA S RATEINAS B RE B
-2d AnF ERflmr W @ IEEHF pumfbﬂbﬁf-’g\‘rrﬁpﬂ'JﬁJ
AEBpd R EHREARFE i 2B Y 60 R TN, % 2
St e oo A @,#pﬁ@s@z‘“ﬁjpﬁ,w; THpd (B = > d Froind D) %renis % »
AEFEHEHCNREBANE e B PEATLE- VL AEERG A
i—i’ FREE X REAEeHRAF LT3 IRE > NEREZ N TLNE P
AT AR F AR R LA d o mH T BRI
THRd, AR M o RIA LG EHLKT 7 B2 bk e

i< F_L

F.“Ly

8 SREAHBEREERAS 38 FE—1E (2011 411 A 23 H ) + SN AUXAE BRI 3 &
(2012 ££7 H 27 H ) ; EERRETE 708 SfgrihE ($3-4 %) -

8 SBEAHBEKNEEES 38 RE IE  TliERRETE 708 SRR ME (5 4 ) - A&H]
85t 67 AL BRI BRI R R AN AR 287 A0 158 B W HARTELL T 60 HA
BRES T ERFUCAHIRT ) BIR - (B EAEE A > RetUsS R R 120 H > 28
E# KIEEANE 15 QBB a8 s G E s St s iR & 5 135 H 2> RN &
GER o ELERBEEE - AiERE 67 5 BB > SAKET S 708 SRR A A A EE
HE (BB (MT&E-=-()2. -

0 SRENEGTRETES 708 SRR S RE LI TEUE S ERFUL S » SRR 15 H - IRE Y
REEREME 2 REEE  SAFETS 708 SHREnEERE (F 28K B1" =
(Z) ) ZEE - Fi#EsE 65 (E5-8 B T&l~ ) BBEH > FifEsE 69 (55 16-22 E% >
Bl P& =~ (2) ) B > gzt 67 (B 10-14 & Bl T— -~ (2) ) -



76 WA icE S ABiE TIRg, 2 1§ AR

SN N TEETBIPS » B AR B R
BREGRHEZRHE (§36)

(R fRSARR)

ERHEERL -
HIEroa s
SR B A2 L B
(8381~ 708)

=

mm
A,
Eﬁ,t

\,
A

BREGLUKARIESTREE
LD 15 B RPR (ARAIS 31 ~ 8 708)

>

g

—
n

H

AR RS
73?7 (FE708)

R B REA LA T T R IR i 15 H 2 ETIE » BRBABE

24 /Jxﬂéﬁquﬁ;‘zﬁﬁgﬁﬁ%@‘ EBEBUE - HARILL 45 B AR
ez - $RILL 60 ETIRRE ST (8381 - 12 708)
A HE AR (F708)

TR AR ERBUE » ff 60 H
DL 1T RFBR (8381~ F8 708)

6 AHBEIRIEEE (2011 42 11 A 23 H) YrE AR5 708 SRR iz E



AR O REBBEFHAAL I BERG AT M 7

4.3.5 EEMEEAKREMEREAREGRIFEH "IWNE .

BROTEAELFE P WAV EARI AR R A LT Ak
P RAR ] AR R AR R AN REG (T AT AL A
EH ) 2 FEERFR R AT ENER D RA S RAAENAR
PRAEFT L AP A B E G R R RBTIRA - &

i
BES A NMAES o T M TG 2 R X R R A N
- %

5113?“51%5_1:13,4,\/5»‘;’5{%%%&‘4,;3—);@?@ g AL EANHE AN TR
FEERGLTTFREHI L2 2L BRI FR LT AT PR
/\,E/gdjﬂ» Bmiﬁp""“ Ad FRFHATTERE X T FAER

TS RFTAFEFRE LD RIR o

L2013 &% 2 P T ¥ TI0RMEEY > A2 i s A K
HIEL T A THAREMAd 24 > gz EPp R L
U F B AN B h 2 Tk AR AL A P pd BT
A Z P2 NEEF AR B RFSRPM AT ERITEDF P T
R THEPRYCR | A R AR R AT AIRE TR 24 L PR B
AER T ARBEEFLEYTNAS PRSI L ABEZRL T e
A AT AES ALK GESIF LA AR TER Pod LR
PESBRZ > Tl PRI E F 708 HLRE L~ MRS N TR i
Fdodi— fi0 AW AT A TR A FANM ARG 2 T
TEHE ooa AL d 202 R

2m13@@&2#%mﬁﬁﬁA%%ﬁ&w’ﬁﬁ%&%%&%w%%
BALBEZIZRZ 2P -FLEERTE P 2RBEI S 710538 %% c%
BRe~ kel % A ARRM B F > BHGN sINE > NFEBAFRE A
%%w%ﬂk*ﬁﬁﬁﬁ‘ﬁ?ﬂtwlﬂﬁﬁﬂ%%ai%ﬁﬁi%%é
L A5, 22 e FEE A B 0 AR R 2 KR E A
W%%ﬁ?@ﬁ%’%%M¢ﬁ\ﬁ RERERUETE e S R R g R E/ TS |
T AR RABEZRA TS B L P3Nt FEYPFLEE - RE AR
PRAADPA A AIRERL P RORERE I A ETEAFL ) L

N

)

T BRSNS B A RRBA(ARIRGISS 18 ffRE5— « I (2003 ££ 10 F 29 H ) AREMIE
AR AP = R SR I LR FR B A5 4-5 fik (1999 42 10 H 27 H ) » A0 T B8/ =+
NERBAGRIRB] - s Sl AR5 710 SRARREEEAY.Z 2003 47 10 F 29 H{EIEARARA
SU RN ERBEARREIRSCHE Ry "B TUCE ) AU RHERITE " UeE o DU e+
TR

7 FRED T REEAIRIEE AR BURES kﬁ%iﬁEAEZW%\EL R——DL S M B
PEsthE A BB (A IREISE 18 R FsL > EEIEE » 55 5 1 H 149 (2006) : R Tk
PEdlE N RIS B GEA LIRSS > 5 11 ] H 134-135 (2000) -

© o ENAbERETS 710 SEERRRELRE (201347 H 5 H ) (%3 6F)-

" HEWEZBEAL RIS ABEETERER G S » MARELE - EEEBURREE A R
TRPRGISE 18 FREF =70 (2011 £ 12 [ 21 H )+ R A R R & RS R 6 5im
BES 4~ 6/ (20104E 3 H 24 1) ; ELABERETEE 710 SRR hiE (53 ) -



78 WA ieE S ABIE TIRg ) 2 & i BAR

FERE XA o A P Rl ¥ TI0RER O F 5o T A A B G
Mo E ) BT 2 AR B UE I bR T o

&)

R N RAEEHIDR - JGZ KR
S FENBEA LR R RE R H
safmHE (8181~ #HAS4)

4 (R R
A
REEEET -
BT B Fmues
Sl 7 (7 710)
(WS 6 - FE710)
o

|2 iS3

16 Tl
BRBEL TR =
(§ 1811~ HHIE 41 ~ £ 710) 2 53
v ERNE

B TR 7 &

52 (FE710) ‘
5 BN
v 24 /NES
FRBIER 24 /NSRS R bR BB BT BREASE

RERBRE (7 710) | EBERE (K 710) |

7 EEME BRI A REREG] (2011 4212 A 21 1) CE&ENEBRETEE 710 SR
FE[E]

B3 % 710 5Lf2 @ #-a F A E\Fﬁgmﬂum ok A EAE S #

AFENT AT EGE | N RS WRTE SR R AR AE A R

FEERFLAT HILEREFEF % 708 %{ﬁ@ﬁ* o itz e ¥ g

T2 > AR E S 69052 Tixs A8 o BRR X 27 573 A4 XM %

ey &0 2 Bradaz Fm%ﬁmj:(/bhﬁh_  RfR R 8 %L-}?a]‘ﬁ;wé M

%J%F*"ﬁﬁﬁbﬁﬁiiﬁﬁﬂﬁjwwm%ﬁam@ﬁ,%iiﬁ
RagpES H/LL’ g FFER A e

o EREbTRETES 710 SRR VBERAEE MR 2 REESR  EARRETS 710 St
BESHESOTEAERS (19208 B "2 2 ) FEI - SAREFS 710
SRR R R R R E (565 4-5 B BT &L~ 1) BRI [EIATaE (568 32-33 B - BT =~ ))-



FAF O RGEREFE AR A LD Bt AT 2 M 79

4.3.6 FERFLEE "ERTE ) K TEHEER

AEA R RS AR o 4 I RPERAFID L FRML A
Pl 2o A 2 2 ya¢ﬂ¢¢&é@44pgdﬁ%ijﬁmﬁﬁ
REAFH EREEL PR 2 FEAER ERVFELZZZ2D DD
TAEA IR BT PHEAEPELE  FRERAPHET ST
Bl LA S G RTEL G PAPFE (U TF ) B
Frp aleiohd B BBSyELA L h A 2RI d 21
D] p%ﬁé;g—h, TAEMT R LT AR —\ ,;L ; q_fV‘L'lé' —7353 /F'}-“E’ ERES
/r'f,?‘ﬂ BT B3 30p 0 fedef 52 lf_PSEvT-fV‘ B EN EIME .
ﬁi@“*ﬁ»ﬁﬂﬁuﬁﬁwﬁnhwa&ﬁ”%ﬁkﬁﬁiwﬂﬁf”o
g ERHEL R A G IRETE S m#nh%w@ﬁ%ﬁ%%ﬁ’“%%
WL@#L&Gf*%ﬂﬁwakﬁﬁmﬁﬁ’ﬂﬁﬁﬁlﬁéi %ﬁ
l“i‘lﬁﬁﬁ’\i\‘l‘l‘k%/il’mﬁ”%?ﬁ’wy FEREERALAD E -
AT

2007 & ¢ ign aF 2 RATHA L2 lg TAA g e R,
TR RO A R 2 R R FIE R T R R
AMARA  RHRFRIT O KERAGEI P AL T BT L KFFY
SR RP ARG RE 0 B PR PR AR R A R R
ﬂ%%w@ésauffrﬁ%zﬁJ’ﬁ%izwutgw,%*ﬂﬁﬁz
P S FEEE 6“3"15\!:\&:?/??-“9"F’D/r%‘mﬁ%é‘)ﬁ?’&fﬁxiﬁ-x E-QpES
REFORETELFRBERAL TR w R LA FBNFEEY 5
r%?”Hﬁ”’%ﬁgLL@“¢§€%‘£@§‘“iﬁ?ﬁﬂﬁ%ﬁ’
BREMG60pP 5 BEe 1?45&?53@ T2 =14 P%ﬁgmg‘ IHF AT
FHME B 60P L F B P BATE N IIFmEPE&’Eg;Ef}?i
4@§@¢H§L@ii’%%ﬁi%%ﬂi7?iiP 2N BE R A2

oo

—

° RETRAEIESE 1 21~ 23 {6k (2002 4% 6 H 12 H ) - fRIZFEVESS 22 5 - BRI
SR FREREEEIRERE M () B AABEGEE CB it A Z K ~ SR EET Rl
VB A 2 B F A RS BRI T 2B ~ R N R - AU T BE g i A0k o
¥9#5 2002 £ 6 H 12 FHEIEAARRRA

T SREHB TERECE  TEEE - FAF MRS E— —F R A AR E - saklE
e B ZE B R R AR o MBS | » BRFIR AR A — MBS R IR SR |
385-386 - 405-406 (2004 ) ; #A#EES » HifE:F 36 » H 554-555 ~ 585-586 °

T OREMEAEIESE 1R (2007 A7 H 4 H) S IDAREATR 0 55 96 555 48 ] ()0 H 469
(2007) (f7Bbesids - 55 L1k -

o ORETRAEIEE 41 R % 42 fiRE— ~ 2 - AT R EEREE BITE AT - 8
Eﬁlﬁ?ﬁﬂéﬁ@?ﬂﬁﬁBZﬁ%mﬂffrla%%ﬁ{ﬁ% MR EAIES o 1T EE R A RS - T
JiF 5 55 15 oA e B EE I AE@%UEB%@@ZJ%E Hop o EERRR R S B s E
Eﬁ%ﬂﬁl@ufé%é ) B r%éf o [FES 32 R EREZBOHVI R EEE %

AE) AETHPTIR A E BEELS %D)E’L%:Eiﬁﬁ EIE -



80 Wl ieE S ABE TR, 2 & 2 AR

f‘{%ﬁﬂ’_ ’ % FR/Z‘Fmi\‘ '?]zl %,\ 10 El P\o}k—b‘l’%,\l ‘5'»12‘]:71:..’ l‘Z 7~ H-ﬂ.}l’m—— ’ ﬁ‘
TR T ERERETE SR HIAR .

SR AREO TR TR T A ] A 4 %f%z: BoARA R AL b w5
B OH T Fafizesi iz 2 A3 > e AP g ARR L T AR INA P
BER LT A BREHA FL r%ﬁ%* Bo~Ts Al Ak ain Az i
LRI 4o [F] 882 -

A 2 r%ﬁ,uiéje‘iyr Al PRy ACEDE LR 2l
ERM e 2R 2 Bk AT B A TIRA ) 0L
T EOP R R A RS BT R M THA FL R 2T g SEREE
S FEEARATFTRFIAR 2 Y FH L RO 6IR fAE L
CEER At %E%E RETARERT R R
5 "‘&}ii\%ﬁiﬁ“ifjﬁﬁ“ﬂi 2 PR S 690 SRR B A B
ek DI, 2 R an%ﬁii—ii%ﬁfw\ﬂd PTG AL o A B TS K
PR AR M R A D d o B FEL ER G R R RS
ik 2 % Fﬁ]lffﬁ BT 0 e R B @4‘},%}‘? ESES B 2 _?;mlli'—hg_ R B f;.%z

ARH KI5 Y 2 o

0 WEEEAES 42 (R =TH C RERMAS 167 - 185 ik (20124E 1 [ 11 H) - kL
EF A2 REDEI T DR A (e AR A EEG ) FUABTR LRSS - MR BRI
5 185 iRAEFI[EASS 165 fREER - BB AN A S T AR RE
SR o BN AATE R EREAT A SR 7 HA T 2 HERGTAEREE » #
BTE T HaZ B ) IR NRIEEES MR 5 0 (R E e 5 46
R 2 B> Bl (A i & e st o s ERme -
BT xE, F ) T REERE -
B fIERE Iixz*iﬁ%é‘%ﬂﬁ)ﬂ%k WEEE %EP% TN (REABEDR) 20 &HA
1 PERIRAT ~ SETEET - BRAEISRRET S O BRAT > BHRICE N AR E 4 i > S4B - Kl
A 15 ﬂf%—% ; ?ﬁ%i‘ﬂﬂﬁﬁﬁﬁ%ﬂﬁ%ﬁﬁ%ﬂﬁ S ERE R EEINAS 4 R —H
(2008 =7 H3H)-
8 SIEAEL > AU 77 H 386 1 ILABEAHR 0 55 96 526 48 ] (=) H 519 (fTEb M -
5 41 6 ) (2007 ) -



FAR OURGEREF A A P pd ARG AT M 81

BERABELCT  (AESEZE - | | B MO ST A R
CORRFIIREET (BT 2EVASH | | BEZA - HEEAC - ARASEY
[EBOLTHS » (R AT B IE (e B EEEAES | A i
(s411) EERICE AR LB (832)

v (BRI

BREE A RIS - 5 BB S R
5 HUTRZZE » WiEE 2 fubl b

BT - PNLERE 2 HNSERGRHIEE

(8§ 4111, 421)
E@%wb\%/ﬁé EHE N
Beai > HEEm A FIERETE
ARz AR ? (§421)
(§4111)

BIRRIER 2R - [P R EE
FEEGHFRAERET

(8§ 15, 41111~1V) &R
5H

FEERE R R A R
{ZIE & E (8841111, 421)

FEEG T AT ol H]
fERE 2 (841111)

1ol S DY Sl 0 5 > S e

FraTsE R 2 T e B R A R bR
N 0 HARHLL 60 H BFR (88 41111, 4211)

FRB L ESGRHIEE - 5B A
HEFEIEZ » JEBERRE B E R A K
EEREN - ARECEEEH 10 HA

PUER ESUERE - EAGHENE - BE R

PSS EE R T B BGRA(ER

(842111 - 5288 167,185)

)

8T FERRTE T 2 fir A EBRATEE -
WEEFEEGFA] » SIEREHIER - X
% 60 H - SEXEIRA] (84211

8 KEtiEAE (2007 427 H 4 H) BaLE -~ sadlEbiLE



82 Wl ieE S ABE TR, 2 & 2 AR

4.3.7 2014 FRMHEBEATGZIREEZRTE

BFF R AR - s EEE 2 L T AL EE 4k ) (writ of habeas
corpus) #1 A 85 B 5 T ERE €Y 17 ¥ Ll Beh A B iR L kR
(Habeas Corpus Act ) » p&= % & 2 (imprisonment ) 2_ 4 3 43U :& $773 (speedy
relief) erfgf] %o dp @iz % 8% - ~ 238 > 47 FIR R ARG H 0 F
AR R R RE Rt 240 R R F R FRE G FBHAE
EE o d FE kI BRER P DA d REcE o k3F 1999 £ K
Lot BRFEOARGH FEAINT R AT S 2N BT 2
UG B RRE  R ARG IR o QIR 24 R R sl 0 #
PR NRFE T TG o ) GBMT 24PN R RF I i
AITd o B 24PN P T w20 A IRF EIEZLE 5 PP R S
PREA B RAN RS D REH EH o BT G P REERME
Hterp 4 a B

ERFARLTFNEFZFREE LS L RRELFRTER 2
FHNEGRFEEOABRE-MRBZRAF  2ES YR AREEEL L P
Bd RS R ERIRE R 2 902014 A 0F 2GR E
ARTAFEZIUPRERA BG2 REE R oo i F R 524 )
PR s Fd B A koA 0 R A BPUEFTT RN B2 A ¥ -
EIP-SERERLECREE S SO o EAE R & b “f Bz F R AP ERE R
T REERE A P WAL RRGF LR 2T S
TEF 2RI B X BIEAN G2 PR 2R
kg RFIZARLE  E 25 FAFARAL A 282 M T BAKRS
TEITFHRNFEZIL DRITAGH FFAZ F PG T ISR
RA2E B FRAERZER T > BT ERFELESAE >t
FoHERTF P LB r 2 REG TRERMLZBM o #LEZD
TN THARRT AL AAERSER Y S B Ed F R
2R R A L pd B vk R B IR E 22
AN MNERAENG PhERZ AR P ARG 2

[
N\

G

3

=

-

4

)

B RE ~ ER O BANER 0 H 222 (2013) ; ENARTRETEES 392 SEfEREREE (5 10
EZ) o

8  BLACK’S LAW DICTIONARY 778 (9th ed. 2009).

¥ EREEAESKE - =ZH (1987 1A 1H) - RUNESRAESH -

8  IREFEE 1 3-8fF (19994 12 H 15 H) - HRRWESE L IRAHE " ARBEER LN
(AR RR T 250 HOAR A St A 15 @i 2t st 7 ARe s R 0 AR TR
FEMREE | RS SR EA M P E B MR AR 8 RS I -

¥ SREEE " ENREUAE B RS A I DN AR BB 2 E
Bl - 25 14 &5 9 H » H 68-71 (2010) -

0 FREAE1-3-5-7- 101k (201441 H 8 H) - MEFEEHIEIAREIE A 10 H -

U ORFEEAGR B TIRETIH B89k

2 IEREATR 0 5F 102 £5E 84 HY (B0 H 187-188 - 191-192 ~ 194 ~ 204-205 (2013) (F]



$A4F FO'RGEEEBEMNHAA L B2 ng AT B 83

FEFE AR EE 2 2 (REAR B RF LY ) TR P
pd FRELaPABHTRFEEZ FE S CIFEFFLHYRL ~F 4 ¢
ZARER  DIFRE L AP E £V 2O bR ) § G AL E D 2
el i B e f e 0 RBEFEFLET 2H0 -
BEHRBGFRFERFL AT R A ARF R DERBHER 8
BoRpmHAoA AL pd B hERS B Rd S 0F e 2R

RS SRR RS R RSP FREE R m‘nq\ A
Ppdribe 3 2pg Rt AR MREZEYRIIEL F A

Plwffediz 2 - SR e it N8P B A mp sk TR G #
REEPEFRARE R RFZLZE* AR FHAR? THA A L d
F'&nbzt—ifﬁ ]L\/ZFm]l(/'JFF%E"”E’ﬂ\QEH M0 é\&j’ﬁd#’%&ﬂs@/? KSRES
Fag AT %% A3 e LA b pd 12 ERR R RERSD
eI BRI 2014 EHEFTR 2 HFENFBLE AT TREL X o

4.4 INGE

REWRE P & FAARS ok (MSEHPA) 2 SR d ¢ & o 2
BT RIS ot G2 :}nj;kaﬁ; Rk hada o ¥ TEmibhd L Lpd R

B RA A bR A TR B G BRI R A 2 TR
wxﬁJrmﬂthwm’®4@wméFW%JmﬂﬁmiH” > 7T
BHRER FHRET RHEE T RER AT HERTE- HEP A R
Lt A d AR A IR 5] & dotis 3o

(@) s> E 008 RiERFAATREIH AL L

ﬂ\j}_u’%b“ﬁ{ﬁ’t}ﬁ%& LEad e r'JF;Fa:jg T N :%}ﬁf%
r?f%&ﬁ_yvd Pl H B A GARETE T Tl 0 e sg
R EFRE B AT wwE R MSEHPAT IR T A R21E f?krﬁ
P~ ERAEE TE e s P ER R ASTE TR 2 TR T et
P ER G A BNGEE A AN RS TeE B T AR E
R BRGNS MIEREZRPL T DIFRFTERT AT o
E A ’ﬁ‘}‘“gﬂf"ﬂgz"fﬁifﬁié% Tipdp @ = >d Frclsh D)drm e » 81 %
B ER AP RO EIE SR Aok B R RIZERE AT R
WA A PR T LD

EBERZEEE 0 B LR T L (AHBIR S RE - 2SR BUR B A REE A0
B~ PERFEEFE)B2M6 T OFELEE) B 7H T2 (EEE
E))e
BORREEE LR F&*?’Jﬁ@\%@ HUAELAISH R 3 RABEE & 2 R hIRUE - ARSER
iﬁz%‘i%%%ﬁf RIFENESS 5 FREF—IHSE IS THOERE] > S04 H B kg Al -
bﬁkﬁﬁ?ﬁﬁﬁﬁiﬁ%%fizﬁ%{%ﬁ EiGibe (TN



84 WA R Is2E 48 "HeA ) 2 &yt ERR

Y- B BB A B AT RGEFE TR TR R

WA ERPETEZ AT P pd By ERAE R R BIEGE

2R EOMIR e SR A P d BREEERERFEERG AL &
TV E AR A FREF TR

(o) "TRFEIPRA LI RE I HEFRERG ALY T RS

SHIR AL d 2REERFEEIRERATALEERE LR ? A2 R
PR I F T G f’/ﬁ dofefe ) 1A ¥ % 2R MSEHPA T1gdg , 2 T4
F O RERFOT /m.l.ﬁ:ﬁd}?i}?i/\%i#\ﬂ—rx/zlm Fb'*‘FE'* FTEEXHE (A
L) pd p AR F A ZEREERRE TP f"ﬂ’/{*{f"/z B, i
e T3 o R ERRA P I REFENFEERGFAATLRSG P
FREE Y 600 iRl ene B TS % FlE 0 T KRG L Fan] S %o
BE P EEEZAA LD REPE S0 BED FEE AR EEL
%Mﬁﬁﬁkiﬁﬁ%%——iﬁF’@i@HQ%FW%JﬂiﬁiW
MSEHPA f & + & f d 4% dedi= fig L3 A 452 R i T40# | % Rl
WGBS S P RRRALZRG RAT -
€ ®Appmbrinid T1edg, /AL f
HARZIALE 237 F ARG BA R p2 o3F L T rues § W IR
ARALART IR LD FHwP R D Py “ﬁc‘%mxé’fr’ﬂa],mx{xp
iiﬁﬁéﬂ4iﬁo%ﬁk%\*m41f$% S ek A A X AR 56
et ? §2mF AT Ld BE Ll wdchg 46357 P BV RT
PR ZRFP TR L2 FHEE LR APIicBEARER ha 2 HER
MSEHPA > p § 4 £ ;2 [ e ﬁ»FF ENER R A La“’fikb IEIZIL}]’;‘;,H
ok T, L3 vu o FRFZEpA AP pd @Uﬂ@%@ﬁmM£W&$J
ﬂii*ﬁﬂﬁ%%%ézLﬁwi’%ﬁi%ééﬁﬁﬁﬁi’ﬂﬁﬁﬁﬁ
ZARRL AN E R PR BT Y 600 R A S H G it g
FAAARNEFPBEIEEY REFRKL? Lo

m

'grﬁbﬁg“%ﬁﬁiﬁ"ﬁ?"g@%%ﬂfa%ﬁ./\/\_é/gglfu/}f}i%l‘_ﬁ_’ﬂ‘/?;iyﬂ,ﬁij\
FHUFR A DR D B 2T B o a AT F 690 BT
Tt bl d gt e BRd > Ry A FELZAS TR £ e d

“oOUEAR MR TREEE ) K TREIER ) FEEEIER > (yHith s T EWRET
REERBESEE Y » EEABIRTE 690 sEpRar o HETNZE 2 —HE5F -

% SRR 321 -

% ZEUREEH 4 o FEAIERERAENE o http://mohwlaw.mohw.gov.tw/Chi/FLAW/
FLAWQRYO01-1.asp?fcode=A000 ( /& EaRIHHA : 2013 45 11 A 18 H ) (RIEERSGIL 67 4
HEBUERL) - EMER - EREHIE - fAEEFEI4EES - http://mohwlaw.mohw.gov.tw/
Chi/FLAW/FLAWQRYO01-1.asp?fcode=A010 (f7&EEHHA : 2013 4£ 11 H 18 H ) (&
B3t 55 EHEBEEFBEAH ) HEDEHREE > WmAEWEA ik
http://mohwlaw.mohw.gov.tw/Chi/Default.asp?class=s( £ 1% ELiE8 HH#{: 2013 £ 11 5 18 H )-


http://mohwlaw.mohw.gov.tw/Chi/FLAW/FLAWQRY01-1.asp?fcode=A000
http://mohwlaw.mohw.gov.tw/Chi/FLAW/FLAWQRY01-1.asp?fcode=A000
http://mohwlaw.mohw.gov.tw/Chi/FLAW/FLAWQRY01-1.asp?fcode=A010
http://mohwlaw.mohw.gov.tw/Chi/FLAW/FLAWQRY01-1.asp?fcode=A010
http://mohwlaw.mohw.gov.tw/Chi/Default.asp?class=s

$ 4% KOCREBREIERIAA LA D BERE AT B g5

G SR L4 FRIMSEHPA H T3R5 TRy | wamk
g AR | WA D TRE, ALt AEERF AL DR
BAHITG LB 5 R0 ke HBpWAY A S d FEE RALESEE
$8iEH - TR FRERA ) FH O TRYBABD LB I ER






5. ZiBEREMAE "IRE . ZIEEXEER

B PR R P BRAG REP AR EE Y8 EY - g
EEAR FAES O BABDIE Y A8 EY - IR 2 AR T R kb
PRI MTE R AP EREF S 60 REF ST d EFE AR
Huthd A B fd 2% T»}é(’?"”'r#’"ﬁs’&“ﬁﬁ-mpﬂ%m LA

Gz BRI R B 51 E AL E LR IE TR, LTS %:z
EH-gn2 T30 0 5 52 HUFE A F T LfRE PR S
P hdd AL pd *ﬁ%‘d’qf?‘* Pyt prs Fi2 % 8% — 78 R iRm2 § g;z
EAB | Pk % 5.3 & KNI N IRK *L@-’Mﬁsl‘ﬁ/mé IR | 425 0 PR R
YERG DL IEY S BERES 54 FE R BA /BB E £ATRIT 2003
gfpi%glx;b Thpdp £ 2 BT L 21 * B%4ci o

5.1 BRmhiAZE "Rk, BREZEFE 8IFFE—IRL
THEE,

ArETaEy e Bd FEF8EF - T F2EMAE L R
Tt B A ppicE s 48 k% -3 TR, 2dod A P pd R iRz R
e

"ARBBRZ B HIETRE - BRETIL B HE RS eI - JEEAEE

EHBANOEERF - ML - JEHVERIOEER S - AEEREE] -

IMEERE P 2 ~ 925 - & -~ @& [FHEE

”Lrj'ﬁ,#jam#‘ﬂ\#\/\.ﬁ/gd#*w’é?_iﬁ FE B j;m;fé"’ﬂ
L“’fu,pi J’u‘rrl‘%ﬁ R E 2 E A T R Jal?&]?\*ﬁ 2 E A
i R PR Mm}zﬂ B e u‘\@i(a}}iaff/mzxmrsﬁf AR T
AiEF ERZERL ZHEP BRI T RN A AR A TS
ST 5 EAC WL J\f?. @ IR LA 2LE P B IR AR A 0 0L 2003 £ 4
AP et FERMPL L RaFEdp  H T iy Tragle #
Lz ERgAd S dadk 3 BNEER YA R 7L IR Ekp
s R eI s wais»t-;:% » R ZEER R R SR B fS 0 R AD RS

T ﬁr#‘nTJ\«La SRR & S oL AL L AR A

AT TS R A Y PR S R R A R RN T R g
I XL BN REG o B Lm R T AL N ER TS
s AL

HERBEEAFE 8 FE—TE (19471 H1H)-

EARGTRE TS 392 SRR HE (F9E%) (1995 F 12 H22 H ) -

FERTEE (B 11 EE) -

S HE 3126 -

ARSI 3.2.1 il A FB AR S AP TS 690 SRARRERT - &hEm/rE -

a M~ W N P

87



88 Wl ieE S ABE TIRd ) 2 &2 AR

AFR R EEmOE - PR BB e 2 THRE ) (quarantine)
#rd ﬁw&aﬁiﬁﬂ‘ﬁﬁd’i?@ﬁﬁiﬁé—ﬁﬁﬁiﬁs—ai
NAE AR E S F LB R A B T A R A | (homequarantine) » = i 3F
MRS 3 EHE 2 BB s e AR B RA AR T 1 TR E | (work
QUarantine) O, A P FFEFERF LA AU A ABE AR

#  (large-scale quarantine) 7 > BRI ELIAREEST 8 .:%:;7 7 2
r#‘;;iak ‘?é*?iau/}ﬁ;\ﬂ@zp.@rﬁmé FPME;J R IZd o EHYV- fE
TR R T AR BT F R A Bt AR F*%*a?”"
—aﬂﬁww%4%bﬁﬁd*—i»&ﬁqﬂnﬁérﬁﬁJm£%°

RN N /“,3’”4#3@@:5 DN R e R TRRAE P
ﬁiéﬁ%%@*’l‘nkzﬁ%%ﬁf R R R S At
FE I EH 2 B L Lﬁﬁfs_%ﬁ FEA YRR RS (do- BB
BT ) RFRENHY pd BE o RV RE M AR TR T A
TEFBE X ART - 2 AT e B R o THRE S
QE=EN R e Tt | ARYT R %th“iz & ¥k

ik A Epd o 4 E\%'Kaarﬁﬁ*/* MHE L F2ZZ AP BB RS

H g o i?f&amﬁ‘%m @ Bohrd R B2 ATMEER T A RIA | F
‘aﬁ%ﬁg‘:’@ﬁ‘ﬁ FRC R S 2k y / Bt B
2 FFHE A ER YRR l

RO TS EEERR L PR
WLRE L IEHA T AF L o m RS TF ) 2 TR R
CIENERAE L & o A N K & Irﬁ’a - AT G R eE EE
M <o al > o7 RALNEL FERERFHI R DLRFR -

L r P B L E A8 RS - AR p BB R A g
A R IR FEE R T A ARG F P AFL S ) @EJM‘&;‘;@@%L
FHAO R PEREF 8RS -H T 0F 2 T E - RFEY RHBEL T

;@gi T2 TR B RFE AR
B
=

EX]

6 Nola M. Ries, Public Healthe Law and Ethics: Lessons from SARS and Quarantine, 13 HEALTH
L.R. 3, 3 (2004) (defining “work quarantine” as requiring health care workers “to travel directly
from home to work without using public transit and without stopping at any other destination.
At home, health care workers had to separate themselves from family members, wear masks
when in contact with others in their household, and not have visitors.”), available at
https://www.llis.dhs.gov/sites/default/files/13-1-01_Ries.pdf.

7 Joseph Barbera et al., Large-Scale Quarantine Following Biological Terrorism in the United
States: Scientific Examination, Logistic and Legal Limits, and Possible Consequences, 286
JAMA 2711, 2712 (2001) (defining “large-scale quarantine” as the “compulsory physical
separation, including restriction of movement, of populations or groups of healthy people who
have been potentially exposed to a contagious disease,” or the “efforts to segregate these persons
within specified geographic areas.”).
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and ineffective” and also likely to be “misused,” emphasizing instead to “promote voluntary
compliance”).

4 Joseph Barbera et al., Large-Scale Quarantine Following Biological Terrorism in the United
States: Scientific Examination, Logistic and Legal Limits, and Possible Consequences, 286
JAMA 2711, 2715, 2716-17 (2001) (arguing that among contagious diseases “only a limited
number could pose a serious risk of widespread person-to-person transmission,” and again
among which “only a limited number confer sufficient risk of serious illness or death to justify
consideration of” large-scale quarantine; therefore, “the specific mechanism of disease
transmission” must dictate the choice of response and “a single strategy for limiting the spread
of all contagious diseases is not appropriate and will not work™) (emphasis added).
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PREAMBLE (omitted)

ARTICLE | TITLE, FINDINGS, PURPOSES, AND DEFINITIONS
Section 101 Short title.
This Act may be cited as the “Model State Emergency Health Powers Act.”
Section 102 Legislative findings.

The [state legislature] finds that—

(@) The government must do more to protect the health, safety, and general well
being of its citizens.

(b) New and emerging dangers—including emergent and resurgent infectious
diseases and incidents of civilian mass casualties—pose serious and
immediate threats.

(c) A renewed focus on the prevention, detection, management, and
containment of public health emergencies is needed.

(d) Emergency health threats, including those caused by bioterrorism may
require the exercise of extraordinary government powers and functions.
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(e) This State must have the ability to respond, rapidly and effectively, to
potential or actual public health emergencies.

(f) The exercise of emergency health powers must promote the common good.

(g) Emergency health powers must be grounded in a thorough scientific
understanding of public health threats and disease transmission.

(h) Guided by principles of justice and antidiscrimination, it is the duty of this
State to act with fairness and tolerance towards individuals and groups.

(i) The rights of people to liberty, bodily integrity, and privacy must be
respected to the fullest extent possible consistent with maintaining and
preserving the public’s health and security.

(j) This Act is necessary to protect the health and safety of the citizens of this
State.

Section 103 Purposes.

(@) To require the development of a comprehensive plan to provide for a
coordinated, appropriate response in the event of a public health emergency.

(b) To authorize the reporting and collection of data and records, the
management of property, the protection of persons, and access to
communications.

(c) To facilitate the early detection of a health emergency, and allow for
immediate investigation of such an emergency by granting access to
individuals’ health information under specified circumstances.

(d) To grant State and local officials the authority to use and appropriate
property as necessary for the care, treatment, vaccination, and housing of
patients, and to destroy contaminated facilities or materials.

(e) To grant State and local officials the authority to provide care, treatment,
and vaccination to persons who are ill or who have been exposed to
contagious diseases, and to separate affected individuals from the
population at large to interrupt disease transmission.

(f) To ensure that the needs of infected or exposed persons are properly
addressed to the fullest extent possible, given the primary goal of
controlling serious health threats.

(g) To provide State and local officials with the ability to prevent, detect,
manage, and contain emergency health threats without unduly interfering
with civil rights and liberties.

Section 104 Definitions.

(@) “Bioterrorism” is the intentional use of any microorganism, virus,
infectious substance, or biological product that may be engineered as a
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result of biotechnology, or any naturally occurring or bioengineered
component of any such microorganism, virus, infectious substance, or
biological product, to cause death, disease, or other biological malfunction
in a human, an animal, a plant, or another living organism in order to
influence the conduct of government or to intimidate or coerce a civilian
population.

(b) “Chain of custody” is the methodology of tracking specimens for the

(©)

purpose of maintaining control and accountability from initial collection to
final disposition of the specimens and providing for accountability at each
stage of collecting, handling, testing, storing, and transporting the
specimens and reporting test results.

“Contagious disease” is an infectious disease that can be transmitted from
person to person.

(d) “Health care facility” means any non-federal institution, building, or

(€)

(f)

agency or portion thereof, whether public or private (for-profit or nonprofit)
that is used, operated, or designed to provide health services, medical
treatment, or nursing, rehabilitative, or preventive care to any person or
persons. This includes, but is not limited to: ambulatory surgical facilities,
home health agencies, hospices, hospitals, infirmaries, intermediate care
facilities, kidney treatment centers, long term care facilities, medical
assistance facilities, mental health centers, outpatient facilities, public
health centers, rehabilitation facilities, residential treatments facilities,
skilled nursing facilities, and adult day-care centers. This also includes, but
is not limited to, the following related property when used for or in
connection with the foregoing: laboratories; research facilities; pharmacies;
laundry facilities; health personnel training and lodging facilities; patient,
guest, and health personnel food service facilities; and offices and office
buildings for persons engaged in health care professions or services.
“Health care provider” is any person or entity who provides health care
services including, but not limited to, hospitals, medical clinics and offices,
special care facilities, medical laboratories, physicians, pharmacists,
dentists, physician assistants, nurse practitioners, registered and other
nurses, paramedics, emergency medical or laboratory technicians, and
ambulance and emergency medical workers.

“Infectious disease” is a disease caused by a living organism or other
pathogen, including a fungus, bacteria, parasite, protozoan, or virus. An
infectious disease may, or may not, be transmissible from person to person,
animal to person, or insect to person.
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“Infectious waste” is—

(i) “biological waste,” which includes blood and blood products,
excretions, exudates, secretions, suctioning and other body
fluids, and waste materials saturated with blood or body fluids;

(i) “cultures and stocks,” which includes etiologic agents and
associated biologicals, including specimen cultures and dishes
and devices used to transfer, inoculate, and mix cultures, wastes
from production of biologicals and serums, and discarded live
and attenuated vaccines;

(iii) “pathological waste,” which includes biopsy materials and all
human tissues, anatomical parts that emanate from surgery,
obstetrical procedures, necropsy or autopsy and laboratory
procedures, and animal carcasses exposed to pathogens in
research and the bedding and other waste from such animals, but
does not include teeth or formaldehyde or other preservative
agents; and

(iv) “sharps,” which includes needles, I.V. tubing with needles
attached, scalpel blades, lancets, breakable glass tubes, and
syringes that have been removed from their original sterile
containers.

“Isolation” is the physical separation and confinement of an individual or
groups of individuals who are infected or reasonably believed to be infected
with a contagious or possibly contagious disease from non-isolated
individuals, to prevent or limit the transmission of the disease to non-
isolated individuals.

“Mental health support personnel” includes, but is not limited to,
psychiatrists, psychologists, social workers, and volunteer crisis counseling
groups.

“Organized militia” includes the State National Guard, the army national
guard, the air national guard, or any other military force organized under
the laws of this state.

“Protected health information” is any information, whether oral, written,
electronic, visual, or any other form, that relates to an individual’s past,
present, or future physical or mental health status, condition, treatment,
service, products purchased, or provision of care, and that reveals the
identity of the individual whose health care is the subject of the information,
or where there is a reasonable basis to believe such information could be
utilized (either alone or with other information that is, or should reasonably
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be known to be, available to predictable recipients of such information) to
reveal the identity of that individual.

() “Public health authority” is the [insert the title of the state’s primary
public health agency, department, division, or bureau]; or any local
government agency that acts principally to protect or preserve the public’s
health; or any person directly authorized to act on behalf of the [insert the
title of the state’s primary public health agency, department, division, or
bureau] or local public health agency.

(m)A “public health emergency” is an occurrence or imminent threat of an
ilness or health condition that:

1)

(2)

is believed to be caused by any of the following:

(v) bioterrorism;

(vi) the appearance of a novel or previously controlled or eradicated
infectious agent or biological toxin;

(vii) [a natural disaster;]

(viii)[a chemical attack or accidental release; or]

(ix) [a nuclear attack or accident]; and

poses a high probability of any of the following harms:

(i) alarge number of deaths in the affected population;

(it) alarge number of serious or long-term disabilities in the affected
population; or

(iif) widespread exposure to an infectious or toxic agent that poses a
significant risk of substantial future harm to a large number of
people in the affected population.

(n) “Public safety authority” means the [insert the title of the state’s primary
public safety agency, department, division, or bureau]; or any local
government agency that acts principally to protect or preserve the public
safety; or any person directly authorized to act on behalf of the [insert the
title of the state’s primary public safety agency, department, division, or
bureau] or local agency.

(o) “Quarantine” is the physical separation and confinement of an individual
or groups of individuals, who are or may have been exposed to a contagious
or possibly contagious disease and who do not show signs or symptoms of
a contagious disease, from nonquarantined individuals, to prevent or limit
the transmission of the disease to nonquarantined individuals.

(p) “Specimens” include, but are not limited to, blood, sputum, urine, stool,
other bodily fluids, wastes, tissues, and cultures necessary to perform
required tests.
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() “Tests” include, but are not limited to, any diagnostic or investigative
analyses necessary to prevent the spread of disease or protect the public’s
health, safety, and welfare.

(r) “Trial court” is the trial court for the district in which isolation or
quarantine is to occur, a court designated by the Public Health Emergency
Plan under Article Il of this Act, or to the trial court for the district in which
a public health emergency has been declared.

ARTICLE Il PLANNING FOR A PuBLIC HEALTH EMERGENCY
Section 201 Public Health Emergency Planning Commission.

The Governor shall appoint a Public Health Emergency Planning Commission
(“the Commission”), consisting of the State directors, or their designees, of
agencies the Governor deems relevant to public health emergency preparedness,
a representative group of state legislators, members of the judiciary, and any
other persons chosen by the Governor. The Governor shall also designate the
chair of the Commission.

Section 202 Public Health Emergency Plan.

(@) Content. The Commission shall, within six months of its appointment,
deliver to the Governor a plan for responding to a public health emergency,
that includes provisions or guidelines on the following:

(1) Notifying and communicating with the population during a state of
public health emergency in compliance with this Act;

(2) Central coordination of resources, manpower, and services, including
coordination of responses by State, local, tribal, and federal agencies;

(3) The location, procurement, storage, transportation, maintenance, and
distribution of essential materials, including but not limited to
medical supplies, drugs, vaccines, food, shelter, clothing and beds;

(4) Compliance with the reporting requirements in Section 301;

(5) The continued, effective operation of the judicial system including, if
deemed necessary, the identification and training of personnel to
serve as emergency judges regarding matters of isolation and
quarantine as described in this Act;

(6) The method of evacuating populations, and housing and feeding the
evacuated populations;

(7) The identification and training of health care providers to diagnose
and treat persons with infectious diseases;
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(8) The vaccination of persons, in compliance with the provisions of this
Act;

(9) The treatment of persons who have been exposed to or who are
infected with diseases or health conditions that may be the cause of a
public health emergency.

(10) The safe disposal of infectious wastes and human remains in
compliance with the provisions of this Act;

(11) The safe and effective control of persons isolated, quarantined,
vaccinated, tested, or treated during a state of public health
emergency;

(12) Tracking the source and outcomes of infected persons;

(13) Ensuring that each city and county within the State identifies the
following—

(i) sites where persons can be isolated or quarantined in compliance
with the conditions and principles for isolation or quarantine of
this Act;

(if) sites where medical supplies, food, and other essentials can be
distributed to the population;

(iii) sites where public health and emergency workers can be housed
and fed; and

(iv) routes and means of transportation of people and materials;

(14) Cultural norms, values, religious principles, and traditions that may
be relevant; and

(15) Other measures necessary to carry out the purposes of this Act.

(b) Distribution. The Commission shall distribute this plan to those who will
be responsible for its implementation, other interested persons, and the
public, and seek their review and comments.

(c) Review. The Commission shall annually review its plan for responding to
a public health emergency.

ARTICLE 1l MEASURES TO DETECT AND TRACK PuBLIC HEALTH EMERGENCIES
Section 301 Reporting.

(@) Hiness or health condition. A health care provider, coroner, or medical
examiner shall report all cases of persons who harbor any illness or health
condition that may be potential causes of a public health emergency.
Reportable illnesses and health conditions include, but are not limited to,
the diseases caused by the biological agents listed in 42 C.F.R. 8 72, app. A
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(2000) and any illnesses or health conditions identified by the public health
authority.

(b) Pharmacists. In addition to the foregoing requirements for health care

(©)

providers, a pharmacist shall report any unusual or increased prescription
rates, unusual types of prescriptions, or unusual trends in pharmacy visits
that may be potential causes of a public health emergency. Prescription-
related events that require a report include, but are not limited to—

(1) an unusual increase in the number of prescriptions or over-the-
counter pharmaceuticals to treat conditions that the public health
authority identifies through regulations;

(2) anunusual increase in the number of prescriptions for antibiotics; and

(3) any prescription that treats a disease that is relatively uncommon or
may be associated with bioterrorism.

Manner of reporting. The report shall be made electronically or in writing
within [twenty-four (24) hours] to the public health authority. The report
shall include as much of the following information as is available: the
specific illness or health condition that is the subject of the report; the
patient’s name, date of birth, sex, race, occupation, and current home and
work addresses (including city and county); the name and address of the
health care provider, coroner, or medical examiner and of the reporting
individual, if different; and any other information needed to locate the
patient for followup. For cases related to animal or insect bites, the
suspected locating information of the biting animal or insect, and the name
and address of any known owner, shall be reported.

(d) Animal diseases. Every veterinarian, livestock owner, veterinary

€)

diagnostic laboratory director, or other person having the care of animals
shall report animals having or suspected of having any diseases that may be
potential causes of a public health emergency. The report shall be made
electronically or in writing within [twenty-four (24) hours] to the public
health authority and shall include as much of the following information as
is available: the specific illness or health condition that is the subject of the
report; the suspected locating information of the animal, the name and
address of any known owner, and the name and address of the reporting
individual.

Laboratories. For the purposes of this Section, the definition of “health
care provider” shall include out-of-state medical laboratories, provided
that such laboratories have agreed to the reporting requirements of this State.
Results must be reported by the laboratory that performs the test, but an in-



146 WL IsE S A8 TIRAE ) 2 0§ AR

(f)

state laboratory that sends specimens to an out-of-state laboratory is also
responsible for reporting results.

Enforcement. The public health authority may enforce the provisions of
this Section in accordance with existing enforcement rules and regulations.

Section 302 Tracking.

The public health authority shall ascertain the existence of cases of an illness
or health condition that may be potential causes of a public health emergency;
investigate all such cases for sources of infection and to ensure that they are
subject to proper control measures; and define the distribution of the illness or
health condition. To fulfill these duties, the public health authority shall identify
exposed individuals as follows—

(a)

(b)

(©)

(d)

Identification of individuals. Acting on information developed in
accordance with Section 301 of this Act, or other reliable information, the
public health authority shall identify all individuals thought to have been
exposed to an illness or health condition that may be a potential cause of a
public health emergency.

Interviewing of individuals. The public health authority shall counsel and
interview such individuals where needed to assist in the positive
identification of exposed individuals and develop information relating to
the source and spread of the illness or health condition. Such information
includes the name and address (including city and county) of any person
from whom the illness or health condition may have been contracted and to
whom the illness or health condition may have spread.

Examination of facilities or materials. The public health authority shall,
for examination purposes, close, evacuate, or decontaminate any facility or
decontaminate or destroy any material when the authority reasonably
suspects that such facility or material may endanger the public health.
Enforcement. The public health authority may enforce the provisions of
this Section in accordance with existing enforcement rules and regulations.
An order of the public health authority given to effectuate the purposes of
this Section shall be enforceable immediately by the public safety authority.

Section 303 Information sharing.

(a)

Whenever the public safety authority or other state or local government
agency learns of a case of a reportable illness or health condition, an unusual
cluster, or a suspicious event that may be the cause of a public health
emergency, it shall immediately notify the public health authority.
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(b) Whenever the public health authority learns of a case of a reportable illness
or health condition, an unusual cluster, or a suspicious event that it
reasonably believes has the potential to be caused by bioterrorism, it shall
immediately notify the public safety authority, tribal authorities, and federal
health and public safety authorities.

(c) Sharing of information on reportable illnesses, health conditions, unusual
clusters, or suspicious events between public health and safety authorities
shall be restricted to the information necessary for the treatment, control,
investigation, and prevention of a public health emergency.

ARTICLE IV DECLARING A STATE OF PuBLIC HEALTH EMERGENCY
Section 401 Declaration.

A state of public health emergency may be declared by the Governor upon the
occurrence of a "public health emergency"” as defined in Section 1-103(m).
Prior to such a declaration, the Governor shall consult with the public health
authority and may consult with any additional public health or other experts as
needed. The Governor may act to declare a public health emergency without
consulting with the public health authority or other experts when the situation
calls for prompt and timely action.

Section 402 Content of declaration.

A state of public health emergency shall be declared by an executive order that

specifies:

(a) the nature of the public health emergency;,

(b) the political subdivision(s) or geographic area(s) subject to the declaration,

(c) the conditions that have brought about the public health emergency;,

(d) the duration of the state of the public health emergency, if less than thirty
(30) days, and

(e) the primary public health authority responding to the emergency.

Section 403 Effect of declaration.

The declaration of a state of public health emergency shall activate the disaster
response and recovery aspects of the State, local, and inter-jurisdictional
disaster emergency plans in the affected political subdivision(s) or geographic
area(s). Such declaration authorizes the deployment and use of any forces to
which the plans apply and the use or distribution of any supplies, equipment,
and materials and facilities assembled, stockpiled, or available pursuant to this
Act.
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() Emergency powers. During a state of public health emergency, the
Governor may:

1)

(2)

3)

(4)

(5)

(6)

Suspend the provisions of any regulatory statute prescribing
procedures for conducting State business, or the orders, rules and
regulations of any State agency, to the extent that strict compliance
with the same would prevent, hinder, or delay necessary action
(including emergency purchases) by the public health authority to
respond to the public health emergency, or increase the health threat
to the population.

Utilize all available resources of the State government and its
political subdivisions, as reasonably necessary to respond to the
public health emergency.

Transfer the direction, personnel, or functions of State departments
and agencies in order to perform or facilitate response and recovery
programs regarding the public health emergency.

Mobilize all or any part of the organized militia into service of the
State. An order directing the organized militia to report for active
duty shall state the purpose for which it is mobilized and the
objectives to be accomplished.

Provide aid to and seek aid from other states in accordance with any
interstate emergency compact made with this State.

Seek aid from the federal government in accordance with federal
programs or requirements.

(b) Coordination. The public health authority shall coordinate all matters
pertaining to the public health emergency response of the State. The public
health authority shall have primary jurisdiction, responsibility, and
authority for:

1)

(2)

3)

(4)

(5)

Planning and executing public health emergency assessment,
mitigation, preparedness response, and recovery for the State;
Coordinating public health emergency response between State and
local authorities;

Collaborating with relevant federal government authorities, elected
officials of other states, private organizations or companies;
Coordinating recovery operations and mitigation initiatives
subsequent to public health emergencies; and

Organizing public information activities regarding public health
emergency response operations.
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(c) Identification. After the declaration of a state of public health emergency,
special identification for all public health personnel working during the
emergency shall be issued as soon as possible. The identification shall
indicate the authority of the bearer to exercise public health functions and
emergency powers during the state of public health emergency. Public
health personnel shall wear the identification in plain view.

Section 404 Enforcement.

During a state of public health emergency, the public health authority may
request assistance in enforcing orders pursuant to this Act from the public safety
authority. The public safety authority may request assistance from the organized
militia in enforcing the orders of the public health authority.

Section 405 Termination of declaration.

(a) Executive order. The Governor shall terminate the declaration of a state of
public health emergency by executive order upon finding that the
occurrence of an illness or health condition that caused the emergency no
longer poses a high probability of a large number of deaths in the affected
population, a large number of incidents of serious permanent or long-term
disability in the affected population, or a significant risk of substantial
future harm to a large number of people in the affected population.

(b) Automatic termination. Notwithstanding any other provision of this Act,
the declaration of a state of public health emergency shall be terminated
automatically after thirty (30) days unless renewed by the Governor under
the same standards and procedures set forth in this Article. Any such
renewal shall also be terminated automatically after thirty (30) days unless
renewed by the Governor under the same standards and procedures set forth
in this Article.

(c) State legislature. By a majority vote in both chambers, the State legislature
may terminate the declaration of a state of public health emergency at any
time from the date of original declaration upon finding that the occurrence
of an illness or health condition that caused the emergency does not or no
longer poses a high probability of a large number of deaths in the affected
population, a large number of incidents of serious permanent or long-term
disability in the affected population, or a significant risk of substantial
future harm to a large number of people in the affected population. Such a
termination by the State legislature shall override any renewal by the
Governor.
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(d) Content of termination order. All orders or legislative actions terminating
the declaration of a state of public health emergency shall indicate the nature
of the emergency, the area(s) that was threatened, and the conditions that
make possible the termination of the declaration.

ARTICLE V SPECIAL POWERS DURING A STATE OF PUBLIC HEALTH EMERGENCY:
MANAGEMENT OF PROPERTY

Section 501 Emergency measures concerning facilities and materials.

The public health authority may exercise, for such period as the state of public

health emergency exists, the following powers over facilities or materials—

() Facilities. To close, direct and compel the evacuation of, or to
decontaminate or cause to be decontaminated any facility of which there is
reasonable cause to believe that it may endanger the public health.

(b) Materials. To decontaminate or cause to be decontaminated, or destroy any
material of which there is reasonable cause to believe that it may endanger
the public health.

Section 502 Access to and control of facilities and property — generally.

The public health authority may exercise, for such period as the state of public
health emergency exists, the following powers concerning facilities, materials,
roads, or public areas —

(@) Use of materials and facilities. To procure, by condemnation or otherwise,
construct, lease, transport, store, maintain, renovate, or distribute materials
and facilities as may be reasonable and necessary to respond to the public
health emergency, with the right to take immediate possession thereof. Such
materials and facilities include, but are not limited to, communication
devices, carriers, real estate, fuels, food, and clothing.

(b) Use of health care facilities. To require a health care facility to provide
services or the use of its facility if such services or use are reasonable and
necessary to respond to the public health emergency as a condition of
licensure, authorization or the ability to continue doing business in the state
as a health care facility. The use of the health care facility may include
transferring the management and supervision of the health care facility to
the public health authority for a limited or unlimited period of time, but
shall not exceed the termination of the declaration of a state of public health
emergency.

(c) Control of materials. To inspect, control, restrict, and regulate by rationing
and using quotas, prohibitions on shipments, allocation, or other means, the
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use, sale, dispensing, distribution, or transportation of food, fuel, clothing
and other commaodities, as may be reasonable and necessary to respond to
the public health emergency.

(d) Control of roads and public areas.

(1) To prescribe routes, modes of transportation, and destinations in
connection with evacuation of persons or the provision of emergency
services.

(2) To control or limit ingress and egress to and from any stricken or
threatened public area, the movement of persons within the area, and
the occupancy of premises therein, if such action is reasonable and
necessary to respond to the public health emergency.

Section 503 Safe disposal of infectious waste.

The public health authority may exercise, for such period as the state of public
health emergency exists, the following powers regarding the safe disposal of
infectious waste—

(a) Adopt measures. To adopt and enforce measures to provide for the safe
disposal of infectious waste as may be reasonable and necessary to respond
to the public health emergency. Such measures may include, but are not
limited to, the collection, storage, handling, destruction, treatment,
transportation, and disposal of infectious waste.

(b) Control of facilities. To require any business or facility authorized to
collect, store, handle, destroy, treat, transport, and dispose of infectious
waste under the laws of this State, and any landfill business or other such
property, to accept infectious waste, or provide services or the use of the
business, facility, or property if such action is reasonable and necessary to
respond to the public health emergency as a condition of licensure,
authorization, or the ability to continue doing business in the state as such
a business or facility. The use of the business, facility, or property may
include transferring the management and supervision of such business,
facility, or property to the public health authority for a limited or unlimited
period of time, but shall not exceed the termination of the declaration of a
state of public health emergency.

(c) Use of facilities. To procure, by condemnation or otherwise, any business
or facility authorized to collect, store, handle, destroy, treat, transport, and
dispose of infectious waste under the laws of this State and any landfill
business or other such property as may be reasonable and necessary to
respond to the public health emergency, with the right to take immediate
possession thereof.
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(d) Identification. All bags, boxes, or other containers for infectious waste
shall be clearly identified as containing infectious waste, and if known, the
type of infectious waste.

Section 504 Safe disposal of human remains.

The public health authority may exercise, for such period as the state of public
health emergency exists, the following powers regarding the safe disposal of
human remains—

(a) Adopt measures. To adopt and enforce measures to provide for the safe
disposal of human remains as may be reasonable and necessary to respond
to the public health emergency. Such measures may include, but are not
limited to, the embalming, burial, cremation, interment, disinterment,
transportation, and disposal of human remains.

(b) Possession. To take possession or control of any human remains.

(c) Disposal. To order the disposal of any human remains of a person who has
died of a contagious disease through burial or cremation within twenty-four
(24) hours after death. To the extent possible, religious, cultural, family, and
individual beliefs of the deceased person or his or her family shall be
considered when disposing of any human remains.

(d) Control of facilities. To require any business or facility authorized to
embalm, bury, cremate, inter, disinter, transport, and dispose of human
remains under the laws of this State to accept any human remains or provide
the use of its business or facility if such actions are reasonable and necessary
to respond to the public health emergency as a condition of licensure,
authorization, or the ability to continue doing business in the state as such
a business or facility. The use of the business or facility may include
transferring the management and supervision of such business or facility to
the public health authority for a limited or unlimited period of time, but
shall not exceed the termination of the declaration of a state of public health
emergency.

(e) Use of facilities. To procure, by condemnation or otherwise, any business
or facility authorized to embalm, bury, cremate, inter, disinter, transport,
and dispose of human remains under the laws of this State as may be
reasonable and necessary to respond to the public health emergency, with
the right to take immediate possession thereof.

(f) Labeling. Every human remains prior to disposal shall be clearly labeled
with all available information to identify the decedent and the
circumstances of death. Any human remains of a deceased person with a
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contagious disease shall have an external, clearly visible tag indicating that
the human remains is infected and, if known, the contagious disease.

(9) Identification. Every person in charge of disposing of any human remains
shall maintain a written or electronic record of each human remains and all
available information to identify the decedent and the circumstances of
death and disposal. If human remains cannot be identified prior to disposal,
a qualified person shall, to the extent possible, take fingerprints and
photographs of the human remains, obtain identifying dental information,
and collect a DNA specimen. All information gathered under this paragraph
shall be promptly forwarded to the public health authority.

Section 505 Control of health care supplies.

(@) Procurement. The public health authority may purchase and distribute anti-
toxins, serums, vaccines, immunizing agents, antibiotics, and other
pharmaceutical agents or medical supplies that it deems advisable in the
interest of preparing for or controlling a public health emergency, without
any additional legislative authorization.

(b) Rationing. If a state of public health emergency results in a state-wide or
regional shortage or threatened shortage of any product under (a), whether
or not such product has been purchased by the public health authority, the
public health authority may control, restrict, and regulate by rationing and
using quotas, prohibitions on shipments, allocation, or other means, the use,
sale, dispensing, distribution, or transportation of the relevant product
necessary to protect the public health, safety, and welfare of the people of
the State.

(c) Priority. In making rationing or other supply and distribution decisions, the
public health authority may give preference to health care providers,
disaster response personnel, and mortuary staff.

(d) Distribution. During a state of public health emergency, the public health
authority may procure, store, or distribute any anti-toxins, serums, vaccines,
Immunizing agents, antibiotics, and other pharmaceutical agents or medical
supplies located within the State as may be reasonable and necessary to
respond to the public health emergency, with the right to take immediate
possession thereof. If a public health emergency simultaneously affects
more than one state, nothing in this Section shall be construed to allow the
public health authority to obtain anti-toxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical agents or medical supplies for
the primary purpose of hoarding such items or preventing their fair and
equitable distribution among affected states.
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Section 506 Compensation.

The State shall pay just compensation to the owner of any facilities or materials
that are lawfully taken or appropriated by a public health authority for its
temporary or permanent use under this Article according to the procedures and
standards set forth in Section 805 of this Act. Compensation shall not be
provided for facilities or materials that are closed, evacuated, decontaminated,
or destroyed when there is reasonable cause to believe that they may endanger
the public health pursuant to Section 501.

Section 507 Destruction of property.

To the extent practicable consistent with the protection of public health, prior
to the destruction of any property under this Article, the public health authority
shall institute appropriate civil proceedings against the property to be destroyed
in accordance with the existing laws and rules of the courts of this State or any
such rules that may be developed by the courts for use during a state of public
health emergency. Any property acquired by the public health authority through
such proceedings shall, after entry of the decree, be disposed of by destruction
as the court may direct.

ARTICLE VI SPECIAL POWERS DURING A STATE OF PUBLIC HEALTH

EMERGENCY: PROTECTION OF PERSONS

Section 601 Protection of persons.

During a state of public health emergency, the public health authority shall use
every available means to prevent the transmission of infectious disease and to
ensure that all cases of contagious disease are subject to proper control and
treatment.

Section 602 Medical examination and testing.

During a state of public health emergency the public health authority may

perform physical examinations and/or tests as necessary for the diagnosis or

treatment of individuals.

(a) Medical examinations or tests may be performed by any qualified person
authorized to do so by the public health authority.

(b) Medical examinations or tests must not be such as are reasonably likely to
lead to serious harm to the affected individual.

(¢) The public health authority may isolate or quarantine, pursuant to Section
604, any person whose refusal of medical examination or testing results in
uncertainty regarding whether he or she has been exposed to or is infected
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with a contagious or possibly contagious disease or otherwise poses a
danger to public health.

Section 603 Vaccination and treatment.

During a state of public health emergency the public health authority may
exercise the following emergency powers over persons as necessary to address
the public health emergency—

(@) Vaccination. To vaccinate persons as protection against infectious disease
and to prevent the spread of contagious or possibly contagious disease.

(1) Vaccination may be performed by any qualified person authorized to

do so by the public health authority.

(2) Avaccine to be administered must not be such as is reasonably likely

to lead to serious harm to the affected individual.

(3) To prevent the spread of contagious or possibly contagious disease

the public health authority may isolate or quarantine, pursuant to
Section 604, persons who are unable or unwilling for reasons of
health, religion, or conscience to undergo vaccination pursuant to this
Section.

(b) Treatment. To treat persons exposed to or infected with disease.

(1) Treatment may be administered by any qualified person authorized to

do so by the public health authority.

(2) Treatment must not be such as is reasonably likely to lead to serious

harm to the affected individual.

(3) To prevent the spread of contagious or possibly contagious disease

the public health authority may isolate or quarantine, pursuant to
Section 604, persons who are unable or unwilling for reasons of
health, religion, or conscience to undergo treatment pursuant to this
Section.

Section 604 Isolation and quarantine.

(@) Authorization. During the public health emergency, the public health
authority may isolate (consistent with the definition of *isolation” in
Section 103(h)) or quarantine (consistent with the definition of quarantine
in Section 103(0)) an individual or groups of individuals. This includes
individuals or groups who have not been vaccinated, treated, tested, or
examined pursuant to Sections 602 and 603. The public health authority
may also establish and maintain places of isolation and quarantine, and set
rules and make orders. Failure to obey these rules, orders, or provisions
shall constitute a misdemeanor.
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(b) Conditions and principles. The public health authority shall adhere to the
following conditions and principles when isolating or quarantining
individuals or groups of individuals:

1)

(2)

3)

(4)

()

(6)

(7)

(8)

Isolation and quarantine must be by the least restrictive means
necessary to prevent the spread of a contagious or possibly
contagious disease to others and may include, but are not limited to,
confinement to private homes or other private and public premises.
Isolated individuals must be confined separately from quarantined
individuals.

The health status of isolated and quarantined individuals must be
monitored regularly to determine if they require isolation or
quarantine.

If a quarantined individual subsequently becomes infected or is
reasonably believed to have become infected with a contagious or
possibly contagious disease he or she must promptly be removed to
isolation.

Isolated and quarantined individuals must be immediately released
when they pose no substantial risk of transmitting a contagious or
possibly contagious disease to others.

The needs of persons isolated and quarantined shall be addressed in
a systematic and competent fashion, including, but not limited to,
providing adequate food, clothing, shelter, means of communication
with those in isolation or quarantine and outside these settings,
medication, and competent medical care.

Premises used for isolation and quarantine shall be maintained in a
safe and hygienic manner and be designed to minimize the likelihood
of further transmission of infection or other harms to persons isolated
and quarantined.

To the extent possible, cultural and religious beliefs should be
considered in addressing the needs of individuals, and establishing
and maintaining isolation and quarantine premises.

(c) Cooperation. Persons subject to isolation or quarantine shall obey the
public health authority’s rules and orders; and shall not go beyond the
isolation or quarantine premises. Failure to obey these provisions shall
constitute a misdemeanor.

(d) Entry into isolation or quarantine premises.

1)

Authorized entry. The public health authority may authorize
physicians, health care workers, or others access to individuals in



(2)

3)
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isolation or quarantine as necessary to meet the needs of isolated or
quarantined individuals.

Unauthorized entry. No person, other than a person authorized by the
public health authority, shall enter isolation or quarantine premises.
Failure to obey this provision shall constitute a misdemeanor.
Potential isolation or quarantine. Any person entering an isolation or
guarantine premises with or without authorization of the public health
authority may be isolated or quarantined pursuant to Section 604(a).

Section 605 Procedures for isolation and quarantine.

During a public health emergency, the isolation and quarantine of an individual
or groups of individuals shall be undertaken in accordance with the following
procedures.

(a) Temporary isolation and quarantine without notice.

1)

(2)

3)

(4)

Authorization. The public health authority may temporarily isolate
or quarantine an individual or groups of individuals through a written
directive if delay in imposing the isolation or quarantine would
significantly jeopardize the public health authority’s ability to prevent
or limit the transmission of a contagious or possibly contagious
disease to others.

Content of directive. The written directive shall specify the
following: (i) the dentity of the individual(s) or groups of individuals
subject to isolation or quarantine; (i) the premises subject to isolation
or quarantine; (iii) the date and time at which isolation or quarantine
commences; (iv) the suspected contagious disease if known.; and (v)
a copy of Article 6 and relevant definitions of this Act.

Copies. A copy of the written directive shall be given to the
individual to be isolated or quarantined or, if the order applies to a
group of individuals and it is impractical to provide individual copies,
it may be posted in a conspicuous place in the isolation or quarantine
premises.

Petition for continued isolation or quarantine. Within ten (10)
days after issuing the written directive, the public health authority
shall file a petition pursuant to Section 605(b) for a court order
authorizing the continued isolation or quarantine of the isolated or
quarantined individual or groups of individuals.
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(b) Isolation or quarantine with notice.

1)

(2)

3)

(4)

(5)

Authorization. The public health authority may make a written
petition to the trial court for an order authorizing the isolation or
quarantine of an individual or groups of individuals.
Content of petition. A petition under subsection (b)(1) shall specify
the following: (i) the identity of the individual(s) or groups of
individuals subject to isolation or quarantine; (ii) the premises subject
to isolation or quarantine; (iii) the date and time at which isolation or
guarantine commences; (iv) the suspected contagious disease if
known; (v) a statement of compliance with the conditions and
principles for isolation and quarantine of Section 604(b); and (vi) a
statement of the basis upon which isolation or quarantine is justified
in compliance with this Article. The petition shall be accompanied by
the sworn affidavit of the public health authority attesting to the facts
asserted in the petition, together with any further information that
may be relevant and material to the court’s consideration.
Notice. Notice to the individuals or groups of individuals identified
in the petition shall be accomplished within twenty-four (24) hours
in accordance with the rules of civil procedure.
Hearing. A hearing must be held on any petition filed pursuant to this
subsection within five (5) days of filing of the petition. In
extraordinary circumstances and for good cause shown the public
health authority may apply to continue the hearing date on a petition
filed pursuant to this Section for up to ten (10) days, which
continuance the court may grant in its discretion giving due regard to
the rights of the affected individuals, the protection of the public’s
health, the severity of the emergency and the availability of necessary
witnesses and evidence.

Order. The court shall grant the petition if, by a preponderance of the

evidence, isolation or quarantine is shown to be reasonably necessary

to prevent or limit the transmission of a contagious or possibly
contagious disease to others.

(i) An order authorizing isolation or quarantine may do so for a
period not to exceed thirty (30) days.

(i) The order shall (a) identify the isolated or quarantined
individuals or groups of individuals by name or shared or similar
characteristics or circumstances; (b) specify factual findings
warranting isolation or quarantine pursuant to this Act; (c)
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include any conditions necessary to ensure that isolation or
quarantine is carried out within the stated purposes and
restrictions of this Act; and (d) served on affected individuals or
groups of individuals in accordance with the rules of civil
procedure.
Continuances. Prior to the expiration of an order issued pursuant to
Section 605(b)(5), the public health authority may move to continue
isolation or quarantine for additional periods not to exceed thirty (30)
days each. The court shall consider the motion in accordance with
standards set forth in Section 605(b)(5).

(c) Release from isolation or quarantine.

1)

(2)

3)

Release. An individual or group of individuals isolated or
quarantined pursuant to this Act may apply to the trial court for an
order to show cause why the individual or group of individuals should
not be released. The court shall rule on the application to show cause
within forty-eight (48) hours of its filing. If the court grants the
application, the court shall schedule a hearing on the order to show
cause within twenty-four (24) hours from issuance of the order to
show cause. The issuance of an order to show cause shall not stay or
enjoin an isolation or quarantine order.

Remedies for breach of conditions. An individual or groups of

individuals isolated or quarantined pursuant to this Act may request

a hearing in the trial court for remedies regarding breaches to the

conditions of isolation or quarantine. A request for a hearing shall not

stay or enjoin an isolation or quarantine order.

(i) Upon receipt of a request under this subsection alleging
extraordinary circumstances justifying the immediate granting
of relief, the court shall fix a date for hearing on the matters
alleged not more than twenty-four (24) hours from receipt of the
request.

(it) Otherwise, upon receipt of a request under this subsection the
court shall fix a date for hearing on the matters alleged within
five (5) days from receipt of the request.

Extensions. In any proceedings brought for relief under this

subsection, in extraordinary circumstances and for good cause shown

the public health authority may move the court to extend the time for

a hearing, which extension the court in its discretion may grant giving

due regard to the rights of the affected individuals, the protection of
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the public’s health, the severity of the emergency and the availability
of necessary witnesses and evidence.

(d) Proceedings. A record of the proceedings pursuant to this Section shall be
made and retained. In the event that, given a state of public health
emergency, parties can not personally appear before the court, proceedings
may be conducted by their authorized representatives and be held via any
means that allows all parties to fully participate.

(e) Court to appoint counsel and consolidate claims.

)

(2)

Appointment. The court shall appoint counsel at state expense to
represent individuals or groups of individuals who are or who are
about to be isolated or quarantined pursuant to the provisions of this
Act and who are not otherwise represented by counsel. Appointments
shall be made in accordance with the procedures to be specified in
the Public Health Emergency Plan and shall last throughout the
duration of the isolation or quarantine of the individual or groups of
individuals. The public health authority must provide adequate means
of communication between such individuals or groups and their
counsel.
Consolidation. In any proceedings brought pursuant to this Section,
to promote the fair and efficient operation of justice and having given
due regard to the rights of the affected individuals, the protection of
the public’s health, the severity of the emergency and the availability
of necessary witnesses and evidence, the court may order the
consolidation of individual claims into group or claims where:
(i) the number of individuals involved or to be affected is so large
as to render individual participation impractical;
(if) there are questions of law or fact common to the individual
claims or rights to be determined,
(iif) the group claims or rights to be determined are typical of the
affected individuals’ claims or rights; and
(iv) the entire group will be adequately represented in the
consolidation.

Section 606 Collection of laboratory specimens; performance of tests.

The public health authority may, for such period as the state of public health
emergency exists, collect specimens and perform tests on living persons as
provided in Section 602 and also upon deceased persons and any animal (living
or deceased), and acquire any previously collected specimens or test results that
are reasonable and necessary to respond to the public health emergency.
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(@) Marking. All specimens shall be clearly marked.

(b) Contamination. Specimen collection, handling, storage, and transport to
the testing site shall be performed in a manner that will reasonably preclude
specimen contamination or adulteration and provide for the safe collection,
storage, handling, and transport of such specimen.

(c) Chain of custody. Any person authorized to collect specimens or perform
tests shall use chain of custody procedures to ensure proper record keeping,
handling, labeling, and identification of specimens to be tested. This
requirement applies to all specimens, including specimens collected using
on-site testing kits.

(d) Criminal investigation. Recognizing that, during a state of public health
emergency, any specimen collected or test performed may be evidence in a
criminal investigation, any business, facility, or agency authorized to collect
specimens or perform tests shall provide such support as is reasonable and
necessary to aid in a relevant criminal investigation.

Section 607 Access to and disclosure of protected health information.

(@) Access. Access to protected health information of persons who have
participated in medical testing, treatment, vaccination, isolation, or
quarantine programs or efforts by the public health authority during a public
health emergency shall be limited to those persons having a legitimate need
to acquire or use the information to:

(1) provide treatment to the individual who is the subject of the health
information,

(2) conduct epidemiologic research, or

(3) investigate the causes of transmission.

(b) Disclosure. Protected health information held by the public health authority
shall not be disclosed to others without individual written, specific informed
consent, except for disclosures made:

(1) directly to the individual,

(2) to the individual’s immediate family members or personal
representative;

(3) to appropriate federal agencies or authorities pursuant to federal law;

(4) pursuant to a court order to avert a clear danger to an individual or
the public health; or

(5) to identify a deceased individual or determine the manner or cause of
death.
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Section 608 Licensing and appointment of health personnel.

The public health authority may exercise, for such period as the state of public
health emergency exists, the following emergency powers regarding licensing
and appointment of health personnel—

(a) Health care providers. To require in-state health care providers to assist in
the performance of vaccination, treatment, examination, or testing of any
individual as a condition of licensure, authorization, or the ability to
continue to function as a health care provider in this State.

(b) Health care providers from other jurisdictions. To appoint and prescribe
the duties of such out-of-state emergency health care providers as may be
reasonable and necessary to respond to the public health emergency.

1)

(2)

3)

The appointment of out-of-state emergency health care providers
may be for a limited or unlimited time, but shall not exceed the
termination of the declaration of a state of public health emergency.
The public health authority may terminate the out-of-state
appointments at any time or for any reason provided that any such
termination will not jeopardize the health, safety, and welfare of the
people of this State.

The public health authority may waive any or all licensing
requirements, permits, or fees required by the State code and
applicable orders, rules, or regulations for health care providers from
other jurisdictions to practice in this State.

Any out-of-state emergency health care provider appointed pursuant
to this Section shall not be held liable for any civil damages as a result
of medical care or treatment related to the response to the public
health emergency unless such damages result from providing, or
failing to provide, medical care or treatment under circumstances
demonstrating a reckless disregard for the consequences so as to
affect the life or health of the patient.

(c) Personnel to perform duties of medical examiner or coroner. To
authorize the medical examiner or coroner to appoint and prescribe the
duties of such emergency assistant medical examiners or coroners as may
be required for the proper performanceof the duties of the office.

1)

The appointment of emergency assistant medical examiners or
coroners may be for a limited or unlimited time, but shall not exceed
the termination of the declaration of a state of public health
emergency. The medical examiner or coroner may terminate such
emergency appointments at any time or for any reason, provided that
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any such termination will not impede the performance of the duties
of the office.

(2) The medical examiner or coroner may waive licensing requirements,
permits, or fees required by the State code and applicable orders, rules,
or regulations for the performance of these duties.

(3) Any emergency assistant medical examiner or coroner appointed
pursuant to this Section and acting without malice and within the
scope of the prescribed duties shall be immune from civil liability in
the performance of such duties.

ARTICLE VII PuBLIC INFORMATION REGARDING PuBLIC HEALTH EMERGENCY
Section 701 Dissemination of information.

The public health authority shall inform the people of the State when a state of

public health emergency has been declared or terminated, how to protect

themselves during a state of public health emergency, and what actions are
being taken to control the emergency.

(@) Means of dissemination. The public health authority shall provide
information by all available and reasonable means calculated to bring the
information promptly to the attention of the general public.

(b) Languages. If the public health authority has reason to believe there are
large numbers of people of the State who lack sufficient skills in English to
understand the information, the public health authority shall make
reasonable efforts to provide the information in the primary languages of
those people as well as in English.

(c) Accessibility. The provision of information shall be made in a manner
accessible to individuals with disabilities.

Section 702 Access to mental health support personnel.

During and after the declaration of a state of public health emergency, the public
health authority shall provide information about and referrals to mental health
support personnel to address psychological responses to the public health
emergency.

ARTICLE VIII MISCELLANEOUS

Section 801 Titles.

For the purposes of this Act, titles and subtitles of Articles, Sections, and
Subsections are instructive, but not binding.
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Section 802 Rules and regulations.

The public health authority and other affected agencies are authorized to
promulgate and implement such rules and regulations as are reasonable and
necessary to implement and effectuate the provisions of this Act. The public
health authority and other affected agencies shall have the power to enforce the
provisions of this Act through the imposition of fines and penalties, the issuance
of orders, and such other remedies as are provided by law, but nothing in this
Section shall be construed to limit specific enforcement powers enumerated in
this Act.

Section 803 Financing and expenses.

(@) Transfer of funds. The Governor may transfer from any fund available to
the Governor in the State treasury such sums as may be necessary during a
state of public health emergency.

(b) Repayment. Monies so transferred shall be repaid to the fund from which
they were transferred when monies become available for that purpose, by
legislative appropriation or otherwise.

(c) Conditions. A transfer of funds by the Governor under the provisions of
this Section may be made only when one or more of the following
conditions exist:

(1) No appropriation or other authorization is available to meet the public
health emergency.

(2) An appropriation is insufficient to meet the public health emergency.

(3) Federal monies available for such a public health emergency require
the use of State or other public monies.

(d) Expenses. All expenses incurred by the State during a state of public health
emergency shall be subject to the following limitations:

(1) No expense shall be incurred against the monies authorized under this
Section, without the general approval of the Governor.

(2) The aggregate amount of all expenses incurred pursuant to this
Section shall not exceed [state amount] for any fiscal year.

(3) Monies authorized for a state of public health emergency in prior
fiscal years may be used in subsequent fiscal years only for the public
health emergency for which they were authorized. Monies authorized
for a public health emergency in prior fiscal years, and expended in
subsequent fiscal years for the public health emergency for which
they were authorized, apply toward the [state amount] expense limit
for the fiscal year in which they were authorized.
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Section 804 Liability.

(a) State immunity. Neither the State, its political subdivisions, nor, except in
cases of gross negligence or willful misconduct, the Governor, the public
health authority, or any other State or local official referenced in this Act, is
liable for the death of or any injury to persons, or damage to property, as a
result of complying with or attempting to comply with this Act or any rule
or regulations promulgated pursuant to this Act during a state of public
health emergency.

(b) Private liability.

1)

(2)

3)

(4)

During a state of public health emergency, any person owning or
controlling real estate or other premises who voluntarily and without
compensation grants a license or privilege, or otherwise permits the
designation or use of the whole or any part or parts of such real estate
or premises for the purpose of sheltering persons, together with that
person’s successors in interest, if any, shall not be civilly liable for
negligently causing the death of, or injury to, any person on or about
such real estate or premises under such license, privilege, or other
permission, or for negligently causing loss of, or damage to, the
property of such person.

During a state of public health emergency, any private person, firm
or corporation and employees and agents of such person, firm or
corporation in the performance of a contract with, and under the
direction of, the State or its political subdivisions under the
provisions of this Act shall not be civilly liable for causing the death
of, or injury to, any person or damage to any property except in the
event of gross negligence or willful misconduct.

During a state of public health emergency, any private person, firm
or corporation and employees and agents of such person, firm or
corporation, who renders assistance or advice at the request of the
State or its political subdivisions under the provisions of this Act shall
not be civilly liable for causing the death of, or injury to, any person
or damage to any property except in the event of gross negligence or
willful misconduct.

The immunities provided in this Subsection shall not apply to any
private person, firm, or corporation or employees and agents of such
person, firm, or corporation whose act or omission caused in whole
or in part the public health emergency and who would otherwise be
liable therefor.
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Section 805 Compensation.

(a) Taking. Compensation for property shall be made only if private property
is lawfully taken or appropriated by a public health authority for its
temporary or permanent use during a state of public health emergency
declared by the Governor pursuant to this Act.

(b) Actions. Any action against the State with regard to the payment of
compensation shall be brought in the courts of this State in accordance with
existing court laws and rules, or any such rules that may be developed by
the courts for use during a state of public health emergency.

(¢) Amount. The amount of compensation shall be calculated in the same
manner as compensation due for taking of property pursuant to non-
emergency eminent domain procedures, as provided in [State to insert
appropriate statutory citation], except that the amount of compensation
calculated for items obtained under Section 505 shall be limited to the costs
incurred to produce the item.

Section 806 Severability.

The provisions of this Act are severable. If any provision of this Act or its
application to any person or circumstances is held invalid in a federal or state
court having jurisdiction, the invalidity will not affect other provisions or
applications of this Act that can be given effect without the invalid provision or
application.

Section 807 Repeals.

The following acts, laws, or parts thereof, are explicitly repealed with the
passage of this Act:

(@) [To be inserted in each state considering passage of the Act]

(b) [To be inserted in each state considering passage of the Act]

(c) [To be inserted in each state considering passage of the Act] . . .

Section 808 Saving clause.

This Act does not explicitly preempt other laws or regulations that preserve to
a greater degree the powers of the Governor or public health authority, provided
such laws or regulations are consistent, and do not otherwise restrict or interfere,
with the operation or enforcement of the provisions of this Act.

Section 809 Conflicting laws.

(a) Federal supremacy. This Act does not restrict any person from complying
with federal law or regulations.
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(b) Prior conflicting acts. In the event of a conflict between this Act and other
State or local laws or regulations concerning public health powers, the
provisions of this Act apply.

Section 810 Effective date.

The provisions of this Act shall take effect upon signature of the Governor.
[State to insert language appropriate to its legislative process.]
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