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摘摘摘摘   要要要要 

 

    近年來，我國企業在拓展海外市場的同時，須面對接踵而至的專利侵

權指控，國際訴訟費用龐大但國內企業財力薄弱，使我國產業競爭力受到

嚴重打擊。為因應此狀況，政府於 2005 年實施「國際專利權侵權訴訟貸

款辦法」，協助國內企業進行國際專利權訴訟，顯示實施專利權所帶來的

風險已愈來愈不容忽視。 

 

    「以眾人之力分攤風險」是古今中外面對不可預知的風險最有效率及

節省成本的解決方式，亦為許多國家積極發展專利保險作為解決實施專利

權所帶來風險之原因。本文透過研究各國專利保險現況，將專利保險分為

兩階段：在技術研發的初期階段，為鼓勵投資人將技術商品化，以分散投

資風險的技術轉讓保險為主；當科技發展日益成熟，專利價值彰顯，紛爭

提起頻繁時，則以訴訟費用保險為主。根據我國科技發展階段、產業背景

及企業需求，本文歸納出專利訴訟費用保險最符合我國現行需求。 

 

    我國現階段推廣專利訴訟費用保險的最大障礙為「專利保險市場的開

拓」，惟有在聚集足夠危險共同體的情況下，風險才得以有效分攤，承保

人數不足將導致專利保險失敗。本文認為強制保險、由公家提供專利保險

初期運作資金以及參考國外的專利相互保險等方法均可有效解決國內專

利保險初期市場開拓的問題，提高國內成功推行專利保險的機率，惟在法

律適用上及實施必要性仍有探討的空間。 

 

    本文認為保險業者在國內推行專利保險時，應遵循以下要點：（1）致

力發展一套以保護中小企業為核心的專利保險制度，著眼於降低保費。（2）

依循發行新保險商品的法律規定並檢視移植國外條款的適法性。（3）蒐集

足夠資訊以利風險評估的進行，本文亦提出進行風險評估所須著重的項目

及要領。期待國內發展出一套適合我國產業體質、符合我國法治規範，並

得以長久存續的專利保險機制。 
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ABSTRACT 

 

    Patent enforcement causes risks such as patent litigation. International patent 

litigation fee is a huge sum and affects Taiwanese enterprises’ competitiveness. In 

2005, to change the inferior position in international market, Taiwan government 

enforced “Loan Act for International Patent Infringement Litigation” to support 

enterprises facing international litigation. It shows that Taiwanese enterprises have 

tremendous need to divert risk from patent enforcement, and patent insurance would 

be the best way to improve the situation. 

 

    “Share and divert risks” is the most efficient and cost-saving solution when 

facing risks. Patent insurance not only meets the needs of technology enterprises, but 

also drives the ability of innovation, and strengthens the competitiveness of a country.  

 

    Base on the studies and analyses of patent insurance in different countries, the 

research divided patent insurance into two parts by stages of technology development. 

In early stage of technology development, the main type of patent insurance would be 

the technology transfer insurance. However, when technology matures, the value of 

patent becomes clearly and controversies occurred frequently. Patent Litigation 

Insurance（PLI） would become significant. Taiwan’s is now in the latter stage thus 

PLI would be the most applicable type of patent insurance in Taiwan.  

 

    The biggest difficulty to PLI in Taiwan would be “Expand the Patent Insurance 

Market”. Only by gathering enough insured can divert risk efficiently. Compulsive 

insurance is widely discussed in Europe. Although it may interfere with private law 

domain and ignore the willingness of insured, it can ensure the success and 

sustainability of PLI in Taiwan. Other proposals, for example, government provide the 

initial operating and patent mutual insurance can also be effective. 
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    When insurance companies bring PLI in Taiwan, they should pay attention to the 

following instructions：（1）Take protecting small and medium enterprises as the core 

concept. Lower the Premium and build alternative dispute resolution.（2）Follow the 

domestic regulations when bringing PLI in Taiwan and make sure the legitimate of 

patent insurance policy. （3）Do “Litigation Risk Analysis” which could help to set the 

insurance premium accurately.  
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