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Research on Patent Litigation Insurance
— Establish Domestic Patent Insurance System by Observing Foreign

Experiences

Student : Pei-Lin Sun Advisor : Dr.  Shang-Jyh Liu

Institute of Technology Law
National Chiao Tung University

ABSTRACT

Patent enforcement causes risks such as patent litigation. International patent
litigation fee is a huge sum and affects Taiwanese enterprises’ competitiveness. In
2005, to change the inferior position in international market, Taiwan government
enforced “Loan Act for International Patent Infringement Litigation” to support
enterprises facing international litigation.' It shows that Taiwanese enterprises have
tremendous need to divert risk from patent.enforcement, and patent insurance would

be the best way to improve the situation.

“Share and divert risks” is the ‘most7efficient and cost-saving solution when
facing risks. Patent insurance not only meets the needs of technology enterprises, but

also drives the ability of innovation, and strengthens the competitiveness of a country.

Base on the studies and analyses of patent insurance in different countries, the
research divided patent insurance into two parts by stages of technology development.
In early stage of technology development, the main type of patent insurance would be
the technology transfer insurance. However, when technology matures, the value of
patent becomes clearly and controversies occurred frequently. Patent Litigation
Insurance (PLI) would become significant. Taiwan’s is now in the latter stage thus

PLI would be the most applicable type of patent insurance in Taiwan.

The biggest difficulty to PLI in Taiwan would be “Expand the Patent Insurance
Market”. Only by gathering enough insured can divert risk efficiently. Compulsive
insurance is widely discussed in Europe. Although it may interfere with private law
domain and ignore the willingness of insured, it can ensure the success and
sustainability of PLI in Taiwan. Other proposals, for example, government provide the

initial operating and patent mutual insurance can also be effective.

II



When insurance companies bring PLI in Taiwan, they should pay attention to the
following instructions : ( 1) Take protecting small and medium enterprises as the core
concept. Lower the Premium and build alternative dispute resolution. (2) Follow the
domestic regulations when bringing PLI in Taiwan and make sure the legitimate of
patent insurance policy. (3 )Do “Litigation Risk Analysis” which could help to set the

insurance premium accurately.
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