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Abstract

Taiwan government has given permission to invest in China since 1991.
According to low production cost and less barrier in language, many Taiwan
investors put money into China. Until last year, the total investment amount is
up to 42,704 million U.S. dollars. In all investing industry, the electronics
manufacturing business is the most leading one. It is a technique-oriented
industry; therefore, the need of technology protection is essential.

Generally speaking, the first step of technology protection is to apply to
patent. In patent application, the investigation of terms is extremely strict and
the cost in time and money is also huge. Besides, the obligee has to face the
burden of disclosure. In contrast, the scope of trade secret is broader and the
execution is easier. It contains both technical information and operating
information. Also, there is no need for examination by administrative office.
The protection is timeless. Trade secret can work with patent or being
independently using. It is truly another:good way to protect technology.

The legal system of trade secret'in China is different from that in Taiwan. It
is difficult for Taiwan investors to:understand how to comply with. In fact,
there is always a rule in law. The basis-of China trade secret law is the unfair
competition law. Accompany with administrative regulations and judiciary
explanations, the main compensation remains to civil and criminal processes.
Along this order, Taiwan investors can easily know the legal principle of trade
secret well.

The most important thing to mention is the inconformity of terms between
China and Taiwan. It is thought that usefulness, creativity and confidential
measures are the three main terms in Taiwan. However, China scholars and
courts have varied opinions in creativity. To solve this problem, Taiwan
investors shall recognize the tendency of local court first to avoid wrong
litigation tactic in evidence proofing.

An appropriate portfolio for business finance is important; it is so that the
good combination of intellectual property protection is essential for business
production and operation. To make use of trade secret keeping the competition
advantage is the most popular way in China industry nowadays. Taiwan
investors should follow the trend and bring it into practice.
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(a) is secret in the sense that it is not, as a body or in the precise
configuration and assembly of:its components, generally known
among or readily accessible-to- persons within the circles that
normally deal with the kind-of information in question;

(b) has commercial value because it is secret; and

(c) has been subject to reasonable steps under the circumstances, by
the person lawfully in control of the information, to keep it

secret.

NAFTA 81711 1. Each Party shall provide the legal means for any
person to prevent trade secrets from being disclosed to, acquired by, or
used by others without the consent of the person lawfully in control of the
information in @ manner contrary to honest commercial practices, in so
far as:

(a) the information is secret in the sense that it is not, as a body or in
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the precise configuration and assembly of its components,
generally known among or readily accessible to persons that
normally deal with the kind of information in question;

(b) the information has actual or potential commercial value because
it is secret; and

(c) the person lawfully in control of the information has taken

reasonable steps under the circumstances to keep it secret.
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compilation of information which is used in one's business, and which
gives him an opportunity to obtain an advantage over competitors who do
not know or use it. ...Some factors to be considered in determining
whether given information is one's trade secret are: (1) The extent to
which the information is known outside of his business; (2) the extent to
which it is known by employees and others involved in his business; (3)
the extent of measures taken by him to guard the secrecy of the
information; (4) the value of the information to him and his competitors;
(5) the amount of effort or money expended by him in developing the
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'That the Pressed Steel Car Company had an exclusive property in the drawings in its
offices, and no one, whether draftsmen or other employé, had any right to have blue
prints made for his own use or the use of others. It matters not that the parts of the cars
were not protected by patents, and that the process of manufacture was not a secret one.
A certain amount of publicity is unavoidable in any manufactory, but an unlocked door is
not an invitation to the passerby or to the servant of the household to help himself.
Neither does a manufacturer abandon his property in a design by delivering it or a copy
to another for a restricted purpose, nor by a limited publication. His property rights will
be protected in such cases, and he will be protected against a breach of trust, confidence,
or contract, and especially will he be protected against a breach of the confidence
existing between employer and employé. These principles are supported by a number of
well-considered cases. On the rights of an employer against an employé, the following
cases, cited in the plaintiff's brief, are in point: Lamb v. Evans, L. R. (1892) 3, Chan. 462,
where canvassers, employed to obtain advertisements for the plaintiff's trades directory
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and to supply him with blocks and materials necessary for producting the
advertisements, were held to have no right to use these blocks and materials for the
purpose of a rival publication. The court cites a case where a cutter, in the employment
of a tailor, was enjoined from using copies of customers' patterns made by him before he
left his master. Lewis v. Smellie, 73 Law Times Rep. 226, a solicitor's clerk copies the
register and index of agents and firms used by the plaintiff in process serving, and
started to use them in a rival business, and was enjoined.
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circumstances to maintain its secrecy.
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