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Abstract

As biological technology advances, uses of genetic resources have
been expanding. While genetic resources play significant roles in sectors
ranging from food and agriculture to medicine and bring on considerable
commercial interests, from the access and manipulation thereof has
emerged an issue called “biopiracy”, which is related to the conservation
of biodiversity, the modification of patent regime, the protection of
traditional knowledge and other topics. Therefore, the issue of biopiracy is
gathering international concerns. Meanwhile many nations have adapted
laws and regulations on access to genetic resources in response. Taiwan,
blessed with high-level biodiversity and genetic resources while faced
with the problem of biopiracy, should undertake reseaches on biopiracy
and the regulation of access to genetic resources in order to protect its

valuable resources from appropriation.

This study is to discuss and define “biopiracy”, evaluate the
possibility and necessity of an access regulation countering biopiracy,
review the basic principles and issues related thereto of such regulation,
and to look to the current state of regulations in Taiwan and the Draft Act
on Genetic Resources presented by several scholars. It has seven chapters
to accomplish these goals. Chapter One serves as an introduction to this
study. Chapter Two discusses and defines in the context of this study
“biopiracy”. Chapter Three evaluates this issue and the need for national
legislation from an economic point of view. Chapter Four turns to the
experiences of other nations implementing access regulations. Chapter
Five presents and discusses the basic principles of access regulation.
Chapter Six demonstrates the need for Taiwan to enhance regulation and

comments on the Draft Act. Finally, Chapter Seven provides conclusions



of this study.

In general, this study concludes that biopiracy represents the failure
for the market of genetic resources. Mending such market failure will not
only help achieve sustainable use of genetic resources but provide
economical incentives for the nations and their people that own such
resources. National access regulations or access laws must be in place if
the principles and objectives of the Convention on Biological Diversity are
to be fulfilled. Current regulations in Taiwan are far from efficiency over
this issue and a regulation specifically dealing with such issue is needed.
This study finds the Draft Act, while further improvement is still required,
suitable for the need for Taiwan to effectively manage and regulate access

to its genetic resources.
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R TSR SN SET PSS &

-7 ¥R AR

iR M (Neem) $- fE 3 5% enfide » £ A 0k > or
BOART A G R T & M TR A LR AR R T
FBPpV SRR AE o BAF T G ARAR > B R G WL o
M BHAR § B A AL 5 “Sarva-Roga Nivarini” » T 4 it # | (the curer of all
ailments) » & ¥_“Shajar-e-Mubarak” > " 4 % # , (the blessed tree) - 17*‘,%
VB G it M AT R A A S B R Tk e %

Beor RIEASNEL ~ A%~ P EFARLE -

0 2EfeX e RRLES - SRR, AL BB

41> 1985~1998 & - A4 M B P F P E R & 'flj—%z,f{q 40 & > >

7" See Emily Marden, The Neem Tree Patent: International Conflict over the
Commodification of Life, 22 B.C. INT'L & CoMP. L. Rev. 279, 283 (1999); Vandana Shiva, The
Neem Tree - A Case History of Biopiracy, at http://www.twnside.org.sg/title/pir-ch.htm (last
visited Nov. 3, 2005) [hereinafter Neem Tree].

Poames o (d FRAMAERP L HATFEAAN AT P (R LA F
F#%E)> 31% 1% > F 250 (2002) -
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%ﬁ%ﬂi$§1Mﬁm’ﬂﬁHk£ﬁ%%¥@*%ﬁé%%“?%
g2 7 W.R. Grace & Co.> 1992 # 6 ! B~ eni W& 4] (& fl %5 ¢
5,124,349)% 2% & 4] 2. % {u LT 4R 2ehe W % Ppe > (storage stable
azadirachtin formulation) » # 1 & $jiF 43t F BB 4 & chi 42 > 1 * 12
— T Bk B~ & F+ 5 8] (aprotic solvent) 3 fe A = 73 R
RRAAS SAMBRRLE I R

oo Pt BB R 4] (& 4] %EE 0 0436257) 0 2

—\

R K ER R A i 2. Grace o P o

Ba oo d NS AR AL RAM Y C B EL A >
TS KA AR MRS R LR LR A g e
o F L m R E «fl])‘j}. H i ﬁg&@%«fl}@{&v)ﬁ;ﬁﬁdgﬁ For H g i N F'~

B s 22 o F B Al LA (novelty ) 2 i ¥t

(non-obviousness) & i o A A B OTELIL A A HE o Mpeh o fy
e P @R fIEF £ EREAL R DRMET § 1~ 1§

ﬁﬂ’ﬁﬁﬁBW&wﬁﬁé1%23%£ﬁ£@8ﬂm§wo%$ﬁﬁ
BEATME - B R A N RTR f AR R o R H EE R o - Rl

19 o

RE- (R A ?\wﬁaﬁ@?m&ﬁf AT ) e EY mhE (2 5
e LR A EEE ) F 169-70 (2000) -

% See Marden, supra note 17, at 284.

2 grip % (azadirachtin) » 5B~ AT ch— 1 £ 4 > e & 2 e A > BB
FAEGSEGFE - DFLLZ2GTEIRATEY cPREFLP AR R SELERBIIES
B o T HEHAEERE D G DEES ﬁmf%«g’ FIR DR G [ VT 'ﬁﬁ”’{“éﬁ?&
At FARNBFTRRGFEE  FRTC BHEUERE S AL S L DB G
Flp T  RRGEFERAH SR A D ARG ESCREF DT IRES c LMER
(BRFESF R ATE — R ) (v FREEE)>194 > 2002 % 97 »
http://61.218.98.178/03-production/si ck/sick-5-1.htm (last visited Nov. 3, 2005) -

Z g > H4H 185 F 2520

B ogRE (= > Wi 19 170 (2000) - t% % e %+ 2000 & 5% A & > B3R T o HEM
B AR A RATAALL A el R X WR K30 E Grace o 7 H e #U AL PR
et 20054# 37 8p W IH Y rw% Flakficsl @ & Th o L B LR E 1A
FAMALR ’f?Bﬂ dRH B L E R I (R BT B IR ) (25
oz EmyEa) 1948 - F 16 (2005) ; EPO Revokes Patent on Biopiracy Grounds, 24
BIOTECHNOLOGY L. Rep. 290, 291 (2005) -

2 See Marden, supra note 17, at 286; Shiva, Neem Tree, supra note 17.

% Shiva, id.
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WA ms s REEPFFR - RIETHFE A8 2k OF R
Grace r1 2 H# # mifi i b A &Y & flcha @ > FEF R L g
korig * B B FRE AP M R & BRFCRPE A A RIS RS G
WA 2 B e~ b BRI ER

»
&

I

+-

7 &

o

% (Turmeric) A5 B 5 BB fafe » B R A 102 55 ¢
e 4 #cp E£2 2201995 & 37 5 £ @& 4|7 & & (United States Patent
and Trademark Office> f§ # USPTO) &1 - B & 5 " * § & o
% v e % (use of turmeric in wound healing) e P & 1 ( & f1 %5 ¢
5401504 ) > & fl 4 * 5 B & B g& # ¢ & (University of

=2

Mississippi Medical Center)e %% & flehp 2 R £ 2 4% - B¢ 5 &3

F
B ok A e BAKG R AT R A R S N

E-D

T FlAa RN ERIMELOPEE I EF T LR ¢ (Council for
Scientific and Industrial Research > {§ # CSIR) % 4t 7 %ﬁ*‘ I
USPTO 4 1 B 3% d » CSIR & 7 e 8 1 st F F froeeh L5 2 g
Flpt USPTO # % 7 CSIR en B % » »t 1997 & #cdd 32 & 1

03z
BHZ2BATBRERBT R S H R D] TR EFEY W

% David Conforto, Traditional and Modern-Day Biopiracy: Redefining the Biopiracy Debate,
19 J. ENvVTL. L. & LiTIG. 357, 390 (2004).

" See Lakshmi Sarma, Biopiracy: Twentieth Century Imperialismin the Form of
International Agreements, 13 TEMP. INT'L & ComP. L.J. 107, 132 (1999); GRAHAM DUTFIELD,
INTELLECTUAL PROPERTY RIGHTS, TRADE AND BIODIVERSITY 65 (2000) [hereinafter
BioDIVERSITY]; Vandana Shiva, The Turmeric Patent Is Just the First Sep in Sopping
Biopiracy, at http://www.twnside.org.sg/title/tur-cn.htm (last visited Nov. 3, 2005) (Shiva **
? 3 CSIR # 2 %18 5 ”Council for Agriculture Research” » &2 # @ < ;;Jc Al s o A
37 4@ & CSIR 4 ...1ﬁ B «7”°Council for Scientific and Industrial Research” & ).

B ogrEgiz s FH4h 19

% gupra note 27.

% Seesupranote27; FRE = > 4R 19 -

«-
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e £ 4 = (Rosy Periwinkle) /&>t 8 i 4c 874 > 53k F 30 2

50 B EAER ~mrpd o TR Fine bop (BALLR) D

FEZ R Gk pepE 0 5 % hs A S L 80%A 7 £ 20% 0 48 LA
PR S R S R T LR RS ST LR
SR EROR TR BB SRR 0 - 2817 1960 £ X £ B- R
WESP ENLlly 80t mE S EnE S AN A B4 F ik K2 240
# I v & F —vincristine 2 vinblastine > i Ve kY oo o fs

PI* 2t ia &4k o LK & Westlaw ??n‘:i&f#‘:\_h:”“jfﬁ sk & > El
Lilly > 7 % 1976 # 3 1986 # & > 1 > B~ 7 14 B2y - &1 £ F 4p

B endk il o 3% 2 @ A w2 Oncovin (%7 L) 2 Velban 3 & & #-1

R G iR ES 0 £ 1985 &g f - mE ST A E kD
ra AP KA Bt s AR AR R IR F

31 See Michael Hassemer, Genetic Resources, in INDIGENOUS HERITAGE AND INTELLECTUAL
PROPERTY: GENETIC RESOURCES, TRADITIONAL KNOWLEDGE AND FOLKLORE 151, 167 (S. von
Lewinski ed., 2004).

T AEE R AL R

http://www.wwf.org.hk/chi/kids/nature detective/plants/rosyperiwinkle.html (last visited Nov.
6, 2005) -

BA(BPALKTHRERY ) F3
http://life.edu.tw/a/data/a/AO00000599/A 000000599. pdf (last visited Nov. 6, 2005) -

% http://internati onal .westl aw.com.

% opgnEi- %

(S FTRPFESRE A ARFERE ) RS GRS o (5
PERZFHREFEFAE) &7 F 27 (2005) -
http://seed.agron.ntu.edu.tw/germplasm/pgrO200509.pdf (on file with author) -

% Hassemer, supra note 31, at 168.
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N

% # + 4 & (Banisteriopsis caapi ) 4 - fated o I 5§ S R L
NEU T2 HiEE e A Er R s § ¥ Quichua e} EA L
“Ayahuasca” & & £ # 4 cf 5 7,% - = % B4 4 fLoren S. Miller
1 fE e USPTO Y 34847 & 41030 1986 + i i © i = Banisteriopsis
caapi (CV) ‘DaVine’srte 4 & 4| (& ] %% : PP5751) - 1994 & » 17 &
HoowE R LR & .?7%‘& I 2 ( Coordinating Body of Indigenous
Organizations of the Amazon Basin) s & )* ¥ » Flpt A W HR B 2 7
= (Center for International Environmental Law ) #1999 # 3 * % ' B
HoBow USPTO 3 61 » it £+ 4 A2 82 SRR S 1
Miller #& & {£ 4 & 1 e a‘fr'é‘%ﬁm T T Ak E 1L Y ks i
L4135 fe d + Miller éh} 2% > USPTO % T x *t 2001 & 4l B A et
A0 %L 42 22 2003 £ 60 FH B E &S 4 ko M

% 7 #% Enolaiz &

FRAAREL Y- fFhw o 7 POD-NERS % B Larry Proctor >
1994 & £ & 7 BREFE - Riz2 (Phaseolus vulgaris) &+ - #4E5
Ets - BF G HRKEE T ¢ AL S Enola’ >+ 1999 & jE 8
£REA) (% 9%% 5894,079) BT SfEfE2 RE - YA
FRBT RN %?%‘i’f‘g{ James Kelly~ 2 2 d B R EHZTAFT

VrRE G o (BBFTRE QAR TEMARRE LT ) (FEM AR
Ty 7548 » F 26 (2005) -

BogrEi= s HHr 19> F 169 o

% Hassemer, supra note 31, at 167-68.

0 See Sivashree Sundaram, Note, Battling Bills, Beans & Biopiracy, 15 ALB. L.J. ScI. &
TECH. 545, 556 (2005).

*1 See Sundaram, supra note 40, at note 93.

2 grEEi= s FH 195 F 170 ¢
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( National Research Institute for Agriculture, Forestry and Livestock ) =n
FrArulT o ZEflarhda THEHKRFS 2 ¢ 5T BRR L

iéﬁﬁﬁ’fil%OE@QQEiﬁﬁﬁﬁ‘ﬁ?;aEmwm
FHEBp LT B BAR (FE 4 Azufrado’ o

B F At o d W AEE R P B’%E%ﬂﬁ?ﬁlé s 3 b
POD-NERS # rz #-fferj i&v ~ g £ 6§ ¢ he s a3 8 4
4121999 & # & > POD-NERS %7 7.2 2 A& 2 32 5 o >
EFFBAAT RELE R LEEEBRKAEr D ERS KRAT

dT AP e PRSI R R RASRE T S0

BN

e

FRE AT EEFL TR 900%™ il rd B h ok
B R 2000 £ - 7 7 FLEHE RS Enolaz B AR DB R SR
PRYFPICF20FFA cHE s BN BRI TREM DT HT R
® % ¢ & | (International Center for Tropical Agriculture) i ;% % % &
26 & A1 R s % 1Y G 0 3% % 40 F] POD-NERS 2 2 2 7 3 &
HOYV A3 FEJEP > E 2 &£ % (re-examination) & i1 % 41 %
% (re-issue) 2 e Efpm A4 FP g 2% 25 AF P rREZ

4L 46
g }%J °

.

% > % Basmati % if

o WA L 3cEr%E (Liechtenstein) 3 + Prince Hans Adam Il

]

hE R TR o @ RiceTecInc.» 1997 # » USPTO ¥ 3% 11

B EAG o (PEAF RN BESE AR AFT ) R SRS S RS B
43~ > F 119-20 (2002) -

* Sundaram, supra note 40, at 558.

> sundaram, id. at 558-59; Gillian N. Rattray, The Enola Bean Patent Controversy:
Biopiracy, Novelty and Fish-and-chips, 2002 DUKE L. & TECH. Rev. 8, 11 (2002).

® Z AR AR A3
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¥a (% )% % 5,663,484) $2 45591 % 4 5 “BASMATI RICE LINES
AND GRAINS e & ] » 2L 537 2 P 424 » F R W 4 3 @7 AP kw2
EHE 2 a ket e KA 0 A F A @it S8 &
FHEKGEF 03 T2 FFendk, (crownjewel) 22 £2, FF & %
PhtrRE T A pfer p R A A R A PR FH 100
F2oFE £ 42F 96539 1998~1999 &£ i v B 425 g FE oo M
‘t > RiceTec InC.#7 % & eng-fA i &7 £ W& A & 0 & 2 35
A A A B RGE 2o P il “Basmati rice” s ig %
BoBREF TAKER FEMARHY oY

ZE Al AzE v 7oA B2 UREREW ek £ ¢ (the Rurd
Advancement Foundation International » # # RAFI) % 7 2 NGO i
k0 A sk“Basmati rice’sn LfEW L * AP RBRET E 2 T AT
2 AR F R RE R E MR % S & - RiceTec &
EALES 3&?@]1« ¢ ¢h Jasmine Rice & % B ¥ % 1/ %] sldz 3 Fc
Fr2 Rz ik o PERARTLE - FE RO P A ESRERER
1,500 7 e F 4L »+ 2000 £ » Rice Tec ehd 3% S pH > ot 2 R 18
# USPTO #icdd 1 3% & I eh3f & - R3E (claims) > fe 3 & & F e & 4
gl vk o PP Sk fle 2t 2005 & 117 T K kR T
L™ E (MaintenanceFee 4p ¢ A R E & ) @ £ sz o

Tz Ao id; REC > w19 T 171 Fésk 0 (P A B IRE ) B2
CHAERLESFT LAY 0§ 64. (2002)

http://seed.agron.ntu.edu.tw/I PR/Yutin/yutin.htm (last visited Nov. 9, 2005) -
48 7{ :y

% oid. o

Oonoarmgre s b LB R (AT e BB ER 2 AL H) F 120 at
http://www.qooqle.com/search?q:cache.2K36h|DZNBQJ.WWW.qrempeace.orq.hk/chi/docum
ent/pol -bgb. pdf+quinoa+%2B+%E5%B0%88%E5%88%A 9& hi=zh-TW&Ir=lang_zh-TW
(last visited Nov. 9, 2005) (& % i & el ht
http://www.greenpeace.org.hk/chi/document/pol-bg5.pdf & #X 7 5 # » #& ¥ ¥ ﬂ [ER
&< 3> Google a F e B 3 AR )
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% % (Quinoa) # % % Chenopodiumquinoa: ¥ 4 £ s £ M ¢ {2
EF AP RDGH TS > FRAPER L A s 0 AX B ATLIRE T
A%ﬁﬂilﬁé;:i«035%4;5'1&4\1,1%13”,7}?6%,}E‘ ; ¥o@
EENAROEH N ELFETORBIED cBRARGTHTS AL
BB R G A A i kAR - WY BEMAEE T PR A g
FMALE - FEGEH B FNT B RE R

1994 # > A3 LEARPRP S A By RBE - L5 N
Tar 2% ¢ (CYTOPLASMIC MALE STERILE QUINOA )% (&
Fl%ee 0 5,304,718) > » v - B L F 27 2 (male sterile) #4

(self-pollinating) % » g @ ¥ & Tfp A PEfafnd a2
A WL B REGeand e iT e HY - LFy B ¥ SRRE BT
RFFRETERP L EEG R ABREOT S S 8 A

PRp AV a- BHF ¢ S Apelawa’® 7 T | o 82 R 1 B B4

oo FHEd 4 BN E R A LRE R ATk RA o g -
FRAFE Y FE?PIARZ > XV R ERENFER FHE B
P E LN E T ERAT R ALAE RL A o A AT R
7% & 2 A% ¥ ¢ (Bolivian National Association of Quinoa Producers)
& - 8 NGO (i4r RAFI) > — A2 B B F #4225 J| it - & 3 ¥ %

Zlenk 2 WWRA o A R oKine 1998 £ 5 F %@ 1 % b

¥ E FEk

7 % 1< & ¢ Nothapodytes nimmoniana ( Graham) Mablerley - * %

0 nommgr % o idatll; ¥4k H IR AT

% onwrmgie % > id at 13 : ¥ 424 > id. ; DUTFIELD, BIODIVERSITY, supra note 27, at 67.
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Bl W LBt A RA SR g EREI o B
FERE AT PR RA S ESR RE RS ’JJ'FK”)&T;L_%?
Bigr o H ¢ 91 3 oena & Mk (Camptothecin) £ 3 Fusgpsc® 5 jl4=p
AE B P HLE 0 RA R L AL LT A R Sv%ﬂ“if‘«’fé_ﬂféﬁ’

FRRAFBEFDRA - ZH 5 2T E ML L L AL

e

Irinotecan % 2 & = & > B N F 0k X % 2% &K OiTHE — X
(Campto) > B % 2 € F A WA LR * iR &EfH o p AF 85 224
P RANARNPEEFTRAEELF BTG RED (S E AL %

% 4,604,463 ~ 4,473,692 %) EFEE > E AEFF L R E 2 Keh

%g‘%[’ﬁlék\gggﬁqé , 52

Fo% FRAFSY

EEIHNDEBBF RS AFRBORIHER DAL AP
SR O P RIET T s P R A RDIRE e 50
%ﬁ%ﬁ&ﬁ,ipfﬁf d kbl & BT R I F

_Qr.—r%\,, °

% % ([34]2 4 B4 Bio-piracy) & 4 b flpe

http://www.ult.idv.tw/modul es/newbb/viewtopic.php?orum=14& topic_id=188& post_id=129
7&viewmode=thread& order=0 (last visited Feb. 26, 2006) ; ( 4 * T4 fdsg 2 44 )
http://www.ttdares.gov.tw/veg02/shownews.asp?num=39 (last visited Feb. 26, 2006) ; { = *
WP 8t P AERRMICRES ) L HATR 0 2002/07/07 -
http://www.ettoday.com/2002/07/07/23-1324912.htm -
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(FHRXR: 277 FR)
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2. BBFRZBEERFHE EH AN F4 M B R

TR LA AL IR BT R 7*

AN

LXELAZHr HER BT R 2 JIF 0 AP E R

Ay AIFAWEAE

=

3. HBFTRAMT NEFFENEAFTL L LS S0
EFMERE > L RRRRR ST AL i BT
Al oK E AT EE QTR 2 I

REIERHE B AN A

4. i@ F %?igﬂ'gﬁ-ﬁﬁ’»f%’f’fgifaiﬂw%éﬁiﬁ
Migmk Rt HEJIFRFTRE G BR G§F 4ot 0 B

Flm A fcH H 4 ¥ L e

<=

oo SRS B Rt  F G AR FNT B D
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% Seg, e.g., Hassemer, supra note 31, at 166; Sundaram, supra note 40, at 547.
% About Biopiracy, http://www.captainhookawards.org/biopiracy (last visited Apr. 2, 2006).

% See eg., Victoria E. Spier, Note, Finders Keepers: The Dispute Between Devel oped and
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Developing Countries over Ownership of Property Rightsin Genetic Material, 7-SPG
WIDENER L. Symp. J. 203, 204 (2001); Lynn McClelland, Bioprospecting: Mar ket-based
Solutionsto Biopiracy, 2004 UCLA J. L. & TecH. NOTES 8 (2004) (publication page
references are not available for this document); Conforto, supra note 26, at 359-60 (" f % 4p
IF—‘ﬁELr\aﬁ DB 8 )f;gJ M) MmEd (RANEBRThZFEMAE
FHEEEE) > WA SRR EEAT AL 0 F 112 (2001) o

¢l Seg, e.g., Michael Woods, Food for Thought: The Biopiracy of Jasmine and Basmati Rice,
13 ALB. L.J. Sci. & TECH. 123, 134 (2002); Pollyanna E. Folkins, Note, Has the Lab Coat
Become the Modern Day Eye Patch? Thwarting Biopiracy of I ndigenous Resour ces by
Modifying International Patenting Systems, 13 TRANSNAT'L L. & CONTEMP. PROBS. 339, 343
(2003); Analysis of Options for Implementing Disclosure of Origin Requirementsin
Intellectual Property Applications, CBD Doc. UNEP/CBD/WG-ABS/4/INF/2 (Dec. 22, 2005),
at 6.
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¥y oz i w4Hi43. F 119 - 126 ; Dnaie M. Witmeyer, The North-south Politics of
Genetic Resources. Issues and Impllcat|ons, in GLOBAL GENETIC RESOURCES: ACCESS,
OWNERSHIP, AND INTELLECTUAL PROPERTY RIGHTS 13, 18-21 (K. Elaine Hoagland & Amy Y.
Rossman eds., 1997) -

6 See Columbia Paper, supra note 7, at 4.

% SHIvA, BIOPIRACY, supra note 4, at 67.

67 Gavin Stenton, Biopiracy Within the Pharmaceutical Industry: A Sark Illustration of How
Abusive, Manipulative and Perverse the Patenting Process Can Be Towards Countries of the
South, E.I.PR. 2004, 26(1), 17-26, at 19; SHIVA, id. at 5.
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(2004) -

% See generally, Ketih Aoki, Neocol onialism, Anticommons Property, and Biopiracy in the

[ERE

(Not-so-brave) New World Order of International Intellectual Property Protection, 6 IND. J.
GLOBAL LEGAL STuD. 11 (1998). See also, Erin Kathleen Bender, North and South: The WTO,
TRIPS and the Scourge of Biopiracy, 11 TuLsAa J. COMP. & INT'L L. 281, 295 (2003).
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™ See Uma Suthersanen, Legal and Economic Considerations of Bioprospecting, in
INTELLECTUAL PROPERTY ASPECTS OF ETHNOBIOLOGY 43, 66 (Michael Blakeney ed., 1999).
" See Stenton, supra note 67, at 17; supra note 59.

2 Bjopiracy, http://en. Wikipediaorqlwi ki/Biopiracy (last visited Apr. 2, 2006).
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(Mariana Bellot-Rojas & Sophie Bernier eds., 2005),
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113 See submission from India, Brazil, and others, The Relationship Between the TRIPS

Agreement and the Convention on Biological Diversity and the Protection of Traditional
Knowledge, WTO Doc. IP/C/W/356 (June 24, 2002), para. 10.

114 See submission from India, Brazil, and others, The Relationship Between the TRIPS

Agreement and the Convention on Biological Diversity and the Protection of Traditional
Knowledge, WTO Doc. |P/C/W/403 (June 24, 2003), para. 1.
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185 Sejler & Dutfield, supra note 180, at 84.

186 gypra note 179, at 165-67; Paz J. Benavidez 11, The Challenges in the | mplementation of
the Philippine ABS Regulations: Monitoring and Enforcement of Bioprospecting Activitiesin
the Philippines, in INTERNATIONAL EXPERT WORKSHOP ON ACCESS TO GENETIC RESOURCES
AND BENEFIT SHARING: RECORD OF DISCUSSION 89, 62-63 (Mariana Bellot-Rojas & Sophie
Bernier eds., 2005), http://www.canmexworkshop.com/final.cfm (on file with author).
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187 qupranote 179, at 172.
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188 \/ivienne Solis Rivera, & Patricia Madrigal Cordero, Costa Rica’s Biodiversity Law:
Sharing the Process, 2(2) J. INT’L WILDLIFEL. & PoL’y 259 (1999),
http://www.jiwl p.com/contents/contents22.html (on file with author).
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191 Sejler & Dutfield, supra note 180, at 77.

2 H 9 5 147 ¥ CONAGEBIO 2 % = 2 H B > & 22 RIR = 7 MFIFT % 4
s (National System of Conservation Areas) > i § = >R p # ? B2 R RA R
F&é o

198 gqupra note 179, at 102-03, 110.
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2003 # 2 " 5 p ;4432004 &# 4% 15 p > FREB E RN
( Ministry of Environment and Forests) { & BDA % 62 if chfig ™ -
#1 %7 BDA 7 5 & £ Biological Diversity Rules ( ff 2 BDR) > i i#
EROEEFTRFEEH R o

BDA chi & p e BLE 2 F SRS 24 5 SR & hk
FAr > F 2T o3 A FFRAEFZAE o AT F B CBD iR
BRI H N E L 12 BRE CB5BIEY M E LW A
Belt R~ Rpu s S 2 5 SR S MR 25 5 R
WER e b 5P E s 2 k2 2 FF - BDR Bl
FRRFT R T B2ELZ R 12 BB o

F2% FEABTRIPMALF

BDA shig> # A * F @ Fh- > & L4 % F ik (biological
resources) i & ¥4 L4 - BDA % 24 TR E AR L (T L
FHABLT S G E LBl 2P A R R
e A &0 b 2 @l A S (by-products ) e A & A s e @ e

Bz o BDA #rRgeen B MR 0 v A g 2 CBD fr R & 2 if B
FRE LB A NBRTRS § AL K PBEN > T

mr @ F R E R DF KA L T34 BDA &2 BDR 4 B JLFL#'

1% Madhav Gadgil, India's Biological Diversity Act 2002: An Act for the New Millennium,
28(2) J. Bioscl. 145, 145 (2003), http://www.ias.ac.in/jbiosci/mar2003/145.pdf (on file with
author).
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i¢ * ( bio-survey and bio-utilisation) % -

i > ks BDA % 22 VR E VIR V2P S REL R
¢ (State Biodiversity Board - f§j #i- SBB) - # {5 £ NBA 4p k - SBB
2 FiE S NBA AR - A A2 2 |2 L (5 %) fhd
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FEBF R "F'iliéﬁﬁi A w SBB % i &+ (BDA % 7 1% )> @ SBB x|
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AEIPEEGFTRLETLETEE R AVARE S 2R 5G4z Hp
FTHAITHE A ZRE D EE K NBA & SBB i 4p B A2 &
Acd FrAFEL 245 5 R g 2L E € (Biodiversity

Management Committees) % L (BDA % 41 i) . w4 § ¢ #7
Fdiehf Loxd doie > BDA & A4 REE 0 B ki £

*od PP i BDA Y ER L R LAk LEA 0 RY FAL LA

A 0 WA R A Y L g Rren NBA & % & ¥ 2 gcfren SBB A 8 o

7 “Bio-survey and bio-utilisation™; & iz i B 1T 2 F FRA T A A FBp b
BE L2 AASNE > ¢ EF s i (characterisation) ~ B &% 4] (inventorisation)

13 f#% (BDA % 2% ) -

1% Sabrina Safrin, Hyperownership in a Time of Biotechnological Promise: The International
Conflict to Control the Building Blocks of Life, 98 AM. J. INT'L L. 641, 651 (2004).
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20 See AFRICAN PERSPECTIVES ON GENETIC RESOURCES— A HANDBOOK ON LAWS, POLICIES,
AND INSTITUTIONS 59-60 (Kent Nnadozie et al. eds., 2003),

http://www.elistore.org/reports detail.asp?l D=10953.

2! gee CBD, Analysis of Existing National, Regional and International Legal Instruments
Relating to Access and Benefit-Sharing and Experience Gained in Their Implementation,
Including Identification of Gaps, CBD Doc. UNEP/CBD/WG-ABS/3/2 (Nov. 10, 2004), para.
101.

22 gypra note 200, at 60.

23 CBD, Supra note 201.

24 gypra note 200, at 72.
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