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authors presumed to be nationals of such countries or by ethnic communities, passed from generation

to generation and constituting one of the basic elements of the traditional cultural heritage.
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T‘Jﬁf'ﬁ FIfEHERY %‘Nfﬁj WIPO/GRTKF/IC/3/10 Annex 111, available at
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2 4 Y45 LS Folklore (or traditional and popular culture) is the totality of tradition-based creations of a

cultural community, expressed by a group or individuals and recognized as reflecting the
expectations of a community in so far as they reflect its cultural and social identity; its standards and
values are transmitted orally, by imitation or by other means. Its forms are, among others, language,
literature, music, dance, games, mythology, rituals, customs, handicrafts, architecture and other arts.
Y H5EL The “intangible cultural heritage” means the practices, representations, expressions,
knowledge, skills - as well as the instruments, objects, artifacts and cultural spaces associated
therewith — that communities, groups and, in some cases, individuals recognize as part of their
cultural heritage. This intangible cultural heritage, transmitted from generation to generation, is
constantly recreated by communities and groups in response to their environment, their interaction
with nature and their history, and provides them with a sense of identity and continuity, thus
promoting respect for cultural diversity and human creativity. For the purposes of this Convention,
consideration will be given solely to such intangible cultural heritage as is compatible with existing
international human rights instruments, as well as with the requirements of mutual respect among
communities, groups and individuals, and of sustainable development.

Y45t (a) oral traditions and expressions, including language as a vehicle of the intangible
cultural heritage; (b) performing arts; (c) social practices, rituals and festive events; (d) knowledge
and practices concerning nature and the universe; (e) traditional craftsmanship.
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LV U.S.C.§102(a) Copyright protection subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression, now known or later developed, from which

they can be perceived, reproduced, or otherwise communicated, either directly or with the aid of a
machine or device. Works of authorship include the following categories:
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% Lucy M. Moran, Intellectual Property Law Protection for Traditional and Sacred “Folklife

Expressions”---Will Remedies Become Available to Cultural Authors and Communities? 6 U. Balt.
Intell. Prop. J. 103 (1998 ) . Farley, supra note 75, at 18, 48-49.

B £ Article 7 Acknowledgement of Source © 1.In all printed publications, and in connection with
any communications to the public, of any identifiable expression of folklore, its source shall be
indicated in an appropria-te manner, by mentioning the community and/or geographic place in which
it has originated.

Article 8 Offenses : ( ii ) wilful or negligent noncompliance with the requirement of
acknowledgement of source according to Article 7 ; (iii ) wilful deception of others in respect of the
origin of expressions of folklore ; ( iv ) wilful distortion, in any direct or indirect manner, of an
expression of folklore in a way prejudicial to the honour, dignity or cultural interests of the
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SPIE S p | BAF BE S EAE - BRESE ﬁq B ~ [ S R

ﬁrjﬁpji?ﬁi » §Hg [T Lypzic » ﬁfﬁ@%ﬁ 8 FI203 -

Tunis Model Law on Copyright for Jeveloping Countries, Section 17 The user shall pay to the

competent authority percent of the receipts produced by the use of works in the public domain or

their adaptation, including works of national folklore. The sums collected shall be used for the
following purposes:(1) to promote institutions for the benefit of authors( and of performers), such as
societies of authors, cooperatives, guilds, etc.(2) to protect and disseminate national folklore.”

86

91

33



FUTFHE P (B I (B E S L DR 2RISR Y E o e
e AER B R (=0 ‘Vﬂﬁ Wﬂ%ﬁ‘ﬂﬁ'rﬁfﬁ A DI ERE T
HARED (BRI EE SR PR T R s B B [ S
T REROT (5 PV DA “JJ'J‘”JE’”'NleﬁJl"Ef‘@ﬁ“f’?% - By
3'[@5«%”?&9%%@*[% CIy%L) SRAUHIETT » 2 E o PR T 2 R,
[e S IR SlIEN @%ﬁﬁvﬁfﬁﬁﬂeviww LB *#‘Hﬁ
et ;\:ﬁﬁ ﬁ [y u*ﬁi.jt sl ,ﬁt’gﬁ? 3th[':§§|§[5' J=E T ji,rl\”f_[iﬁfapﬁﬁ]‘e)
Eljg'iﬁ

~ SRR HJ (Ui 2 H A a;{fj’i[’ﬁfr s B R
(72 S E‘@Efﬂ fF'E}%LﬁH@N[p?}J[‘P]ETﬁ U R RS @"%ﬁﬁﬁ‘ﬂzf‘
EOLRER VAL BT “«quﬁlrguﬁ SR (ISR S SR il
PRI M (SRR RIS WL SR a2

RS 35?fEIE'Jﬁ’\PJlé‘EUIEF”’FE'FTJJS‘? ﬁ\ | Fe

T AR T AR F ) (W 2 U ﬁrﬂﬁﬁ e F':%E"fﬁﬂ HES T
s P‘H» ) lﬁhw[pﬁj[‘epugj —k,f'En, , A4 E"&Iréﬁﬁg@i . ﬁjlﬁ&[ﬁl‘ ”,mg -
ﬁﬁ%ﬁJF““WMWE@mk&w%ﬁﬁww~ﬁwrwwerjgwxi@@J

il o L R U
2. M (neighbouring right)

(1) H F’?l?c" AR G TERRDE TS A S (performers ) %\?{%”J Y
[E* (producers of phonograms) 7&/’?’[%7&&% (broadcasting organizations ) i+—
AT 5817 4 SRS (S 0T 2 -
VERERAGH * GRS RSO (SR P AR
RS © SR U TR < B - e
.ﬁhﬁ‘/ﬂ AR, ik e, (B (0 (I R S50 R T g
B 1 * A P2 FI IR E R IRANE D BB 1045
*JT%‘-* RIFVFP Y /%é;‘ LR A A Al R I'ﬁf’ﬁﬁ’f@?iiﬁi ' RELEY
#4 ( The Rome Conventron) YT T eI 5“7%‘«3@ N [F 7 rﬁ}{ﬁjﬁ %‘Rth p
W%(Mmm’ﬂw%%w%w>ﬁhW%%mQ FREH AR

 Lypzic » [l 8 » F1 204 -

93 %Fﬁﬁ%@ If%‘dl %&f Pl e b’?ﬁt‘{j zg.tﬁeiigq i k%;cggin Iy €U"dﬁéﬂ
S EH iieliey o R e mar@wfuefﬁﬁ
?ﬁﬁéfgﬁ . %Ligqﬁ\/% ik tg}g}gg;@y TFIJ . ,g;g}%@w PREE] DR AR TR R

e R A %%QwAb%meﬁfwe\%J
(International Convention for the Protection of Performers Producers of Phonograms and

Broadcasting Organizations ) » ¥~ 1961 & 10 F] 26 [ I/ Rk & f » 1964 F 5 E[ 18 FI & Fx o

34



DT IR I - b3 1996 5 12 FSEEEY T PR
i?ﬁib%\jﬁ[ P55, (WIPO Performances and Phonograms Treaty, WPPT) PllE— H
A VBRI = K5 OIS 10 i (578 1) s (o
9 [5) MR = A ARA] (5710 5)

(2) [y TR~ 5 DR AT 3 IR L iFﬁ CBCR W R
e NN [ﬂj}{ﬁj’—\b SRS MY (0] B iF M VIR PIIHEY E
RERU JF o Ty 87 F O (EE AT T (K 1 VI ERIVIR T A SR T
B B %“r?% LY~ g S H lm"ﬁfﬂilj[”‘iﬁf\f@" o H‘%Jfgij
gl AR NP LR 2 S LRGSRl 2SI Lk R LS RS
RVAET > e R Rl - 92 5 7 FL 9 PN %m 'fi&[ﬁﬁﬁ'?l’e’f@?i“#ﬁiiﬁ
Ay f”[' F S A, o TOLFUSAPAS (pUERUATE = Sl 2 [ B =R - iy
VEi E ARG B L ATRUH R - e (R Ffiiﬁuﬁi BE% j{’l%%% 4
e I%ﬁﬁ%@?@%l‘wf%l%uﬁ%kﬁ R PSR R W T
s FUF (5 (S A A l'ﬁi?éf’ SHEE A N PR SEY R D [ AL (T
A=y (VIR - 298 S Ty @%”FL% e 1 TF?F@ AR R E
HE O L 3%”' ““WVFLE?'ILP i fﬁrﬁﬁf’ IL” FPRY L o B IR
PO s B FI P s H]M %J » T T R
R RB N (A A -

3. EJJ F|/fé (patent )

TRIPS 5 27 57 1 A SHET S (57 2 ZFih 5% 3 SR g ph I/ s - 2

iigljfiruiﬁj@‘q l/?JFF[[[F[yﬂjjig’gﬁF ; “ITF PrealE ~ SRR Y lgvf&a
Ejﬂhﬁs mﬁu 4 [%%’TE“ITF Frafilt ~ BRI HR 1S I - lplm]*llﬁﬁh‘%n
FIFTAITE ~ Wliwﬂ“ AL o DJIP%*U[‘EHE iR
G R AR ] £ OS] ~ A [ BRI EERED @ 98 C
FETE) ‘I"'I'*ﬁdl"ﬁﬁJl"D [’*‘[’*ffﬁ'lﬂ“li;ulﬂ“l “mk > PEEER LT %%T[iﬂﬁ ?“IEL
KT~ G 7ln R EANE IR - N (B AR e
AL~ gl c‘ﬂi?ﬂﬁbﬁﬂﬂﬂ I R A J YRIFF o SRR M AR
BERT (B AIPTRE ~ SRR EIED = RifFROR -

B REVIE] > REE 70 0 F1107 ¢

% See WIPO/GRTKEF/IC/3/10, Annex 1, page 35.

7 %f’%”r;ilﬁ&@“ﬁ[J# Y109 PP TREPih PR TR O o AR
T AlrE

i W‘B[ﬁﬁ«'ﬁﬁﬁ*ﬁf 93 IR TP IE VIREPILY H 05T AR > SPul b s A A
[/f““[‘l:

> S PP GEERRERPRIE IO, » SO % ALY S - s st
,—Kﬁt FII%FIJBIBUJ‘ IU#&JPK/u[ \F IE:[FI ‘F]K/F[I%Fljult "E}'Fﬁ‘i]:lf Iy [?;q; (f‘fl:ﬂjjfmi;‘jzzl
94 fi 110| PR T B T 2 ﬂ]w EEE] AT =g gwﬁ{

35



4. Fig - BeEHES

(1) ﬁc? (trademark )

TRIPS 357 15 f&7 1 FHE > (kL eI [RLEE i fﬁhg&%m VP
ﬁ‘fﬁ (P A5 Gl '/{'f, P RELI ey g o R - TR EIJ%” it > E
S| E\\f_} %IJI }‘[[?ﬁ’ﬁu[ s /\I ) b[l—h‘z:mﬁ%; [/I IF?‘?%*F/‘ =, T‘%{gﬁ:t{l | £ FFQ
,yym 3i5‘j 5 I fyig ﬁgl T [ qiy;?t e w Jlﬁgﬂﬁkﬁy
*l ‘%AF AR o 'J F[FF? &1 5 Ll [E[FF? FF[}IF&%;%J/ﬁIFTMFI U,ﬂgu%;ﬁ £ i{‘fﬁ@
pﬁ#@ﬁfw%‘wf—?% RN R ﬁ;ﬁﬂfy?%ﬁ‘ﬁhﬂ[ ° gllﬁ?%u’_i?d;[/ ﬁhﬁﬁ‘m
ETIJI'EiE]ﬁfJ’FEfj ey E@,ﬁéﬁ\ RS~ AT B F8 s e -
A R B o S R Nlﬂlw‘ﬁ”r ZEANEA JW B ENEANER S
el AR R @ﬁfﬁff—?r‘%‘ NEa2E [*‘ﬂ%ﬁjﬂfﬁjﬁ‘ e }E‘&‘*ﬁﬂl%‘ﬂﬂﬁfﬂﬁlﬁ&
B AR '/iFJ IR & Al /ﬁ’?"ﬂv%ﬁ ”ﬂl/[“'ﬁ‘*vr Wf R VIRLE A
AViEr] ﬁ?’fﬁlﬁwyﬁl f*iﬁ}%iﬂfﬂ%f’%ﬁ” 1L A B N U N L i ST TR I
= H%ﬁﬁﬂ%‘ﬁﬁﬂ =N ELY 5 -

@ FEPHEF (eertification mark )

FYBIHARR BT 72 (RE0 Vs PO R R R s T R pp[!
B R B E PR ’Figjl“ Y ’E\H'%:EP I I
(S0 b B T Y AN FEN B ’['EEIJE[TL%&IE[EI CHEUIFi TRIPS
57 22 F R R P ey ri'[a&'rwrﬁii 5T 126 [ « S Byl 57 4

 5E | R FIH@F‘IHI%:tFJ NEESTRNN! E}ﬁﬂ ;[H 1 _J_EJFIF@F‘”‘;:

PR IE. |§\%—I/t§1*§§m'< sl (BB ﬁ:tp ﬂguﬂj;@%[ D P
i ZTEE? FF#VFE‘EWFJ T (B FIp e AR PJFVF' FI g e (EL 58
H[J’Fﬁjﬁ‘ P PP AR R AR W RS Bl AR A
@‘ﬁ% “VFU_, ENCE i&¢‘$l[_ﬂﬁilﬁlwﬁ7' SCANEWREIEFIZY 9 (%27 3
et EI’E&F% [ERZ e ﬁJIﬁﬂf“ Tt ’“ﬂ?'k?ﬁfﬁq o o FPERIRUE N
=) F'IT?TJ i Uyﬁ%ﬁﬁﬁﬁ“ P BREH R = T By 2 RV SRR IR
o P2 iR RUE M AR (2R 5

@ By (collective mark)

TSI BT 76 [EEY 1 Al T ARk Lgﬂ:ﬁy;ﬁ N %ﬁﬁ\};ﬁ Imj[gu?g ,
AR AR 5 EY TR Y g 5 2 AT T - L S
- AR PR SR - L T 7T R B e
Vi f‘lt‘n%& SR 55 E R ff[}[ﬁy%aﬂ  FHIEEL D R E LR VR AR

36



TR IR L RS TIPS S S R I o L R R
\agwﬁ*<ﬁvnpffFiﬁ+EWﬁuﬁ7@’Eﬁﬂﬁﬂrp ;wqrﬂtffwm%mﬂﬁ>
A 0 2 IV S A S - S 2
o TR L A

(2) PyFIfE5. (geographical indication )

o B A A FTJ—L??FF Hﬂj%fﬂj ViR BRI T RERE A
(indication of source » Fy & &% T Bt o [LAe ‘ffﬁ A R A U AR IR
TIEUE 9 €78 | (appellations of origin » fUITE 1B V55~ EIERA 30 HL L

%’&1Rms%wwr%%@%er’ﬁ[$k Y P IRTESA - 2 I
Fi @“'ﬂ’%%fﬂ:‘ ST TR Vﬁt—;ﬁsﬂv EARIE > NI [ FU’?‘YF B R AR
7 Fl— 7% o TRIPS 5‘522 BT 1 ,EI#FH_ ¢mﬂfﬁﬂ VBRI R -
“EIf #ﬂ‘ﬂﬂ» [ i FV R A RSP R BB R © _j;rr? it
nL_PF”{ITE’T ) @‘%F&JE YRR > A Fik E Iij"’_F,'Lﬁ %:ﬁ o TRIPS 37 23 [‘%iﬁp‘lfgﬂly
BRI FEH BT (R (B T BRI [ﬁ%ﬁf[ﬁﬂi:ﬁ [K:UJ‘{\E—’?&FPF# ¥ TRIPS
9 22 - e E %T@%@ﬁ’?%?aﬁijﬁ'«l‘ﬂﬂf{ﬁﬂ  PURLTE BT 23 [RERDIAIT
iP‘IFEITﬂEJ%E% et Eﬁﬁﬁ'?ﬁ@ﬂ@@%’ E el ellivae ) Sl o Tl R A
fj@fﬁﬁl ’ FJS‘#]’ (W AT A PR Jﬂﬁ’*‘“‘ﬁ%ﬂ/%’;‘] o ZYIEE TEER S | AU NEE
TR [ Ii’?ﬁsuﬁ' G, Eﬁ@%@;‘ NI R R T AT
1 0 (Lt 17 s A rrIHJ B AT » FHPEETE TR TR R

100 T S 74@1’; «IH”F[EILJ%‘%?* S irq J'f 5% (tribes ) » ﬁz[ VRl [iad £ f (4
LIS LI P f‘“'f > 191 ifra"i;,f AT IR A R &i%ll F1if [gﬂﬁr &:fzz
bR LR 1] ‘2‘%!’ R ) rwgfsz*éeﬁ YL 7 i) il
Wfﬁw iy w[ﬁ:ﬁﬁ ES Ay 8 a%&t“ELW‘ A Bl NIRRT
I rEH |§i H'ﬁﬁi 355 F146-

01 e g w%‘i_ R PP AR 12 2 59 (Paris Convention for the Protection of Industrial
Property ) | 1/ iyt e

102 F:-Jrilyﬁgj_rﬁufi';'#ﬂﬂ‘r& [7 WEY[ * ,?QJ/F? ﬂ\irﬂ*’ﬁfﬂ'ﬂ & (Madrid Agreement for
the repression of false or deceptlve 1nd1cat10no source on goods) J e

13RI L TR B R G B IS OV BUA 35 ) (Lisbon Agreement for the
protection of Appellation of Or1g1n and their international registration ) .V fiy#i o

O T > (BRI lﬁx%&@ﬂ (Hp2aR2F) > 572514 > 2004 & > F16

"% TRIPS 57 23 ekl ¢ » @tplﬁ SN e 80 = Ar?ﬁg&% V& PR E T | g *ﬁ’?ﬁ%
QF ﬁ%l*ﬁi{?@@ﬁ&ﬂ T 7S T iﬁ} ME"J/:EP Ff*iﬂ:tPJ I P EE FIed

Y l/@"[i%ﬁ&ﬂ@[ﬁ[“ SEHIL I/Efk%#g F[El’“l st %r&;@ PR Y B PR

(B ﬁﬁ‘/ﬁ"*%ﬁ”ﬁ 7@“5]’;? il fﬂ B IR Fﬂ it il THI J;[VE‘ P2 (PAE =
YR

06 2 pE ST 21 557 1 ,Fliﬁ{qiij tH 'iﬂjf ]PK/JEI ?’I F' o PK/I JE I}HIEI SHAID - B
’Fﬂﬁ?ﬁ VIR B L (R T ﬁ'ﬁfl‘/’J[ ‘iﬁ?ﬂ,ﬁiﬂ A B

TS W BT 24 T 2 7 rﬁ?‘ g @F‘/‘%Bu T AR WP, f? i
F‘ELE NZEEE 'Jy%FIF ;{.l 'E?ﬂ;[ ° ':TS’FI ﬁ]a’]l [/quJ FF#I_FIK/J%BHJ 'i?ﬁ:_ﬂﬁ %TL » Y&
BB A .

37



STHFUUIN R - S BIARE V RPTR B AR EE T [ fﬂlﬁk R (HEH
ST SEUSIRT (USRS « fylend 57 23 1597 18 4" >A%¢Jwﬂ@w
SR E O B ¢ HIRApO IR L S JF) G Y B R e 2 SR IRR
B SRR = Y - WIPO RS Wlﬁa@p@ﬁn ﬁiﬁ”ﬁﬁa
CN RN N 2 LU ﬁféﬁwﬁhﬁﬁﬁ@ ifi*‘?*:‘—lmni’ﬂ
('specific manufacturing skills and traditions ) > Z/D r A q?fi FV= R e T PR E
mﬁ'ﬁjpjg%ﬂ P 2 RIT] gj}lﬁ}tn_ - ;ﬁ 3 E = PF[EHO SJ[QE]J|‘PV‘*%FEFI§’
DI SV W £ R MR - B SRR R I e
CERIR, STERE  BPRSR EE - EINET F G VR

5. 744 (undisclosed information )

TRIPS 57 39 rsz,FI%JJL FIGR S Rogk ~ S dﬂﬁﬁ vkl o R
I EEE R ST arﬁi%‘}[r HEEIVIH AR V FEe IJ;'?EH“I Fli”E‘ il
( confidential information ) [%#7 > © TTU IBP}%JE[%Z’FE'W E“ﬁlv i f’ 25 SINE S F\[fﬂ
N Fy F[E}*[El I’Jj Eh— R i ;fgg«mH % kr%g;;[wgﬁwygg [ﬂﬁ%m-f
M SE R S AR dﬂiff ~ T F,%H‘ﬁi@ﬁ Iﬁ\ﬁ*"“f[* 1= e
%rzu%i;ta‘jz g HI 7k T s “iﬂ% (trade seerets ) | 7 ?Fﬁﬂi Jefie~ GIA ~ Jiel )
FRZC %ﬁﬁkﬁfl [ B é@éﬁk};\:ﬂy EuARNIE ”11“;[[:@1 1.7 &
W S e R 40 P B BT VSR
H (ﬁ:?il'%?lﬂl?) 3AER A “'ﬁgVFIEE‘J/I#dﬂITﬁT?f (Hfﬁlﬂfﬁ\'ﬁﬁﬁ)ﬁ’?) °

ﬁLSFD‘JI“ﬁJ[EﬁF;"TAI ek e S HINEEIICORIE NN e Soak AN Rl
| IQ?‘ HII 3y (breach of confidence ) [t ‘Jfﬂiﬁ o METRLE N Wﬁﬁﬁﬂ%}?{{p%
g;[%@ TR E R R Jﬁ&.i{ﬂﬁ,’ﬁgﬁﬂi TR S L I

[JZ fﬁ&-ﬁﬁﬁ TSN St N E e ﬂ”f’p’;l’;k%%ﬁﬂf HIFAEE ‘Ef FlIpY
{;k R FIL wuﬁbgl“ RO 7 o AR P P B
e S NI E S TGS - = RN E ST RE T N %T‘F[I

%:tilj S [Jé\%_%'e‘[gﬂl:[ ﬁb#ﬁj ?ﬂ Ej JFC‘/[FF v <K$‘M'%

8 ik BT 03 [T 1 FiT 18 ?«iﬂi A2 [0 25 BB SR B A R R B
LB U IR ¢ [ LR A -

L rﬁa:t 104 > 1 61- 63

w0 vyl ;‘EG%E@E i) - PR B - e
Frefohs o AT — MR R ,f;{zjgf_; ’Tﬁﬁi’ﬁ' HIT# A" -+ %7 % B —Formosa Oolong Tea
YR TR - S fﬁﬁﬂm £1 %@ﬁ [ e
AHIELE « HFB T 7730 7 Bufl — X RARS « SP% 7 -
http://seed.agron.ntu.edu.tw/IPR/GI/gi.htm, last visited on May 22, 2006.

MU TR B P F AT 'FII%E'%'EUWF (%ﬁﬂﬁi?ﬁﬁl ) %ﬂ?jfﬂﬁﬁﬂf{% 10 # (&7
101 f50) ~ FrACAR FIRIELS 12 5 (33 113 %) -

38



~ ZBURUE SRR IR MR AR A AR B

@*H BUE R R Fﬁ' £33 Y] 2 fi
ik ARl e | B AR | mE RN R
R3] (P RERUL: 2R (LRt o 1 & = B ~ U P Tt g A AR L S A
R A (AR - R OB P A A o TR
(B RLEREXN F’?Fi[*ﬂﬁ RN PIRDERF R 8 0 T B S R SR
L B T U P 2l S A L S A1 RRET Ry %ﬁ[f%ﬁ?
e ﬁi’f*ﬁf[’éﬁ%l o |H A -
[AE HFER - ?ﬁ ?ﬁﬂ/ > ?’l%ﬁ“ * | B A R FTE' HE e B
R EE - MEE  S M  (FVEL PR B~ B [
- ;xr:};ﬁ |7~ R~ W ?»I < S BERE|S %@ﬁggﬂ iy
% ’%F’;ﬁﬂi*ﬂ’l NI *“Efp ERR Sl IR U O AR
SRR - [F B 5 o FEF" oy
R B Al
MEFIV R R ER RN Frf SRR TE - (BT B
EI A R E T~ A A 1 [INE ﬁi‘l’%&'ﬂ‘f
Ak gt o Fﬁﬁ% °
FEF]| PURL = SNEEY E'?‘Zﬁ*}"ﬁ?ﬂ e Eif‘ﬁéfﬁ‘??ﬂ? Moo lFIIR P ERE S o (FIIR S AV
jﬁ{ﬁ% ° ‘ :
APV AT ET%%%TF'?%‘ S Ej?ﬂfﬁéﬁrﬁﬁﬂ' {HEJ’? ’E‘*FT;J il “fﬁ Ik Sk
F?,;:J&i«;ﬁr—%[ e f‘e;{:ﬁ%flﬂ,{/% Hgfﬁé‘ﬁaﬁ % = ﬁ,,gj‘z A EE (T
- &?‘Wﬁﬁ‘tﬂ (ig’r(%ﬁ;tPJ H I%Qimﬁ%ﬁ*
PR E P pIEY] -
-
TR TSV E'J[a el 5 e RURI T A A | A - 20 & o Elﬁ‘tFJ - ﬁ Pl i =
[5\%“ [0 T R B 10 5 st 8 ET 10 & 0 i1 \E AL R

7;'/?[7 =t % 50

B2 E s dspf

s 2%

Ha b -

o [IVGEERT - 3
510 &F o
b BB NERRIRE 2R A AR IRZER A AR RIE A AEIE RO
L S R L [ R 1 I Y U B L S
PR E SRR ] RS R PR AN SRR ) o -
SEalem s o e s
(TP 3 - —
A
BRI I
fE

3

9



412 (ST 7' O % MR ) 1 (sui generis legislation ) R

PRI M T AR © 1 O (S
U SR (B Al (Rl S0 (N 25 22 H JIF B Farley'™ > J#W Blakeney''*=
Githaiga $E1} rqﬂj flI=F %  (sui generis legislation ) V& - Githaiga 55 ‘“FE‘T'ELL ,
U 4 DS
LR ST LR R M L 4
wr¢yv§[#o

ﬁ%wmﬁW% i R (e
34 TRATE, r[ﬂ“r‘?f’ 1% (fixation ) » {2 {5 G &= (BARY V ol {F pIE2HER
4 = ’DJmu’r%‘E‘fjx E %]Bﬁ@
SMTJET“MD?”WFkﬁ'fd’d%mﬂwﬂJFVmﬁfﬁﬁ“Nw$mﬁ°
6ﬁ‘[J£DJ|le"r§‘E‘FI HdE DJJEI%F"‘ Vi F' J\L_fl AT JE*IF, ﬁfg&erﬂj
7.%j I P PR L

- Githaiga FHREHF1 > HET () h'il*‘?%t}%ll; B HTE ﬁ"‘?’di PRI
lﬁki’?‘ = 2 A R (AT VI - TERTEHRE RS R N
e Fﬁﬁlifllﬁ,& Ejrﬁgry (SR T [ LSRR m@ JRP - rf;'#@ S
PRE o ??f‘[a * Féul S5k S WF’”'[}HNIPﬁJ [ [ ) b [
R (AR 1 fpﬁﬁ%? (AR R VIR LA ~ 8 U] 2 s
yr,g;jm—g Pfg[ ﬁﬂﬁ R

SR SR A A 0 e ¢

1976 ] 3% Hl 184 2k S ARLARTE ~ 1982 [l B QI P AR (28 Padfich
TR A EEEE 1999 P [f}j (OAPIT) ~ 2000 =165 5 G RUE N (5 |3Hy

’E“lﬂav’tlﬁwi ~ 2002 Fy T a;«lajtﬁﬁi ~ 1997 FEE HIRLE NAEFEE ~ 1990 S BIH]

BUY RIS T B B RSB [ AR - 2002 8 SR
R VA IR ] -
"> Sui generis » EFF T A [~ Black’s Law D1ct10nary fERE £ “Of its own kind or class” ; i.e.,

“the only one of its own kind ; peculiar” » jE[L | F R FRAY ;Eﬂﬂj fY~ FIay— By - BB Wikipedia,
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152 Article 15( 4 )(a)of Bern Convention, 1967 Stockholm Revision. “In the case of unpublished works
where the identity of the author is unknown, but where there is every ground to presume that he is a
national of a country of the Union, it shall be a matter for legislation in that country to designate the
competent authority which shall represent the author and shall be entitled to protect and enforce his
rights in the countries of the union.”

153 gﬁl s ﬁrﬁéil% 715 F1 40~ 41 -

A = F_:‘f % http://www.oapi.wipo.net/doc/en/bangui_agreement.pdf, last visited on May 22,
2006.
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http );www wipo.int/tk/en/documents/pdf/grtkf-ic4inf2-annex.pdf#search="The%20Pacific%20Regio
nal%20Framework%20for%20the%20Protection%200f%20Traditional%20knowledge%20and%20E
xpressions%200f%20Culture%2C%202002', last visited on May 22 , 2006

157 See WIPO/ GRTKEF/IC/3/10, at 28.
http://www.wipo.int/documents/en/meetings/2002/igc/doc/grtkfic3 _10.doc, last visited on May 22,
2006.
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http://portal.unesco.org/en/e/v.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201
.html, last visited on May 22 , 2006.
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Written and researched by Terri Janke, prepared for Australian Institute of Aboriginal and Torres
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