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Abstract

The fair use doctrine is very important in the field of intellectual property right.
For encouraging the development of commerce and technology, the legislator create
the law of intellectual property right, such law permits the inventor to obtain the
exclusive right for the intellectual property they invented. As for the trademark as
discussed in this thesis, the Trademark Law permits the merchant to obtain the right of
exclusive use of their trademark which is composed by word or design for indicating
the source of their goods or services, no one could use such trademark without the
prior consent of the trademark owner. However, most of the words chosen by the
trademark owner as trademark are widely known by people due to those words
already have specific meanings before been chosen by the trademark owner. Or
because the competitor of trademark owner does has a need to use the trademark for
comparing the difference between his goods or services and the trademark owner’s, in
order to describe his own goods or services. In such cases, to protect the freedom of
speech of the public and the interest of consumers to identify the source of trademark,
the existence of fair use should be allowed: However, in what condition a use will be
deemed fair, and thus without the need to.obtain the.prior license from the trademark
owner? If a set of clear and definite judgment rules could be issued and accepted by
the administrative organizations-and the judiciary, it would be beneficial for the user
to avoid any possible trademark-infringement-fawsuits.

There are quite huge amount of papers and judgments discussing trademark fair
use in U.S., such theory and judgments are very worthwhile for our country to
reconsider the cases involving fair use. This thesis intends to discuss U.S. laws and
judicial decisions, and try to compare them with the legislation and judgments of our
country at the present stage, and summarize the judgment rules suitable to our country.
Finally, this thesis intends to be the reference material for our administrative
organizations and the judiciary for making the possible judgment rules of fair use. The
first chapter of this thesis is the preface, the most part of which is the explanation of
the motive, the subject and the purpose of research. The way of research is the
so-called non-experiment research, in addition to interview with experts for verifying
the result of thesis. The second chapter discusses the use of trademark, explaining the
present definition of trademark use in both U.S. and Taiwan before starting to discuss
trademark fair use. The third chapter is the legislation of trademark fair use in U.S.
The forth chapter is the case study of statutory fair use in the U.S., including the types
of trademark fair use which had been stipulated in statutory law. Through the study of
prior case law, we can understand the application of statutory law in this type of fair



use. This chapter also contains types of fair use invented by U.S. circuit court,
including the nominative fair use, parody, comparative fair use and comparative fair
use on the Internet. I also summarize the judgment rules for this kind of fair use
accepted by the court in the last section of this chapter. The fifth chapter is the
legislation of trademark fair use in Taiwan, this chapter explains the history of
legislation for trademark fair use, for the purpose of discussing the factors for
establishing fair use. The sixth chapter is the cases study and types of trademark fair
use in Taiwan. Here | try to summarize the judgment rules for the most common type
of trademark fair use in Taiwan, classic and nominative fair use, which had been
accepted by the courts. The seventh is the judgment rules for trademark fair use after
comparing the legislation and cases of both U.S. and Taiwan, this chapter also
contains the record of the interview with the officers of TIPO. Through the interview,
the judgment rules could be tested for their application in real cases. The eighth
chapter is the conclusion.
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2 Lanham Act § 45 (15 U.S.C.A. § 1127): The term “use in commerce” means the bona fide use of mark in the
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be deemed to be in use in commerce (1) on goods when (A) it is placed in any manner on the goods or their
containers or the displays associated therewith or on the tags or labels affixed thereto, or if the nature of the
goods makes such placement impracticable, then on documents associated with the goods or their sale, and (B)
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advertising of services and the services are rendered in commerce, or the services are rendered in more than one
State or in the United States and a foreign country and the person rendering the service is engaged in commerce
in connection with the Services.
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affiliation, connection, or association of such person with another person, or as to the origin, sponsorship, or
approval of his or her goods, services, or commercial activities by another person, or....”

 Lamham Act § 33(b)(4) (15 U.S.C. § 1115(b)(4)): “the use of the name, term, or device charged to be an
infringement is a use, otherwise than as a mark...of a term or device which is descriptive of and used fairly and
in good faith only to describe the goods of services of such party, or their geographic origin....”.

% 2 MCCARTHY, supra note 3, § 11:46.
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96 S.Ct. 1817(1976)

?2 5 MCCARTHY, supra note 3, § 31:139.

21d. § 28:40.
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geographic origin of his or her or another person’s goods, services, or commercial activities, shall be liable in a
civil action by any person who believes that he or her is or is likely to be damaged by such act.”
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%8 KP Permanent Make-up, Inc. v. Lasting Impression I, Inc., 408 F.3d 596 (9th Cir. 2005).
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8 See Denis Gosselin, The ninth circuit’s “nominative fair use” defense to mark infringement: New kid on the
block? 12 J. CONTEMP. LEGAL ISSUES 366 (2001).

8 See Derek J. Westberg, New kids on the Block v. News America Publishing, Inc.: New Nominative Use Defense
Increases the Likelihood of Confusion Surrounding the Fair Use Defense to Trademark Infringement, 24
GOLDEN GATE U.L. ReV. 685 (1994).

% KP Permanent, 125 S. Ct.
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% Lyons Partnership v. Giannoulas, 179 F.3d 384, 51 U.S.P.Q.2d 1365 (5" Cir. 1999) (“The strength of the mark
may actually make it easier for the consumer to realize that the use is a parody.”).

% 5 MCCARTHY, supra note 3, § 31:153.

% Nike, Inc. v. Just Did It Enterprises, 6 F. 3d 1225, 1227, 28 U.S.P.Q.2d 1385 (7" Cir. 1993).
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by the registrant for the remedies hereinafter provided.
27 anham Act § 43 (¢)(1)( 15 U.S.C. § 1125 (c)(1)): Remedies for dilution of famous marks. (1) The owne of a
famous mark shall be entitled, subject to the principles of equity and upon such terms as the court deems
reasonable, to an injunction against another person’s commercial use in commerce of a mark or trade name, if
such use begins after the mark has become famous and causes dilution of the distinctive quality of the mark, and
to obtain such other relief as is provided in this subsection.......
128 See Benjamin F. Sidbury, Comparative advertising on the internet: defining the boundaries of trademark fair
use for internet metatags and trigger Ads, 3 N.C.J.L. & TecH. 35 (Fall 2001) » 5%+ #£4 [Blockbuster
Entertainment Group v. Laylco. Inc., 869 F.Supp. 505 (E.D.Mich. 1994) ~¢%'SifF » F'??H*l/ I %[Jﬁiﬁ.lz{
(initial interest confusion ) [T?F’Fé? E;‘H?i F’?’F‘i’%’é%wd/?ﬁ ?ﬁﬁiy{ o |FHHSUEA1FI E"?{%‘”E@ I/[S},—‘(pomt of
sale)Fi’ e o VL o AH 1Y phyffk Fhii?? v IQ%H ﬂuﬂ‘ﬁ# BFIIIA i‘?ﬂJ%ﬁ ﬂMjp‘jiﬁ WA
(NG FJFM?J;D@ | ﬁ? S F, VR E E%l N N S o A AN lFﬁWﬁ di‘iﬁﬁiﬁﬁ}?i
TS H SR Uy R 7 P R R,
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ﬂ‘”“"zzﬁf\”ﬁﬁfﬁ@@HIEFE"”F??%’ R AR SR BER] > IR Ry T R
[/Flgﬁi, JEES wﬂ vﬁfﬁﬁﬂ FET’]ETJ%:J DR AR E R B Y
P2 IR IS B 1] 7%?” I EFJ}HF iR FE R Sl fLE R B o

451 : “Fﬁ*ﬁg;‘?[ 4 ?‘ii {7 — Brookfield Communications, Inc. v. West Coast
Entertainment Corp

45.1.1 * F[FHver
=Y T%'Lf i Brookfield Communications, Inc. (I') ™74 “Brookfield” ) IS 5L

TR o AR 1987 o 2 RIS }ii\% D F‘g Ew 57 VRN B[
- Fﬁ?ﬁ“"’qﬁ;‘%}‘"wfﬁ‘fr%@” M B 2L RS S S
M R F" EIJ}“F'["LJ%LFIJ/ F‘%ﬁ‘%?ﬁ_‘i 3\ ETJI YA Ejjif N S
Brookfield 7+ 1993 &+ 12 :’j S R ;] | | “MovieBuff’ — SHfi 7t fELgseyan

TR R Eﬂ*ﬂ?liﬂﬁﬂﬂ ~ ﬂ] J V2RI - BEAER R R F‘*
E[J;FF""‘JjJQ B ST VTR TR U SR BT ¢ VR e 1996
#Ejj Bookfield * fl fl Sl &?":tPJ,« flJ — Network Solutions, Inc. (I'] M *1 “Network
Soluctions™ ) ﬁ:til “moviebuff.com”  fit 15 5ffak. /7 (domain name ) - ﬁﬂé@ﬁiﬁ% FHG
[ES«'— é‘»%ﬁ‘v Rt PSR H West Coast Entertainment Corp. (') ™ “West Coast” )

s S RL Brookfleld dyﬁ‘tPJ “brookfieldcomm.com”™ * “moviebuffonline.com” fit Bl

?E P HS 1996 M 1997 SRR USRI A ‘—fﬁl “MovieBuff” TR
“inhollywood.com” a\‘ﬁfﬁf%—{ﬁ MowvieBuff™« 3L HE= E‘WH% > Brookfield ™"#% 1997 &+ §
P19 B RUSCB R R b "MovieBult” FRAipyEett] - el e "=y o
R Fﬁ% YRR @ﬂb “HLAAER (P A= ﬂa&b%:frj iﬁ'rﬁ Al E
R VAR o AR e RS T 1998 & 9 F] 29 E”‘%Lﬁ# > [Fill Brookfield
B 1994 = SEH “MovieBuff” 17 pi* HFFWF'T—“ U Eﬁf?@ﬁ TR AT ﬁﬁﬁj\?ﬂ Brookfield
7 1998 & 10 F| [ - gEH West Coast | ELE’”E' ﬁ:tFJ I mov1ebuff.com AR
“MovieBuff” 75 %?ﬁ{v[?{ 1| West Coast J/ Firl'] [E;I M| “MovieBuff” [FPE G ELE R

5"%@%"’1 “The Movie Buff’ sMov1e Store” 1V ?‘}[7 Hl’ﬁ@ﬁ?ﬁﬁ‘?ﬁ’[ (74 1991 = J&HH
SREIGER] > 2R R et ;'fEJFﬁ'a‘?’West Coast T4t Hil F1 1998

=& R Fi [:E&[W%n%i‘}“ [/%Q«EWH rF'“IEIF' “Movie Buff” /78 =ity ﬁ#bqﬁ

5 [ﬁJE?j {0 “The Movie Buff s Glft Guide” ~  “The Movie Buff s Gift Store”
“Calling All Movie Buffs!” ~ “Good News Movie Buffs!” ~ “Movie Buffs, Show Your
Stuff!” ~  “The Perfect Stocking Stuffer for the Movie Buff!” ~ “A Movie Buff s Top Ten
“The Movie Buff Discovery Program” ~  “Movie Buff Picks” ~  “Movie Buff Series

129 Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036 (9" Cir. 1999)
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“Movie Buff Selection Program” ~  “Movie Buff Flim Series”
1998 # 10 £] 10 F!> Brookfield [i] West Coast f'J £ f | ?ﬂ’f’[ SIEL "] “moviebuff.com
4 1@*&'[9 o H AR ot West Coast fh (-] > A E‘J}H VBT - ) West
Coast f; T‘i%ﬁ‘ﬁ? i VPR ‘WVIIJETJEHH?JFFH/?[ gk R Ay SNy S P A
F ALY BRI iEEt Yy o TRl f“i  H AT R Y #&ﬁ‘%‘%ﬁﬂfﬁ#[
Brookﬁeld ﬁ”i[ﬂ [ES«'J TR BS'E?EE'Q?F » =+ 9= West Coast #% “moviebuff.com” ?ﬁfﬁﬁ
FRH AL “%7%‘“' FH pgE s e T R o 1E“§’F%PF|F?¢5‘IS2 f% % 43(a)f% -
[FilF Brookfield = ii F?EH'%HTHJ EW"'—"‘IP West Coast ') (= =" “MovieBuff
NETRIE EIJ?I,T tH I'EIE' | “moviebuff.com” flHiAfak £1# - B9 H | TR R Lﬁ’,’ﬁﬁ[w JH
eXZ  ANE ﬁ*ﬁz’ o 11| West Coast TR » = 9=F [1 1986 F S| [H “The
Movie Buff” s Movie Store” 3‘%[111 A SR P P HEL "MovieBuff” V- fil
H ?{ » K17 Brookfield ffi”'] “MovieBuff” fit+5 EWH?I il 'J » =] “moviebuff.com”
HEAR £ AT | BENE D R R I b West Coast ZELETfi1™] “moviebuff.com”
™ 7 ¢7= Brookfield V' “MovieBuff" AR5 iFLifij &> F%FJPHWE‘T » IR AR TR i
fif'g West Coast FEH-ffi"|%# > ' Brookfield ™ 55 @i sk % Rl Brookfield

I g

45.1.2 ¢ BTk Bsfa‘?lm{

Brookfield ][] 57 ] <3 A [ E '—]??’ [ifE West Coast #1999 & 1 5| 16 F It
it “moviebuff.com” f ,.\Ja\ﬁfﬁ €78 > Brookfield & = Z[[ 3 [l T/ TEJFI by I
[l 23 ek [‘%@‘%E?‘%Lﬂ/ f—?‘ﬁfﬂf‘&  for R West Coast I'J £ ffF T F R AR T

“MovieBuff” "CFHLY ¥ % > FUEH IR I BAT SESIER 0 2 2 h e
ﬁ'?ﬁﬁ/ﬁ@ Iﬁ&%ﬁ%,l/ U E[JJF ({1 ™ | @moviebuff.com ~ moviebuff.com lé?ﬁ i “fﬁi@‘« )

RS I flh NG N ’FIUQ’ Fl& [ﬁ*ﬁ@:ﬂ ) ¢7'—‘2'<ﬁ’[J N @‘%E’\ Brookfield f&-f#
25,000 X & VHERE & E 35 West Coast HEFHEZ > ™ Tﬂﬁ PEIR E = 400,000 & 2 3F
e [ ‘EFJ%m%i& Brookfield 1/ %"ﬁkﬂ—&“‘ ¥ o

Y LGN [ ERCA SR o T R B R I R S AL R
o {ﬁ*ﬁfe 7 (domain name ) ./ ﬁ:i: '| (7552558 Network Solutions fﬁ‘ﬂfrﬁ > BRI
Tt ffl ™ [Tl €78 F/*ﬁ&ﬁ@ p A ﬁ:tFJj Hlﬁ VIR A 72 [E ol B ﬁ“ﬂ“}fm
LU E RS e H'ﬁ%ﬁ VAR P A IE'“ HAl H‘mu*' il

PSS EH G S VA (SR AR BT T R HI% b Ak EE o -
AR (| ﬂfﬁ)ﬁﬂﬁ”ﬂl% i Ralin V%ﬁ%ﬁm ; Fﬁ/p“‘ Lo il EPE RS AR £
AR 11 S 4 TSR NI AL I - A 1
S (IR BT e - 2k zmrm, (S £ I P A
S S VR ﬁﬁﬁf},ulﬁl” ?1% TR A I %aﬁ'ﬂfﬁf}*ﬂﬁjﬁ’\ﬂ g VA
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}%/ZEQFEI[H {;[&1H‘]| [/ ﬁf"#* [ﬁf[ﬁ‘f II#EFT JE_JIFIL[ [{QE ’ I:H ﬁ(mlﬁﬁl %IE:_'TEF DJ[JQ
IFREgREE: AR & (e T I V%Zﬁldlfﬁf}*ﬁ’ﬁdw VN T AR -
b I f“ [' ’ “Fﬁ*ﬁg—ﬂi” B ﬁ NETRY ’W‘*¢i{” E ’ﬁﬁﬁg’?%*'/
Cﬁ*ﬁﬂjﬁ[ folkLeF1i % (description) 73'?7%%4 (keyword) NG 1@*@*' ’ }“”ll_]fk v 1ﬁ§‘*ﬁ
*Er:t”(}:] AT ) ]ETJ%J *Iﬂﬁfﬁﬁﬁ ] t[J ﬁfﬁf”]}i%J wﬁfﬁﬁz; = A_L
ﬁ'JFiJ”PJ W7 b PR (B S 2] %El/ﬁ?ﬂ R R P
Y R B R IO L LR e lﬁﬁ'?‘lﬁﬂ“ 115
A Gt e N Fr?)f:‘ﬂ[ﬁ"tg,j[ﬁ?’!d[/{ﬁi@‘q fﬁ"b“[ﬁ&h@:ﬂ ST L3 sk [%FH ¥ Flf[
Brookfield ¥ for i Fﬂtr, West Coast wEi’:’EfJPF,iI—J?iJIE R Rl 2T 43 (a) fRVHIE |
AR WL IIEI 1’TI'W\’_FJLFIJ/ Eﬁ'f” O Y AR AR Y IR o BT TR BT TR
Bl [;'/yfﬁkﬂ 'J@ﬁ"“i#%ﬁ%ﬁ%ﬂ@r TR FEREHE G “MovieBuff” Al H] ?{ﬁ??ﬁé—ﬁ
ffH] E' “moviebuff.com” F=EAHRIELY « [id DY A = s ﬂ“T/H;ﬁ“gﬁiﬁﬁ PR
(1) F’LF' ERRBIH ] “MovieBuff” = BEE| A?*F??fﬂ@?ﬁi
GRS ?ﬂi‘fﬁjﬁﬁiﬁ g 1RE S }%L— i7 b “MovieBuff” .V £k pyfgflbftet | o > 3
55‘3[?“'_5{“ \ﬂ\[ﬁs“‘jf (g e J/EEFJF“L}FLFI EPr et “MovieBuff”  pifett (S Y
il R Vo U WA I (S T o e e A 2 e [ Uy = e e
1_]' P AEF] o £ R} [IF&F,_ I=ELHIE-1986.F ]| “The Movie Buff s Movie Store
" ORHE R F, [ 1993 & B ?FEFJ E,%’W €] “MovieBuff” Py fif S 1996 5
Rl ’_FJLE }-]‘—’T “MovieBuff” ™ [¥* 2 IR ’FHZE (=™ “moviebuff.com” it EbAE £
& ;{zjﬂ BT R RA rym—ltgﬁﬂffﬁ I/j]E[FI [gfsglrp VRSP EL RS 1993
#Ejj A=T0H] “moviebuff.com” i JHJ?@ “The Movie Buff’ s Movie Store” F&Tﬁﬁ" YV F§J
EEL “moviebuff.com” VIH] > Wﬁfiﬁi'[ﬁ,lﬂﬂf B F [Tk 1986 F Vi E LT 7}%’?‘7@5'
“moviebuff.com”  fF Ff] 3= ﬁ[F,J/ﬁ??bﬁ'l' HE Fj'f?ié&’ﬁﬁﬂﬁﬁ %%“ G
(o R AR e 2V AT £ 780 VF?*HJ o SR VR AR T e R R VFH@ v
Eﬁ’@ﬁﬁﬂﬂ FY g T B B o RO A L SR ET@%JF?‘, iL iﬁ?ﬂzrllﬁl
2] “The Movie Buff' s Movie Store” ~45l » ¥ ﬁi‘a’l?#ﬁ* PEEE “moviebuff.com” 4 RFHZE B
oo PR IR I o s E g feom” I T@F[ '\???F“JF'EHF'J‘_’E??{Q
ﬂ‘—’j oS BV AR TR AR Fy?iﬁ%ﬁ;:tvﬂﬂ_j’fl_ﬁﬁ[[ﬁlﬂ “MovieBuff” pt&R . -l ™|

ﬂ

Fﬂz— (HEFEE ] “The Movie Buff' s Movie Store” /e » {HIE 2% 4 Ak = 9=FL
f'“[/ FFVFEJIQ F'JTBFFV@“@ = ?ﬂ@ﬁgt T@F‘ { e = IR = ] B Eﬁ I 35
EAlHE ?"?ﬁﬁ-h({ nyiiﬁi'a_‘i’ﬁtﬂ\@“f A prr SV L > AR T A i IR o RIS

1301d, at 1048 » '] Van Dyne-Crotty, 926 F. 2d at 1159 ./ #{|{} > ( The standard for “tacking,” however, is
exceedingly strict; “The marks must create the same, continuing commercial impression, and the later mark
should not materially differ from or alter the character of the mark attempted to be tacked.”)
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(2) “MovieBuff” = “moviebuff.com” i7 I -

Fﬂif - 33’%15[ (0 H] “MovieBuff” #¢ FEE i 2= R o pﬂ@ YR
“moviebuff.com” El e rR VR ) —1'%'7 7 ] - PRk L fi fq_ Eal
A HIC TR TR Hiﬂ%?ﬁ?i‘ P

iij'JEﬁ&ﬁj% YR T IRL > T PR R Y PR S e o SRR RS A
BN %‘?i §J’E ’5 fats AR AR B GhARE S EIE §LBR - T H A fE D
FIIRE]ETRL M R HBIER ! U IE > ol 2 ﬂt’b@ﬁ[Bﬂ/ifﬁlE'J?ﬁ AR
AFBIRZ TR {EBRLA KEFVIRY 8% - =AY :ﬁfﬂhﬂllfm (= A S = e 2 UGS S T
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SEPRI R Y SRR FIIBIRE Al SERIER ?if%rm b —“EJ s e
TR A = 2R VAR > (S R e iﬁ'ﬁfi T [ﬁ‘/%w LHETENGEDIS
LEST ijrl‘?vrﬁﬂ@f[ﬂﬁ‘ JIRPIELY G e FIH o R LR AR AT
,:kjj/‘jﬁi{%' Vi [ﬂ 3;& [% {#Sleekcraft / #“'mrrpfr}fﬁgﬁii{ A [_{E'[ 1 r?ié?’i IE:[ H
“moviebuff.com” it FEAfHaN £ F"ﬁiﬁﬁ B - FF b%{Lfﬁ:@ﬂ’Flf - "MovieBuff" 4§55
RN jﬁ@ﬂ%IUi%?mﬁm%fR@ﬁV@ﬁ@ﬂ@%@?ﬂwﬂiﬁ%pEWQﬁ
?LT‘E‘{/WF%T% Vv 2R ADe SRR LY o [ T Rl R R
ETH o H D B A R A e %guﬁu%gwgﬂ?, , ,'ﬁrF;[f[
fpiel e f'; TR A e T@F[ ﬁjyiiﬁﬁFuLElFI? F' RV
HH Y g L iﬁ'% S A R T‘fﬁlb%ﬁ&[’ﬂ : FWW‘ [EIF'
“moviebuff.com” 3"?’_5{?' n M0V1eBuff PR A5 A5 I E L
(3) F@Hﬂ‘—]”_ﬁl FIEWFEIEI LA ﬁ*ﬁz’ L @E’Fﬁﬁﬂflﬁﬂ’#bﬁ TEEIE

BUF IR 1R BRI £ 1L E ] mov1ebuffcom AN R LT O
[FIlFR for 130 e 25 e IIFB PRI "MovieBuff” VFEJ?F%?JE?‘H A Jﬁtfﬁfﬁ%’!%ﬁ"ﬁ‘}
[ L B -

#{%FH J’éﬁﬁf},nlﬁlﬁ' HARE D [T “MovieBuff” [Hf > ¢ ?&F,Jﬁ"’“[ﬁﬁ#@:ﬁ[ H[JA
IR S AN E'ffﬁ'“'%'ﬂzﬁ& “westcoastvideo.com” Affft- Fﬁf ?%\'
T ITRLE D] “moviebuff.com” RS EPEAE @RS ﬁiJ’#iﬂ”?%ﬁiﬁg [N
i Ul ]E;l = A N R éﬁfﬁ'%ﬁ; “westcoastvideo.com” AfEET I SHIE o Al
B S IR VA T S BRI R

31 Brookfield, 174 F. 3d , at 1048 [ | 2 MCCARTHY, supra note 3, $16:5 (When a senior use of a mark on
product line A expands later into product line B and finds an intervening user, priority in product line B is
determined by whether the expansion is “natural” in that customers would have been confused as to source or
affiliation at the time of the intervening user’s appearance.”).
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60
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T ’?[ JF F:l— A VSR IR E ) ?ﬂ% #29(Dr. Seuss. F [FIRIPIFFEF] P,
i+ - 168 5 SR R B8 91 97 SB35 Mobil O
Corp. v. Pegasus Petroleum Corp. R R AT LA - §”f ﬁiﬁﬂr’pﬂ‘ﬁ?ﬁ B R
AR R IR L R 2] ik l‘?‘é?’;j s SRS TPt
i TR g A 3 ”%‘»ﬁ«ﬁ%‘ﬁalﬁ TS A5 Bh i =B TE e B ZRE R
F’i’;’?'ﬁﬁ‘m VLR o R AR m

?i[%g”? VIR R g *55°5‘fﬁ}*ﬁ@:c' ’ ﬁ[f?f’ﬁ/‘\fﬁlg' {9~ e T e E"T’#F'F%*V
il H*EJHI B ?’m?ﬁf f,*PJHI%J“ [ R Lt AR T R g AR Rl
=k ﬁﬁ 3t SARYES F““Fﬂzr, 35191 Blockbuster( F 1/ )it 7t g, #'%”f F,*PJ%;EF'F West Coast
Video: 2 miles ahead at Exit 7 (West Coast &8¢ 177 » = JEV.L 7 BRI 1) » SRR -
West Coast ‘[/F??J?ﬁi 8 BRI 1 EulE b TR I@%ﬁ ‘é"?ﬁﬂﬂﬂ LILPJ -l
i ”?‘rfi SR 5 SR SUEIEIR, Y ?“ ﬁ'lﬁ 2R ""?ﬁ T
L B SRR A Weest Coast ﬁljfiiﬁfé‘lﬁﬁ“‘ fAYHE T ﬁr?iﬁ'gﬁ |
West Coast = %‘»F‘"‘ By Iﬁ\'%ﬁgﬁﬁ 7 ?F’ﬁ?’?ﬁ”‘ﬁ\ﬁ%ﬁ LEER SRR lﬁlﬂiﬁ@
?’Ji!F",’[/iﬁii% *“J’Fi”é%'(;ﬁ’?‘} West Coast g PERE (i EREIR T ’é' [I"'] West Coast .
EUJA/\*,J o= Wl =y I/ji[i}lg?’jt@%ﬁ ;Z—inﬁ[l—?glrlg/\»ﬁ%ﬁﬁ@ [F [[FBH &Y "’Tl[w/\’g F et
L AR v
(4) Fﬂlr,; ﬁ%’l’ﬁlg' ﬁ_l"?w’ :

‘L’“‘W" fi= RAERE A%F B 20 LB S e
R |1 H iy lﬂ}[ﬁ\/ ‘xlfk?l F' IR H e R B

?if%“i?ﬁ’ SRR VR (Bl 2 P gt Pl ik AR T P o [ R ] -
R R BRI R LR L s P IR AR (] "MovieBuff” 7
s S Al @ygz “Movie Buff" (PRt ) &%)~ W20 2 B (1l By
Fifel» EBERED “MovieBuff” 224l RSB 4G o o S (7 AR Ak
Y AGLE - P F”,L“%‘ “MovieBuff” "¢ > EEIIRE IR pUp e PR R
FLE R AR "Movie  Buff” - BEE 2P R (W H R VJ#‘TF‘ e

1 s 127 -
34 Brookfield, 174 F.3d, at 1062 > 9 [ |Dr. Seuss Enters. v. Penguin Books USA, Inc., 109 F. 3d 1394, 1405 (9"
Cir. 1997) (.... “.to capture initial consumer attention, even though no actual sale is finally completed as a result

of the confusion, may be still an infringement.”).
135 Mobil Oil Corp. v. Pegasus Petroleum Corp., 818 F. 2d 254, 257, 258 (2d Cir. 1987).
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bl HA Fﬂi O NSNS I il R VAL e T AR IR s
/U T’F;ﬁ ﬁ?ﬁ i “Why pay for MovieBuff when you can get the same thing here for FREE”
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4.5.2 i ,H% f ,E’?}EHL‘“ ?If V% 513 —Playboy Enters., Inc. v. Netscape
Communications Corp.™
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136 playboy Enters., Inc. v. Netscape Communications Corp 354 F. 3d 1020 (9" Cir. 2004).
137 Ayl - 5 Netscape. 953 8 [BF 722 Excite £ il » [ FExcite £ uNetscape%qf% a1 N G A5 A5
PR = 3K R I BL g (BT -
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