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Fair Use in the Public Libraries
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Instutute of Technology Law
National Chiao Tung University

Abstract

Article 1 of the R.O.C. Copyright Law clearly stipulates: © This Law is specifically enacted for the
purposes of protecting the rights and interests of authors with respect to their works, harmonizing society’ s
common benefit, and promoting the development of culture. ” This manifests, the purpose of copyright law
18 not only to protect the rights and interests of authors with respect to their works, but also to harmonize
society’ s common benefit, and promoting the development of culture. The library, obviously, played the
most important intermediary role between authorssand'readers. The primary mission of the library is to
acquire, catalog and preserve publications for general public user.For the authors, the library is not only the
biggest buyer , as a result, more and more readers-are acquainted with his works from the collection of the
library. For the readers, the library, as ptiblic goods, provides objects of services with fair, free, timely, and

convenient rights for publication resources to motivate aew:creations and cultural development.

However, the state-of-the-art technology breaks the equilibrium among the library, the authors and the
readers/users. The revolution of writing method makes authors create their works on internet; users can
obtain writings easily by copy machines or through an online connection. As for the library, the digitization
of collections and information network establishment enable the readers to grab directly the information by
means of the Remote Electronic Access/Delivery of Documents (READ). The system provides readers with
online access to various types of publications, documents and research resources, as well as full-text service.
The abridgement of distance, low-cost and all-pervasive internet service facilitate the acquirability of works
for users, therefore, the relevant regulations, on the basis of balancing the rights and obligations of users, for
handling services of reading, reference consulting, information retrieval, document delivery and others of

publication resources become a crucial issue nowadays.

By the approach of convention and cases study analysis, I try to understand the origin definition and
characteristics of fair use doctrine, and to refer to the legislations of United States, Japan, and Germany about
the solutions of facing the development of technology. A statistical analysis through questionnaire was
conducted in order to examine the recognize of fair use in public libraries. In Addition, a survey through

interviews was carried out so as to reveal the influence of the development of technology about fair use.
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