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摘摘摘摘     要要要要 

著作權法第 1 條前段規定「為保障著作人著作權益，調和社會公共利益，促

進國家文化發展，特制定本法。」，是著作權法之立法目的，除了保障著作權人

之經濟上利益外，亦兼具有調和社會公益及促進整體文化發展之宏觀目標，其本

身即為平衡私益與公益之需求而存在，過去在有形著作的情形，圖書館蒐集著作

權人之著作，成為館藏之一部分後，可以陳列架上供人閱覽或出借給讀者利用，

對於著作權人而言，透過圖書館此一媒介使得更多人可以接觸其著作，亦間接帶

動其著作之銷售，且圖書館通常亦是最大宗之採購客戶；就利用人而言，透過圖

書館此一公共財即可攫取、利用著作權人之著作，進而激發新的創作動力，促進

文化之發展，三者可說是互蒙其利的雙贏關係。 

然而，隨著新興技術設備的普及，不僅著作人之創作方式產生變革，從利用

紙筆一字一句撰寫，到以電腦鍵盤打字，及在網路上製作之部落格等，而利用人

更可以利用影印機輕易重製著作，圖書館則利用微縮掃描之方式保存館藏，可大

量節省館藏空間，利用電腦建製檢索查詢系統，並透過網際網路打破「以人就館」

的藩籬，利用人甚至可以藉由遠距文獻傳遞、線上閱讀等方式，僅需花費少許電

費、撥接電話費用等低廉之成本，即可輕易取得著作權人之著作。是故，科技的

進步已使得著作權人、圖書館與利用人三者之間所維持的平衡關係彼此產生拉鋸

甚至可能出現失衡的狀態。 

本文透過分析案例條約的相關文獻，了解合理使用原則之源起、內涵及其法

律性質，進而比較美國、日本、德國等立法例在其等面臨科技發展產生的衝擊時

所採取之解決方式為何，另外並以社會實證研究之方法，分析著作權法主管機關

－經濟部智慧財產局所為與本議題相關之函釋，及以發放問卷之方式了解圖書館

利用人對於合理使用的認知，暨對於出版業者、圖書館、主管機關等進行訪談，

以了解合理使用原則在面對科技發展時對於圖書館及著作權人帶來何種之衝擊

及為何種因應。最後，本論文擬從圖書館之功能及著作權法之立法目的出發，以

利益衡平為依歸，提出可行之配套措施或具體之修法建議。 
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Abstract 

Article 1 of the R.O.C. Copyright Law clearly stipulates: ”This Law is specifically enacted for the 

purposes of protecting the rights and interests of authors with respect to their works, harmonizing society’s 

common benefit, and promoting the development of culture. ”This manifests, the purpose of copyright law 

is not only to protect the rights and interests of authors with respect to their works, but also to harmonize 

society’s common benefit, and promoting the development of culture. The library, obviously, played the 

most important intermediary role between authors and readers. The primary mission of the library is to 

acquire, catalog and preserve publications for general public use. For the authors, the library is not only the 

biggest buyer , as a result, more and more readers are acquainted with his works from the collection of the 

library. For the readers, the library, as public goods, provides objects of services with fair, free, timely, and 

convenient rights for publication resources to motivate new creations and cultural development.  

However, the state-of-the-art technology breaks the equilibrium among the library, the authors and the 

readers/users.  The revolution of writing method makes authors create their works on internet; users can 

obtain writings easily by copy machines or through an online connection. As for the library, the digitization 

of collections and information network establishment enable the readers to grab directly the information by 

means of the Remote Electronic Access/Delivery of Documents (READ). The system provides readers with 

online access to various types of publications, documents and research resources, as well as full-text service. 

The abridgement of distance, low-cost and all-pervasive internet service facilitate the acquirability of works 

for users, therefore, the relevant regulations, on the basis of balancing the rights and obligations of users, for 

handling services of reading, reference consulting, information retrieval, document delivery and others of 

publication resources become a crucial issue nowadays.  

By the approach of convention and cases study analysis, I try to understand the origin definition and 

characteristics of fair use doctrine, and to refer to the legislations of United States, Japan, and Germany about 

the solutions of facing the development of technology. A statistical analysis through questionnaire was 

conducted in order to examine the recognize of fair use in public libraries. In Addition, a survey through 

interviews was carried out so as to reveal the influence of the development of technology about fair use. 
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