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Criminal Liability on Copyright in Cyberspace

By Po-Jan Hsu
Advisors: Dr. Chih-Chieh Lin
Dr. Min-Chiuan Wang

INSTITUTE OF TECHNOLOGY LAW
NATIONAL CHIAO TUNG UNIVERSITY

ABSTRACT

With the emergence of broadband internet and file-sharing technology, the record
industry is facing the biggest challenge in the history of copyright. P2P software such
as KaZaa, Grokster, and BitTorrent provides internet users free access to copyrighted
works on a massive scale. While the social norm of file sharing is in chaos, copyright
owners sought numerous ways to deter copyright infringement.

In the U.S., through lobbying the Congress, the No Electronic Theft Act and the
Digital Millennium Copyright-Act/ became “the reécord industry’s solution to the
problem. In 2003, RIAA began:waves of lawsuits against individuals sharing files on
the internet. This move not only attracted public attention, but also spurred intensive
debates over the issue of overctiminalization.-Scholars argue that the copyright law
has gone too far, tipping the constitutional balance formulated in Article I, Section 8,
Clause 8.

This crisis is not only domestic, the internet has become a heaven for free
copyrighted works around the globe, including Taiwan. In 2002 and 2003, the IFPI
brought criminal suits against the local online music-sharing sites ezPeer and Kuro,
alleging them for violating the vicarious and contributory liabilities of copyright
infringement.

This thesis aims at following up on the issue, basing the arguments on empirical
evidences drawn from descriptive statistics. By pointing out the inconsistency
between the copyright law and the criminal theory that causes injustice common in
judicial practice, this thesis argues that if the current copyright statues can’t be revised
to serve the intended goals of criminalization, it would be wiser to consider other
remedial solutions.
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