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A Study on 35 U.S.C. § 271(g)- “ the Infringement of the Process Patent”

Student : Pin Chen Advisors : Dr. Shang-Jyh Liu
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Institute of Technology Law, National Chiao Tung University

ABSTRACT

In 1988, Congress enacted legislation that substantially increased the patent
infringement liability of foreign manufacturers who import products made by the U.S. process
patent into the United States. This legislation is the Process Patent Amendments Act of 1988.
Before Congress enacted the Process Patent Amendments Act of 1988, someone other than
the patent-holder or its licensee lawfully could use a patented process outside of the United
States to manufacture a product that,.eventually would be sold within the United States
without violating U.S. patent law.

In 1988 the Process Patent Amendmenis Act of 1988 revised and enacted the U.S.
patent law, especially legislated 35 U.S.C.§271(g). This new section increased the protection

of the process patent-holder. Anyone witheut-the authority granted by the process patented-
hold uses the process patent oversea to produce the product, and then import the same into the
U.S.A. is deemed as an infringer of the process patent under 35 U.S.C.§ 271(g).

35 U.S.C.g 271(g) seriously impacts the Taiwanese manufacturers, since most of the
products are imported in to American market. Without knowing the process patent system,
Taiwanese manufacturers may not avoid the risk of patent infringement liability claimed by
the patent owner.

35 U.S.C.§ 271(g) had been legislated less than 2 decades until now, therefore, the case

law related to this section or the interpretation of the same are still little and ambigus. This
thesis collected and introduced recent cases and articles related to 35 U.S.C. §271(g) and
others, hopefully the materials and advices within this thesis may help Taiwanese
manufacturers from violating the U. S. Process patent.

At the last paragraph of this thesis, | discussed some issues of the Patent Law of R.O.C
regarding to the process patent, meanwhile | provided some suggestions and advices against
the Patent Law of R.O.C based on the conclusion of each chapter of this thesis.
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