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Abstract
In recent years, as the few number of applications for the patent of

gene and many other patents waiting for legal approval has increased, and
due to patents’ monopoly and exclusiveness benefits and to the soaring
number of patent rights, we:witness the:.continuous expansion of the
anti-commons phenomenon -.A phenomenon that has began to threaten
the development of the Bio-Technology-lndustries.

In addition, the constant.increase of “blocking patents” and
“stacking licenses” and the surge of patents’ payoff have brought a new
and unknown discouragement to biotechnology industries. The
companies that attempt to research and develop technologies and produce
new products are well aware of the need to find a suitable solution to this
problem.

What is, therefore, an effective method (to employ in the transfer of
technologies) that is sufficient to solve this problem? What are the ideas
and methods that are relevant to antitrust issues and that are put to
practice abroad?

Biopharmaceutical Industries, in order to accord with

“Complicated Industry structure” and the trend of “International



Technologies® Division of Labor” have employed two kinds of
Agreements for Transfer of Technology: “Cooperative Research and
Developments Agreements (CRADAS)” and “Outsourcing Agreements”.
Although the contents of these two agreements are different, the main
issues and the mode of performance is commonplace for both kinds.

This study examines the discussions and negotiations prior to the
contract’s sign up; antitrust issues that are relevant for articles in
agreements for transfer of technologies; It discusses the differences
between the American approach and the European one; The study gives
brief explanations and its main objective is to serve as reference for
Biopharmaceutical Company, when drafting an agreement for Transfer of
Technologies.  In addition,in light of the importance and the level of
difficulty that Biopharmaceutical companies faces amidst the acquisition
of its main technologies, some:scholars.suggested the models of patent
pools and patent net compositions_in-order to block competition from
technologies’ acquirers or developers and to limit it to distinctive
attributes within the industry. Although the effectiveness of these methods
Is quite limited, after a thorough examination of the advantages and
disadvantages of the Patent Pool model, | found that the method could
serve the Bio-Technological Pharmaceutical Industry as an effective tool
in the integration process of its technological platforms.

As for the doubts about the method’s limitation of market
competition, although in principle both the US and the European Union
have affirmed the method’s ability to enhance competition, but at the
same time they also set up examination standards, in order to prevent the

occurrence of any “uncompetitive” effects. In addition, in order to accord
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with Public Welfare requirements, the acquisition of technologies within
the Biopharmaceutical industry can reach its goals by using a
“non-Voluntary License” mode of performance. The US and the
European Union have set up appropriate examination procedures and
standards for investigating the requirements and the negative effects
involved with its implication, in order to balance between public welfare

and private interest in the process of technologies’ transfer.



