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Abstract

Due to the complexity involved in the disputes and a large volume of existing case, it
is difficult for the mediators to review the previous similar cases and make consistent

judgements.

This research applies the analogical reasoning to develop a decision support system.
And make use of type compare to analogical reason, solve a type of case-based reasons to
have no alike case example to in‘a databasc of case; can't search the more close by value.
The result that reason logically by the‘system, can provide controversy to handle initial

direction of the judgment.
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An important aspect of this procedure is the fact that the imminence of the arbitration
procedure often encourages counsel to evaluate their case carefully and to enter into

serious selltement negotiations.
[2.2]

The judge or magistrate acts as a mediator, promoting communication between the
parties, holding one-on-one sessions with each side, offering an objective assessment of the
case, and suggesting settlement options. The magistrate or judge has no power to impose

settlement and is not to attempt to coerce a party to accept any proposed terms.

A special master is a private lawyer, a retired judge, a law professor, or other person
having expertise who may be appropriate to petfom any of a wide range of tasks, inclding

case management, discovery resolution, fact-finding,and settlement.

Compensation for masters is usually determined by the judge. The parties may be
ordered to share equally the mastet’s hourly fee-The authority of the master is fixed by the
court’s order of reference. Depending on the'terms of the or her appointment, the master
may compel the production of evidence, rule on the admissibility of evidence, and examine

witnesses or parties under oath. Masters’ determinations are subject to district court review.

In nonjury trials a court accepts the findings of fact of the master unless they may file
objection to such findings. In jury trials a master’s findings are admissible as evidence. The
parties may also stipulate that a master’s findings are to be deemed final. The advantages
of this method are that a master can bring expertise in a specialized field to the case that a
generalist judge may not have. Normally a master is more immediately available for
hearings and discussions. The use of master is generally appropriate where the amount in

controversy is substantial and technical issues are involved.
4] »

The Contract Administration Committee believes that the disputes review board is an

idea whose time has come, but we believe that if this method is to be successful it must be

19



based on fairness and equity and the members of any true dispute review board must be
independent,qualified,impartial construction experts. Ohterwise, the whole process will
become just another layer of bureaucratic red tape delaying, instead of promoting, the

prompt resolution of disputes .
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