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ABSTRACT (# < & )

The phenomenon of digital convergence caused by technology innovation leads the
operation model of telecommunication sector and the broadcasting sector toward the
trend of cross-ownership. Therefore the Triple-Play Service, which includes voice,
data and video services has become the latest craze in the market. The Triple-Play
Service not only reshapes the landscape of the communications industry, it also
creates great challenges to the current regulatory framework. This thesis intends to
explore Taiwan’s current regulatory regime in terms of the Triple-Play Service from
the perspective of telecommunication and broadcasting sectors, and analyze the legal
controversy arising therefrom so:as to propose appropriate solutions to the problems.
This thesis begins by discussing the Impact of digital convergence on
telecommunication and broadcasting businesses and the emergence of the Triple-Play
Service; in the second part of the thesis the-dichotomic supervision framework for the
telecommunication and broadcasting sectors and the content of regulation are
introduced and compared. The third part of the thesis examines issues including the
difficulties in regulating the Triple-Play Service and the obstacles jeopardizing its
development from the viewpoints of the telecommunication and broadcasting sectors
respectively. The fourth part of the thesis covers the draft Communication and
Broadcasting Administration Law, which proposes a fundamental change in
regulatory framework to horizontal supervision. Crucial provisions are specified in
this part in order to assess whether they are sufficient to address the problems
aforementioned. The final part of the thesis provides some suggestions with respect to
possible revisions of the current regulations, some core values are also highlighted to

serve as guidance for the future regulatory regime.

This thesis observes that by regulating the CHT MOD service with Regulations

Governing Fixed Network Telecommunications Businesses, the MOD platform



operator faces obscure obligations and regulatory disparity. Due to the fact that the
essence of IPTV is more similar to broadcasting service, this thesis contends that
IPTV service should be regulated under the Cable Broadcasting Law. In order to
promote prevalence of the IPTV service and fair competition among all types of video
service providers, this thesis argues that all service providers should be able to choose
to become either an open platform or a non-open platform in the long run based on
their own competitive edge. This thesis is also with the view that the ban on
ownership of media should be lifted in order to bestow CHT with the opportunity to
choose whether to open its broadcasting platform. In addition, this thesis proposes to
enact the “program access” provision for the purpose of preventin boycott against
new broadcasting platform, so that those video service providers will be able to obtain
comparable content in order to compete with existing platform operators.

As for the regulation issues with respect to the Triple-Play Service provided by cable
system operators, first, this thesis considers it unnecessary to impose the open access
obligation on the cable system operators.at this stage. In order to ensure that ISPs
including Cable Modem service providers can .generate sufficient revenue in the
Internet access service market to compete with CHT HiNet service and also for the
prosperity of content service, this thesis suggests reduction of CHT’s peering fee,
which is complained for being exceedingly high. The long term goal would be
introducing the fee calculation mechanism based on the “nett volume traffic.” If a
cable system operator intends to provide voice service, using its cable to operate
fixed-network service or using the same cable in providing VolIP service will lead to
different regulatory requirements. The thesis is of the opinion that such gap of
regulatory burdens demonstrates the unreasonableness of the current Type | and Type
Il telecommunication classification, therefore justifies the necessity of reclassification.
Finally, in order to promote a more balanced development of the Triple-Play service,
this thesis urges cancellation of the cable subscription fee cap, adoption of channel

tiering and abolishment of zoning restriction.

With regard to the horizontal regulatory structure proposed by the draft
Communication and Broadcasting Administration Law, this thesis claims that under
the situation which the definition of each service remains unclear and the division of

layers is also in dispute, such regulatory regime is so immature that should not be

iv



adopted at the current stage. This thesis considers that the principle of technology
neutrality can be achieved by modifying the existing regulations. If such principle
together with the concept of deregulation can be born in mind as the core values for
future regulation, all variety of services and technologies can then freely compete and
flourish without unjust intervention, the dream of “digital convergence” will soon be

realized in the near future.

Key WoRDs: Digital Convergence, Cross Ownership, Triple-Play Service, Internet
Protocol Television (IPTV), Multimedia Content Transporting Platform Service, CHT
MOD Service, Digitalization of Cable Television, Open Access, Internet Peering,
Draft Communication and Broadcasting Administration Law, Horizontal Regulation,

Principle of Technology Neutrality



ke ks o A BRI E - H R R AN

G P BIRE RN TDEE 0 R Al UBRZ ST 7 R
$3 GELSAWTO 5Eh 'k 1 AL H T a T 5 HERH 2 A7

PORA L Fe REFEETE R Fse o

Y

WA R A ARG o F AR M e R LA
B RAEFT 0 BB LY FTAORLELR ST A RSR B A R RIS
PR R o BT A S B A SR AT P R

#ﬁéaﬁﬁﬁéaﬁuﬂ BB R SR B T T BN AL R AL R

BARRPHEEA G v FAR i BRE 7 B ShT R Lk 5 R R
NinF gy o T 0 R B R B AT 2 TSR0 LK FRATR L M R deBk iy

SPTICE T A RS I &

FEoOM- HALEP AT F LR A
AR FERENY AR BRI DAL H Y hi gL AL
FUABRAFLSATHE U Z TP AT R (L FeR FERDR L
FEFBRALEFF LG ek it BL R TR R 8
A gt oREE S pEA Y B, A TAEA = L e H A2
o Pis LR B EZ - TREBF R

B ahi i) g BRI E B o AR ;;D;{ﬂfréf ﬁr}gﬁﬁ,}e R Rt
BORESE I B R e BP0 FL G 2P RE BRI @
,ﬁ,q;’{,"} A Z'T’/“ ’-ﬁmf&‘“'fﬁ‘)»p%\z}\ ’gg‘}\"-}{ —ﬁ

g °

prisy
e
>3

Vi



HEE P R R A7 8 35 4 Robert C. Lee, Fran Wang, Mark Ohlson,
Charles Hwang (& 24 4 ¢ i& » 15 PP 422 T 1272 4E 8 B> $5 %] g 3+ & Eddie
Chan 12 2 TeresaWang = = 27 i B Hp P 438 cnfR AR > iR AR VB ~ B 1352
v R R B oo - 42 Concall fo4e Tenpr b § 28§ 3l cnw o — H R Y
GfeA 2 F ok ¥ 7 BB, CR, HC, KT, JH, JL, JIM, NW, MS, TF, ST, RW, AC,
EC, CA, DL, ET, JC, JE, JN, KM, MW, SC, SP, TK, YC - ##f& = chpe g » K &
Al b AEDILE S F U RE G L iTiBE o

KERIBHL PR R 3% > B FIELALF P L F e chps
B - B SRS HA R MRS S TR Ak o F AT e 2 F R
R E DEF R R > RARL SO UE P RAHE R e B i
B EAG EFRch ARB P E o BRIk FRIAZ T ML
VTR E A AR REL L BRG] - BB IS X gtalk L % B E

=gl A ’&@73\‘ EH +/t'i"'4°\‘+"/r,§'¢1-/ék l——-; %{0

£ RER IR R o TR B BE B E L DR el 0 G
ABIERTE G o AT AR E S L Emest ity ¥ 0 3 RE R
Bow A28 IPTV mPRzZ-@@?]—*AEﬁ SRR A R¥tendane M & T E Rk
Fb cdRag o BP0 P AR AR P L o R FRAE R REE ot

LT RZERIENE A RERY > ARG A AR IR o

B LRy R AT P R EHEE L AR F e EA DL
AdwmaR 2 MR - WA BEF - A LN MRAPRB T~ o
EEk A KRR - vﬁ‘%%dé;‘i‘éﬁ”ﬁ% 1A aﬂ@iﬂgﬂrfiﬂ;é X500 & el
FArR A AR R R P EHEL R EREHY AT I AR LA
FEREZLELN BT ARI T R U THEE L S P ANE
EERGLEERHI he BT Bk 2B S 3nl g d 14 BERLEE
TR A S enfle 2 P FEFA- B LR EE (F RET
MEL) ~E29 S EY R v E % %k Monicag 4~ BEE

BERFE 3% FAEFE - HF AR RS HE W 2R o

vii



Fug#HpEcEs 2 ARk - kR fr“?&{;h&&;ﬁﬁ;;}-% ~ AR
FIF PP Ao F Y ol o B AN G TRER R ol i e R R o ok
@% P N ER A b ——F% (3~ FRACT L 0 G JHE - B A o

o WA Z NGB AV AR ROEED o (R B A anhe DR
HUSE 0 B AU AR 0 F 0 - AR o RS (LR Ay ) £

fa ey SRR £ J%%¢¢ﬁ%§WTé“°
GaE - el o FWEANK T AT AR 0 L AR d R P

iR R - E kDO RAAR 0 K TR F R E w P 0F LS A 5
Ao La AR I R heng A 7o 3G Ade Mac friz A3 ¥ R o B
BHL R R PREARE PR A RE F S BHE P HA R T 2 B
mreche F o BAE LR BEERME R o X E RA0RS KT
CkdTo R FRR R RAMLRH AR AL THERA TS 2 LR
FWAEEENOES ) FE R L ¥x P F 7 - f& “blessing in

disguise”rt ? F 11 AEES o (- A )RS

TR R ARG chpprs Afrr @ HHEP o

i IR TR 4
June 2009

viii



R i

ABSTRACT (FE R 4E B ) oo iii
o p OO SRTRRR Vi
B B e e e e e e a e e e e te e e arre e e aareeenrees iX
=28 R X
[OOSR xiii
e B A ettt are e Xiv
L et 1
1.1 R R L < Y 1
R - R 4
2 BT T L 2 TRl 1 et e e e e —————— 7
2.1 R o 8
2.2 TARTAREB T B E e, 15
3 A FILITH F1ZE Hererceeesse s 21
3.1 = ;DA\:_'EL'E%#'J?#T# ...................................................................... 21
3.2 BEEE AR s 22
4 TREFETE-IRIFZ EFIRA e, 38
4.1 CRES f;‘pi& EIPTV PRFZEFS 1482 30 3 B 3EE LR i, 38
4.2 ~ 3 E %\Iﬁ,%l—*t;'sﬁﬁﬁﬁ:ﬁtlf——“z ""”‘ RTAR G SREY ?‘{\ﬂ&;ﬁ
& 77
5 FARTAR ALY —gy Bid Bm JRIEZ TRAL s 89
5.1 )a AT AR R L ;‘.%"ﬁﬁ'ﬁ e BB B PR T e 90
5.2. FARTAR 5 SIS E A ESE AR PR 123
5.3. ? T frend & - Pﬁizl*’:é BTG —7 ST ARF I 2 B AR 130
6 HMBIEAEFFIHE Z BT, 136
6.1 Bl it gl BRE AR T M BFFEE | Tk 136
6.2 T 3OO 141
6.3 F AR P2 3E D 153
7 i T 1 T g ci e 162
71 FHRAZ BB 2 e 162
7.2 2 = 166
7.3 = SRR 167
3“»—‘!;-4'[;1& .................................................................................................................... 170
(- ) ¢ = v‘[ﬁ% ................................................................................................ 170
(,. ) k= v[ﬁ% ................................................................................................ 182
) #M@ B N = TS 185
i ! wﬁt ............................................................................................... 189



R i

L B2 et 1
1.1 R B L 1 1
1.2 R 4

2 BT T L 2 TRl 1 et e e e e —————— 7
2.1 R = B T 8
211 IPTVIRFEZJRIEN B2 L BB B oo, 9

212 IPTV FRFFZ B s 13

2.1.3 IPTV PRF:E2 B 3G ST ALPRIEZ Z B e 14

2.2 FRTAEE LT B E e 15
221 3 AT KA F R R RERIR PRI 15

2.2.2 FOARTARL & SRR HERGE B BRI 18

3.2.13 I N 25
3.2.14 £ T 26
3.2.15 AT I T N 26
3.2.16 B T IR 27

4 TREFELLE-IRIEZF AR e, 38
4.1 B EREIPTVIRIAAr5l422 2 @32 R i, 38
4.1.1 AR E BRI s 38

412 FRAE T 2R i 40

4.1.3 F ARG F FIE R, 43

4131 MOD %224 SAEFEFF P 43

4132 EEHRBEGRATARIRIET T AT Lo, 43

4133 T A MM T3P b, 44



41.4.1 2 R 46
4.1.4.2 LR - SRR 47
4.1.4.3 BE B K e 48
4.1.4.4 = TR 48
4.1.45 T ettt ettt 53
BI85 BRI A AT oot 57
4.15.1 € ATHR AL MOD JRAR3 » & 52 g #ldvdk2 o
M 58
4152 el ﬁxg FIH 2 BFE RS, 61
4153 WA A % E aJ.! .............................................. 64
4154 i 3 /ﬁ ERTEALIURIRE B X 8 AT AT AR
2 54 66
4.1.6 P e R IEIR I ;. e o v - 68
4.1.6.1 BIFCE EZZ 0 B P 69
4.1.6.2 F2A-S N PEE AT E s 72
4.1.7 R P me it E M-Taiwan 3 F e, 73
4.2 BRI —HEE & P & l—f’.—'izl;’i"'}s MTARL KRGS dﬂz?\ﬂ T
& 77
421  5H G RTMEFLMI BT S 77
422 T AT B BT R 78
423 $R2 28 ERABI N E ..., 80
424 AR wem@:}%%xgﬁkj BERZ FIBE A 82
425 2 A H BN TR AR, 82
425.1 G P RITIEZRZ BB M 82
4.2.5.2 PR ABAR RS LD A RE R Bf 5k B %
85
4253 BFHRE  FERHTARZEL XX Z 747,86
FOARTAR G REY %“?fa% 5 & - FHL};%&% .................................................. 89
5.1 FOATARL & S R R R R AR PRI 90
5.1.1 e S e iR, #;EB’» F’ﬂ S (Open ACCESS ) £ ZR v, 91
5.1.2 7 B Cable Modem PRF%2. Z 5 3R v, 92
5121 AT&T V. Portland 2 ....cccoveieiiiececeeeceseee e 92
5.1.22 FCC 2 2002 # 2 75 2 T svioiereresieecee e 93
5.1.2.3  Brand X & oo 94
5.1.2.4 SR I 20 B 95
5.1.3 PR R AR AT 2 AU A T, 96
5.1.3.1 E e R 0 5 R 96
5.1.3.2 SN SRRz R R S S s S 99
5.1.3.3 BB I 103
5.1.3.4 B2 DR 105
5.1.4  # B Cable Modem FRA*+ 3™ 4 B 2. F1H —T @ 3% 4L.......108
5.1.4.1 FAHGNE P IEZ B s 109
5.1.4.2 = TR 111

Xi



5.143 P oA ERIRy il dF2 g ‘p—é EARREI

FE: 114

5.1.4.4 EIPARCE < A 3. 117
5.1.4.5 TR R AR I B T s 119
5.1.4.6 E S TR 121
5.2. FRTA GG FREFTF LRI, 123
521 FARTALEFIEIETL AT 124
5.2.1.1. & ;; R e e A S 124
5.2.1.2. EVA S e A S 127
5.2.1.3. IR TH B oo 129

52.2. § FF@QM;L,J BAmE ) FARTRTIREFFEFIR
T2 B BT B B e 129
5.3. PT RS L - RAAE B —F MTARB 2 8 B FgFE.... 130
5.3.1 Yo FAEREF PPN S PRIFR A 2 A A 131
5.3.2 ey F R B RIFE AR B s 132
5.3.3 B 2 EE TR et 135
6 M BIAEFFIRE 2K 136
6.1 Rloit Bl BREAR THE N BRFEEE TR 136
6.1.1 MBI FILE LR F T s 138
B.1.2 ZRAEHEFE .ot il e, 139
6.2 LN ST A T .~ S 141
6.21  § B MOD ¥ IPTV AU RG- @ 5% 4 2 it F 4l 142
622 IR EE PR FRE TS I FRRL BT 145
623 A%t E- ~E-HRE wﬁ .................................................... 151
6.2.4 AR IR R B HE AL e 151
6.3 BAVR BT 153
T = o - - | OO 154
6.3.1.1 e -2 1 I I U 154
6.312 PR RAL R HAEY 2 RR T 156
B.3.2  FRM F Hl 160
T R S T G e 162
7.1 ? FIRALZ FIEEIZ 2 e 162
7.2 I OO 166
7.3 BB ettt 167
B8 2 170
(=) % % 2 170
() = e;;% ................................................................................................ 182
(:)#Eﬁz? B S HE R oot 185

St ! wﬁz ............................................................................................... 189

Xii



Bl L AT 5 IR AR oo 5
Bl2 5 & — PRIAFTEINTT B BBl 7
B3 EF A5 T Bl e e es e e et 11
GEAIAAREE AR T X PO — 13
@5%:@;@@@%3@1 ...................................................................... 20
BOMFT - Add H A1 H B e 21
B 7 ARFARE PR AR £ R AEA A Bl 57
Bl 8F MAAA LAET Bl 77
B9 b5/l fh B SR & R BB AR 90
OIS e T O =1 R 110
- =5 - T 111
B 12 3 ST AR g BEFLFE VTR B oo 134
] L3 B A B Bl 137
& 145;532###!’“@}%] .............................................................................. 138
B 15 AR % T A £ 412 3 BABE B oo 151

Xiii



*
*
*

~

# P&

T ABRFAERH T2 FHIN FHEBA 33
2% FT 5 MOD PRAEE F1IRIE 2 i 39
KR | IV 3 o SR 61
4 HiNet %% e bt 3 i PRAFE B B35 2 BAGER 114
5T ¥+ e I 145
BILFARIE S X HEB A2 ZZRN I e, 149

Xiv



1 %3

11 #cionz = FE PR
mlc RO R RTREn 0 TR A BRI Fap s R 0 5 Jz@.%@
LR (FR) MAPFERLATILAS  BBLFRTAL (o
TEBH S B L WE WL BE E o R B e g

v _E

2R F;i%%zﬂ A KRG F AR t&guagg_)i;;ggj ol @R IRAE S L R
#1Ez2 - ;}é HAB A Z A E T T FF BB T B2 E
ZREF N LA FERFOIEAE AN R b PG B WA

é’zré“ﬁi‘é@]ié."lrF\’gJ,?ﬁ £ 8 R m\%;uﬁi'éjl;#wﬁa

PR GIRIBAL S BB L 5 B Eitat ¢ 2 K 6 R

)

330 BIRBFEAM 2 AHZ AN I UL IFESZLRIRBEFIZF0 o &

#
2 skenibghe TR ﬂ*Wﬁ”?’7?ﬂ’*ﬁi§%ﬁ¥iﬁmﬁi

TR, o A RBIEREIREL THE %

EFECPRE U F RS TREBED A F SRS B e
RE - FAAT U AR EEN S RT GEBHREI L BULE - D
@ﬁi%].%l% B it 5 BB PRAZ 2N VR TS L AAUGAPRIE A L2 o T4 2 i
o RFFTANFRG RARG AL LE BRI S P T 2RI E
% 1 (all-service carriers) 1= » i o Wi A FREL # T G & BFaRRp AR
ok H A E R Snich (Y  JREER Fenlke T 24 TR

(convergence ) 2%

% % %% pE (International Telecommunication Union, r ™ i £ ITU) T

AoPHEH R P FEP LTI BN AT RE gL F S R

1% ) wiz Cd AP A2 Sl Ty JIR4) - fedior GERU2 13 § — 13t
W F ke ) 0 F 11-12 (2008) 5 ff Al o (G i g end ¢ o R 2002 # 5

@1; W HaL 2 pAIgyE) (FAFE) 0 14

TER e g (I b BT e R A R AL 5 BT A ) o (54

E¥Y) > 5265 % 38 > F 143 (1997) o

;
PRl (HKEBASFTIIARAEZ FHRLIERT B ) > (2T F
T) o % 13¥ % 4 5 F 167 (2005) -



oAU AT R AL RRT R B R RGP F2 MY e R
fe4 & e (Organization for Economic Cooperation and Development » 27 §§ £
OECD) * - MiF AT H T B A FF B2 A PFFL 7RG BRI %2
- RBET e BRFA LN RGN Y LR EFP PRI E - @
Wi TH - RN R R RENIRS ) 2 LR ARER®

OECD *t# #hdp 4 ¢ 4 M@k | (convergence) % & 5 " FIpLH#HE 2
AR B RAA N AR T EREZ A SSRBFNED F- T ERE
2R e AA R RFLE BTSN T iR F)
(1) # it (digitalization) : p ZF 2 fcimit @ Fap 3 (#3203 12 3
CIDECAER VRS of * S aRRiE I 88 3o

(2) 3k & = &7 *% (fall inthe price of computing) : 3% & = & 2 "% i< ¢ #cJx
LRSS 55 SR S S LY R

(3) #f % B~ 18 & & T % (reduced costs of bandwidth) : #F FB~18 & & 2. T %
18 PR I A AR T SRR AR B R 2 e R 2
Lo

(4) 3% % #1 (liberalisation), : ' ** 1 FAWM 2 f255 F 41 0 # JRAHE #F
T~ iEd FIAr T RERI R A b AR 2P B

Wik LAY 0 R Ui LB R MR TR o PN I TR
K@%ﬁﬂiﬁﬂ’®%??%@%ﬁﬁ%%¢m1Wﬁ?é¥’ﬁ@agm
F2 iz it 2 dp B @%}ﬁi;}iii‘m Az {5 BIFHL TR EEHT N F Ry
AP PER EF 5 (voice) o @u}rg (data) 14 % ALE (video) PRF* > B n
i® qjﬂé\; & 7% (economies of scope ) » Si‘gg dv oo i TR_GR ;—’;ﬁ;};{ RS S RLRR

*ITU, Regulatory Implications of Telecommunications Convergence, Chairman's Report of the Sixth
Regulatory Colloguium on the Changing Role of Government in an Era of Telecom Deregulation,
Geneva, Dec.11-13, 1996, available at
http://www.itu.int/itudoc/osg/collog/chai_rep/sixthcol/37003.htm (last visited Arp.3, 2009); % i ~ 3
3o it B 169 o
® See OECD, Report of OECD Roundtable on Regulation and Competition Issues in Broadcasting in
the Light of Convergence, DAFFE/CLP(99)1, at 41(1999) ;% i# ~ 58 . .L » % 3hiL 3> F 169 -
® OECD, supra note 5, at 41.
" See id. at 43.

PR GRHRTEE A SR A RRIRIBE RaviE > A RN E P TIEL Az

q,_/u

2


http://www.itu.int/itudoc/osg/colloq/chai_rep/sixthcol/37003.htm

P VREEGAP 2 A E A B FRSHLE L2 § & - PRI (Triple-
PlayService) #7B~i% » T A2 Mt Flficiz it 97 A 4 2 IR E &SR
rﬁtt’.gﬁﬂ; 1 °

% 41998 # > OECD f#f 7 w2 e ®in v iy A4 T 5w I % °

1)

)

(3)

(4)

[

6‘34

L A (change of market structures ) : =%/ ™ > &% 3

=
& @A ¥ 2 fieHex (entry barrier) ¥5d S pLE 2 Fie A < g
R F E U EET ARTSME R T E LA e 25

AR ZBESY NEEEE R S - T VAR AR

By

I

A kg =t 2-# % (changes in the level of competition) : d i % 53 2
i AR S R S JRA: > WA K G H 2 3R R
s
v

A e
EOR B AL R A R > T R KRS

- PRF% A
2 E K A D R S RS K
IR 7 p 4188k 2 B8 (pressure on existing regulatory regimes) : %
Bo i Esy e kFa s §874]) 2 22008+

FomEEREEFIIZLRUET ZEHFLEFE 0 - P 2 FFR
BN AREHEALTEAI AL e A R 2 A
FTIRFE% 74 52 213 (new products and services) : #ciz iR ® (F PR

ARz F LR OE s F S ATA SR PRARETF R R Y R

iR A S L 5 AFRE S w0 B9 Ao F 2 et

d & BT 28 @R IRIE2 T ﬁé%# KAz LR A2 F RS

434

LA g G E R Tt A F B e TR R 2 AR E @ 1E b

A e P, TARilgh, & THAER, L AR by 2 &1
BAMRREE AR B IRIET R TG & TEE ) L AR TR

TS

4 o See economies of scope, BusinessDictionary.com.,

http://www.businessdictionary.com/definition/economies-of-scope.html (lasted visited: Dec. 16, 2008).

° See OECD, supra note 5, at 41.
Ve g w2, F 144744 -
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PR AR T A L 2 SR FEAIEE MR N F AR AR
PR EAI LN FERF S HEE T EH € 1A, (regulatory
opportunism) ~ T 4]2%F ; (regulatory bypass) r1 % & 4% 4],
(regulatory arbitrage ) “‘:i‘xﬁu'%k AT E X RRAE R EF I TG f

BrRREFEFIIFRE D PFIE T B BRIk R RF L RE R R
2R LT RF IR SRR TR A2 TE

HE AL RAL -

12 Fiedh i
&thppﬁﬁﬁgi%T%éiiﬁﬁﬁ%’ﬁﬁﬁﬂﬁééﬁﬁi
B RMFAERLTF BRI AL BB RIS
wwﬁpwﬁa AR E ) RN RGER R 2 F R LB 2 PR
Bomp k2 mBd T HBAGFAAMNE LR SR RZHRITL
T2 BEAT AR BRI ST o

FAAMTLHRHD AES NG FHEKERRR AN TR EENE BT
FAARLLHHFIE S E - AR DR TR T L B2 TR R
PR BT ERET L-RIFLERKBAR

BT A 2 AT AL B R A 2 (51 112007 £ 2 F 2 i
MR E L2 N R TR KT FAIEH A M ARPE N FHRR T TR LT
CEEERA XN ARNAFT U N BEAE AL B 2%
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ZALgENF A LR R A Y

A iR T E R F Y s R R .

1 See generally, Rob Frieden, Wither Convergence: Legal, Regulatory and Trade Opportunism in
Telecommunications, 18 SANTA CLARA COMPUTER & HIGH TECH. L.J. 171 (2002).

" See id., at 173.
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o AKREFRURME TREF SH e GAF Y LG 5 flP »
PR T s PR A & P JURE 22 = f24 2 % (total solution) i

RENPE R % - & P& (one stop shopping) = % # (%27 H) -

4 N

Network Access Technologies

+
R % 3G wireless,

satellite; WLL

iied

. /

W23%&-mpminsim
TR KR D AT E Bt p 3%k EA > Network Technology & Market Trend- On the Way Toward
AG FR € ®r F AL TR ARE Y > | 6 (2005)

FEY RRLA DR 2 iR ES IR S fw;jp\ FAR AT 2[R

RO BERMACLFEEFOTRES S RSRE I FE 0 A T RS

Wiy V3630 > 482230 | 173 (2005) o



WP TGRS MR REAEHEEY RS S - RS 1A o
F]g o

dOTPLRL P R 0 REPIEL S TR TR 2 B G S R
ﬁ%ﬁii?“w%@%’@@ﬁg%i%ﬁﬂéﬁ%ﬁm*ﬁwmﬁ(%
T RRTE) A EbE A AL LT G EY (B LA
FIEEFF @%ﬂ“ﬂiﬁﬁﬁﬁ%$%$%%%Wﬁ’ulﬁﬂﬁﬁ%?
A Qe A P IRAR 2 G 0 AE Y PR R RL GG & D LIS~ B o

PRI F LR FlTE AT R X H BB P AR D TAE g BB
s (spectrum splitting technology ) #% 8 .5 * = ir g2 & * s » fe & LiE
ﬁ&%%ﬁﬁ’?#@ﬁwﬁgamﬂimmm%éﬂ%ﬁ%ﬁﬂiwmmm
ks g ﬂ:@ §oa 4 R iAot o 2 e B (asymmetric digital
subscribers line, ADSL )  F#fd&BrJR3% o e L ATE AL L 5 &2 v Fedp T2
3 5o 5w i % (Internet Protacol, 2 T @A IP) 5 A #z #cimdte o B
W T 4te 23 | (packet switching) 2. = 3V 17 2 e w2 e i 42 3;@;@?] (1P mode)
B TRFEFERAR LSO A GRIRFEL B - 2 T4y
R %?Jls 3

FenIP it > Rl 2 @R F & AR R ARG > 4o d WO ¥
0 Ep AT&T o> @32 4,2 “U-Verse”PRi% » 7 — 38 2% & 1 #i=F 5 (digital
voice) ~ AR (video) ~ FHEHZEE~ > M E AT&T & @ %G 2 FHie ~ (¢ IR
et Te & - JR4%, (quadruple play) - # 3 & g4 + Verizon = ¢ 7
¥ Ak 5T fr (Fiber-to-the-Home, FTTH) &2 Z83K 16 » B 4pndk ks i che
E—JRAx e A M IRIEY o X MEEREERREEEREE S PR 32 TIPTVIR
By (RAFE211) &5l -

Bgnzig vl >3y F 171+

16 See Working Party on Communication Infrastructures and Services Policy, OECD, IPTV: Market
Developments and Regulatory Treatments, at 34, DSTI/ICCP/CISP(2006)5/FINAL (Dec 19, 2007)
[hereinafter OECD IPTV Report].



2.1.1 IPTV PRF%2Z_PRFEPN 5 2 L Ww E

IPTV P73 7 Internet Protocol Television (g TARL) 2 B4 > P o & A 4
WIPTVZ RaMER- 40 R & T SE PR RRPCRERT P 5T
THL IPTVY » g Sz 15 T 4 3 & %4, (Interactive Personal
Television'®) ; # 5 & FH G A IPTV R UL AR f 2 URAEE 2 1T
B g ind IPTVRGE D & 1% P 20 %% 2B QU 3G 5 1L
% QoS (quality of service) » * B F ETEAFE &P N F 52 L B2 JRIFP B
oz AR IPTV S da i fln HP S 85 R B2 ARIIRTE 0 A R &
IPTV JRAERIH Ap F1% #5122 1% B et f Sk BRSURTEE © 5072 2
A= %?uTﬁﬁNJWVWﬁ%%?%%\HWVa%’% pulgp o 7
R P dp U B B N R PeRE R SR ERF RPN BT @ﬁig:]ﬁ I
IV AETARP S T T g 2 PRI o

IPTV PRAR2. N % 1 B ¥ A f S PRFER ZF (linear programming) - 12 %2 25
FMPRFER % (non-linear programming) 2 3% 4 TE WAL F o EF A
& Gdg AR ARA A BURECETRFZRE NN F o p Y E A
Fi & "L JRAEp 7 (Video on Demand, VOD )

IPTV PRix42 k>t & & 7 Video Networks » 3% 2 @ »t 2000 & >t ig g4 ) &
% HomeChoice 2_ JR7% » p % & 328 =T 4L ~ VOD “:E PRix 11 2 2Mbps 2. %
&&ﬁ%mﬁ’@mﬁwﬁuﬁyé%ﬁﬁ§%§ﬁﬁ%%%?wﬁmmw’ﬁ
7 p 2001 B 4548 1) VOD PRA% > S 18 & Br-PRIA 53 90 B 7 ARAFE ¥ B 45
BEPVR (B L) IR Z2 P L » 5 8- Rix> 258 ik

Vamkpagg stz o (SRR T4 IPTV A %) » http://globalmedia.wikia.com/wiki/ ;> 7% 4 i
T AR |9tV)§_$ (ﬁ’-w,%hﬁg pHpi2009 & 2% 24 p ) °

Pt tmiayy Tttt ) 0z TR A EREG v AT N A R RE S F 0 A (¥
EHRR R ATEE G RTARIRIAZ R I PFR2ZFE) 0 (GAazHE) 0 %378 > F 179
(2006) -

19 See OECD IPTV Report, supra note 16, at 6.

0 20 W EKIE s 3L 12 v fi; see also ITU Corporate Strategy Newslog — IPTV
Meeting In Korea: Global Vision of IPTV,

http://www.itu.int/osg/spu/newslog/IPTV+Meeting+In+Korea+Global+Vision+Of+IPTV+.aspx (last

visited Feb. 25, 2009) (containing the definition of IPTV provided by ITU Focus Group in IPTV).

21 See OECD IPTV Report, supra note 16, at 6.
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http://www.itu.int/osg/spu/newslog/IPTV+Meeting+In+Korea+Global+Vision+Of+IPTV+.aspx

BROUHTRET N T R BB BB - WRBZ EET - 4
BT 5 A (PCCW) Bl A 2002 & B 4o F IPTV PRA% » ¥ 38 2003 # 9 7 fi
P NOW TV JR7% > e B4R » L A2 85+ £ 12 23 B 4 7 <4 > 3%
JRAriE A Hdhd o me- ERFTH 4 364 % < 0 iz 2008 & 9 NOW
TV * = fce £ 9320 > 4 2 Ko 1§ 45%  FE3t 0 E & 3% A AL P
Bopw IPTVIRABE B &3 8 LeRPIOESFE > LF T R2H 5 IPTV
WﬁiZMOﬁ%iﬂuJ?¥ﬁ&%$é2%0§i6%0&23”0%%&&%
Bor PRARF 2 E Kb W Ao M DT i 2006 # 10 * 4 2 “T-Home” PR

7+ £ Wend 2 ¥ 30e AT&T 2 7 R 2006 & 6 @ 42 9 “U-Verse TV PRF%
Verizon 2 # 7 % § 2005 & 8 ¥ 4= { 4& 41 & % “FiOS”#1 IPTV pR#:% o IPTV JR7%
3P ETIp TS T E e (place shifting) 2. PRF% » 7= fuzF # =

P2 R R R AR B B BT R F R TAIRAE s e E W2}
ﬁa‘%ﬁ;*%‘m%* ZF5 (Time Warner) p % 22 HBO#E:g & 17 » >t S 27 3 4
(Wisconsin) i& (745 5 # 3532 40 B 22 %20

ﬁwﬂ@uwvmﬁifé’rﬂﬁﬂmﬁ.|vaﬁﬁ P ED %
PrRad (TP ETR ) 2 TMOD + % 4R PR#+ (Multimedia on
Demand, " ™ 4 "MOD JR#% , ) 112 Bz & 7 7 973 =2 [ DFC #ici> 7e
JRAE | o ¥ EF 22 MODJRIF %% e S LR E-TARME LA ERD
ERFBTARD FEEW T FERY S TARS L 0 MOD JRIFZ N % £ 34
W2 JTLIRFE c PR e B R E P B Y 2 FERHT (VOD) - fie 4

P ALE T o (BT R IRIEOT - 3t TriplePlay ;20) > TRI A ¥ 2% 3§48 2 52> 7
36 (2006) -

% See Ray Le Maistre, PCCW: IPTV Demands Innovation, Light Reading, December 04, 2008,
available at http://www.lightreading.com/document.asp?doc_id=168901 (last visited Jan. 20, 2009); ¥
FAFHAEF LT Pl BP0 (48 PCCW 5 2 IPTV 54 Tle & - IR
i%) > http://luckycc.pixnet.net/blog/post/22997922 (& s BLE p #p 12009 &# 1% 20p ) -

% See OECD IPTV Report, supranote 16, at 10 » ¥ £ L4pH A £/ 5 %5 > w1 4522.225 F 35¢

% OECD IPTV Report, supra note 16. at 11.

% See Thomas Hildebrandt, Unplugging the Cable Franchise: A Regulatory Framework to Promote the
IPTV Cable Alternative, 42 GA. L. REv. 227, 246 (2007).

%7 See Multichannel News, Web TV Plans Percolate: MSOs Still in Talks on Place-Shifting,
http://www.multichannel.com/article/print/174598-Web_TV_Plans_Percolate.php (last visited Mar. 4,
2009).7 v 4R T F L (PHRIMFE—F JRGYFF AR BT o FH IR
B> 200927 28p > http://www.nccwatch.orq.tw/news/20090228/33374 (Bfs 8- p #F : 2009#
374p ) o
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(Seednet) 235 & 2 AR ALH o 73 2004 & & A ) T i jae? & PRIE
( Digital family Center, DFC) PR#% » B k- I * #i=8% & T 77 22 ADSL u:i;ﬂi;]:i

FHREZIHTART LD A E2 R 8 L (1) SEEARNRTS A

i
Aat
#

B e 2N R R T SR ERFE ) R (2) R APRTE

(ﬂd\
A
[
R

® %A g7 355 o hitp://202.39.167.49/download/mod205_userguide 9607_3.pdf ~ ji8 # i
* 3n % > http://mod.cht.com.tw/MOD/Web/ExService/song/pdf/KOD2v2.3.pdf (& s 8B p &
2000 & 3% 4p) o

®%9% p g~ a#E - (Digital Family Center (DFC)ig * 4 %A 7 4% 2. #* 7 —DFC &
MOD 2 vt g ) » (24 % 7)) » $58% % 64 > F 58-795 (2007) -
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%ﬁV%%ﬁﬁiﬁﬁWﬁ’frﬁﬂ?Wﬁ*ky‘;#ﬁﬁﬁﬁ@@a%

31,

2 *t > 4ehiChannel 97 B HiNet? Z=3  #icdpid A o 7 2B 3K 2 PR 5
BRI 4 5 p 20004267 4412 k4 AR E200 BATIE & B RE P B 2 A 5T
Pt ey o NF LR o4 TgER R (videoondemand) & T E H4E
ﬁJ(WmMm%)ﬁ%maWﬁQox%ﬁﬂ&&%%&?Lﬂm@%&Q
F PN 2200430 de 2 Timitv JRAR > BB L EAR RRA LTRSS
%o P I ¢ R A #ce 414500004 0 HRGEN F & FEM G EHAME  EE
RIFLTAR Ry KRBV AT FFEEREF IVE R 22 VoIP (Voice over

Internet Protocol ) 4 ie § 3 % MRAx L o Yam = & B4E T ALR] 2 d = % B 405 6 5
f

\1—

R

Lo @ (webs-tvinc.) #7130 % B A LS Rwebstv AR T AR ~ B B ¢ ek
(Yam.com) -~ Giga ADSL%#pF 4 FR5% 12 2 5% F 4iE (Blockbuster) #%4Rid
ﬁ@§1P$?W%”Mm%2%ﬁ?ﬁzﬂtﬁl@?ﬁ@%mﬁrwﬁmﬁwp

%

Bagp

>

?
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~F

7P PR B S R T et BRFE > e d

N

AEE LR A N
RN E N < 5 L - | ﬁ’é_fﬂ.%‘g‘é %Jljﬁp;§}§ VL i/ﬂ?’—%—g—}
WEAEH L LSRR

Providers - ﬂn.?}&“%%.?}&ﬁf;:}%%ﬂiﬁﬁf%ﬁ 4y 4 ﬁ&w $£ % & (Seednet) &

o Yam=* 7 F A 7 4L 77 22 ISP (Internet Service

o g S PR BRI o T RS S RN RS e

B o 2R E RS R MRty 2 ARURTE AL 5 Internet Video®

w
o

i?

fe w2 > B 58-798 & 58-799 -
8 ke sh:r s F 58-801 -
%2 4 B hiChannel 2 4 % 3£ 2 http:/hichannel.hinet.net/service/h2.html ( # 4 8.5 p # : 2009 & 2
119p ) o
B 29 imtv k4 2 o http//www.im.tv/tvmain/about.asp ( $ {4 ZER p # $ 2009 & 2 ¢ 19
P oo
R R —'ﬂ'f #H A5 IAP (7 Internet Access Provider) -
35 4

fed Yam X 7R R ARZ PRI & o 38 http://member.yam.com/sitemap/good_site.php -
http /lcompany.yam.com/ (& {s gL p £ 12009 & 27 19p ) o
PRI RRET ERES S FELA Ay o
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2.1.2 IPTV pRis2 @83 % 4
IPTV JR7% 2 @ﬁ%ﬁﬁ?iiﬁ?& Z=3i»: (1) =4 (head-end) ~ (2)

e (network) 122 (3) * = (customer premise) * o £ 5 F @2 P F F
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PSTN % &z 8 | - =

—— ‘
AR L E ‘Q w3 PRI

W 4 IPTV PR35 @ 54 5% H 0]
FH KR AT FER

/,
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BT VT O PTVES PG AR ESHROP FLRPFRES§
EZARE BN F 7 F MG RTAR G AR R PR O R 20
EIW A B JuiRF S d A4 E (tuner) 4EAEsE o IPTV RN 7 20 %
o AR HFE Y £ 2494 0 # RS (local switch office) ¥t e Fl
W R BELE > ME PR G ORE § BT 4y T 2 B
F3 R H e~ i 2 B4R e (multicast group) ¢ ot PEE R s %
fHOR K EP L AN G BE IR 2 £ R K

%7 See OECD IPTV Report, supra note 16, at 7.
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AR LS G2 o455 2 o IPTVIRGRR e p T 5 g R R —*‘#«rg
AT BEI L £ > AP PR M LB T R Y ¢ o d AR
E A xiﬂk ”]{%Fu EP2 N F o s IPTVRIE? 742§ 37 M R ﬂ’mﬁr“‘ *
EPcg 2P F e LK 0 Fh- 4B (node) T2 f LUk E R
AEEN 7 0 IPTVIRGE R - #b i~ 3 2 (stream) 2 7 3 @%J%iplg 2B
B> FEFETREEFL TR A REES - IPTV R 7 #0845
Bz A RE G orF 2 st o A IPTV R4 i m s g2 4 7 84 0

TERES ST YN

213 IPTV PR32 @ 4t RTARIRIE2 £ B

IPTV PRG3&2 @52 5 T ARIRIEB A 27 P B AW IRIEN S A2 T &
B IPTV RS Jhd 2 it B2 B5 > S B pRp ZREHE - BT
2 o IPTV ¥ 53t dgdr - 5 STAREFAP ZMEN FPF o 7o~ TPFLE
ERE T %ﬁuﬂwmvmﬁ1?%$%ﬁﬂifﬁﬁ@»mﬁi—
o BERRNF2Er o ERY H AR TIGTT X R R 2

AR ot A Y MR SRR AN O BE AT BRI N F LR
o IPTV JRIR S Bl BT ALY R Tl il Fa -

P A IRIEd 5 0 IPTV IRIRES ol 5% DE R - foilf 7 £
%ﬂﬁﬁﬁﬁﬁ%ﬁﬁi?Eﬁk'wﬂ’%ﬁﬁ%ﬁﬁkﬁﬁgbig%g
FERAAY A EREHS R EA e BRSO

AAP2 HBMUE LR AGRM T 0 ¢ 25 IPTVIRE AP 3L 4 T4l
Ho TR ) R H 2 RV 0 T A FIPTV R 2 i o i 5 1

"Ep Y RHE

¥y :g.—g v od 3 IPTV PRG* 4 B e m 21 rﬂ*‘«ﬂﬁé@@?lp\ = )
z’f’]«%f’iﬁiﬁt”. w24 IrR A TR I TRV IFLEF N T

F A O HFE S PP F T BE LR R T ARG TR, (home
watching) el f 2 ¥ i o &5V BB AR T A kR F R T

% See Hildebrandt, supra note 26, 229-30.
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Vi SR T ek RIE R Hfh AR BT R L SERe
TR S R fRED >~ AR Sk 2l P o it fs 2 7 fﬁi?ﬁﬁﬂf
TSR R LR L AR 1 A KORARL P T B H SR
TALIRIRE B TR S 4T 4 (multimedia home platform) 2 % % >
A S A TR RS R RS 3CIRES e AT

7
B Bl EE G RTAEF T TR 2 S 8 - PRARIEE

22.1 F SRARL & ST G d B TR B B P PR
B RLA b AR B MR AR R F b SN AR LF S
F v @upz TR ALK 28 2756 Fi= = (Kilobits per second, Kbps) - @i &

B - T FEMEATLIEL E WEE Y > RS ARSI @%slgu

B

BN PREN 2 o A EF N O ESI T R EE sy A &
#4815 7v =~ (megabits per second, Mbps ) F 3t @%J PRI 2. BN e S e R R
PRI ﬁ@*@~m¢%@%#m TR EFRE (A S
AR @%JFRZ@ o BT APE N S RS L RGE 4 R T AR

ﬁ’ﬁﬁﬁﬁim*ﬂ53%$’ﬁ:mmv4 SRS RS 7

—‘él” S z y 1@ “Umm L g%ﬂﬁ?ﬁ“é “ﬁ ,3_\$\’T , )’l —\ mﬁ"ﬂﬁ? PR iR EB-T §
H e AT R RIRPORIRZ A N o

VIR (ARTAREECZFERET (1)) 0 (FHizEiB49) 0 2006# 107 o
7 50 (2006) -

0 %9 kpra > F 2180 F 158-61 o

413—?9—'5 s (FHA R BB EEL ) > (2T ET) > 5125538 F 26
(2004) -
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FEFWREFIND 2 B gl TRIATT B P d, 25
PRAY AR R AR R #5455 0 A9 xDSL ¥ S ded AT
A 2 5 79290 - EApdR 0 R K L-8.6% ;5 AT AL RIS T
% (Cable Modem) * = #= & - 2008 # ¥ - % % | Cable Modem * = #c:% 48
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Lo Qa3 masq)® iz > T4 13 & (2001 )67 29 P 224 8550 F » 7 L
http://law.e-gov.go.jp/cgi-bin/strsearch.cqi (&S B8LE p # : 2009 &# 2% 26 p ) -

2. % 205 % 138 48 ; see also Milim Kim & Minoru Sugaya, IPTV in Korea and Japan,
at 8, ICT Regulation Toolkit, http://www.ictregulationtoolkit.org/en/Publication.2947.html (last visited
Apr.6, 2009).
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127 See MDA, Licence Framework for Broadcasting IPTV Services,
http://www.mda.gov.sg/wms.wwwi/devnpolicies.aspx?sid=88#3 (last visited Apr. 6, 2009).
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128 Exemption Order for New Media Broadcasting Undertakings, Public Notice CRTC 1999-197
(1999), available at http://www.crtc.gc.ca/archive/eng/Notices/1999/PB99-197.htm (last visited Nov.
20, 2008).

129 Regulatory Framework for Mobile Television Broadcasting Services, CRTC Broadcasting Public
Notice CRTC 2006-47, footnote 2 (2006), available at
http://www.crtc.gc.ca/archive/ENG/Notices/2006/pb2006-47.htm#footnote2 (last visited Nov. 20,
2008).

1301d. at note 2.

48


http://www.crtc.gc.ca/archive/eng/Notices/1999/PB99-197.htm
http://www.crtc.gc.ca/archive/ENG/Notices/2006/pb2006-47.htm#footnote2

ARSEAHIPTV R G #ulie™ RBERT 2200 “Hhigr
CEMERBTARGD P FHFTL TIERMHTRE D BHHF
( multichannel video programming distributor, MVPD 0 = f§ # " % #4723 & p
Boa) o et MTAR LRy —‘F*f (cable operator) ~ % #f:g % gha
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131 See Hildebrandt, supra note 26, 255.

132 See 47 U.S.C. § 522 (13) (2006).

133 See 47 U.S.C. § 571(a) (2006).

3447 U.S.C. §571(a)(2), (2), (4) (2006). ¥ FAE A (FRRNIRIEF RPN e
HEREPHEEY O F > B 1260 F 209

13 See 47 U.S.C. § 571(3) (2006).

13 See 47 U.S.C. § 531 (2006).
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137 See 47 U.S.C. § 533 (2006).

1% See 47 U.S.C. 88 534- 535 (2006).

139 See 47 U.S.C. § 542 (2006).

140 See 47 U.S.C. § 543 (2006). ¥ % 2. % M3ty > e 134 T 213 ¢
141 See 47 U.S.C. § 548 (2006). ¥ Mwa WA o TR 1340 T 213
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T (BRI oA g 2 X AIE TR Feng FIEH) 0 (TREET)
% 784 » F 117-18 (2004)

1347 U.S.C. § 573(b)(1)(A) (2008).

14447 U.S.C. § 573(b)(1)(B) (2006).

1547 U.S.C. § 573(b)(1)(E)(i) (20086).

mﬁMW&ﬁﬁm}iiﬁ%ﬁ;PM’ i(i@mggmwﬁiﬂlﬁﬁ\<f(ﬂ
(3) ) » http://Rodge.pixnet. net/bIoq/trackback/7a6b576863/22031569 (B fs B8R p & 2008 &
112 25p) ; % 'Wf] » w3t 134 > | 214 - See also OECD IPTV Report, supra note 16, 34-35.

147 See OECD IPTV Report, supra note 16, 35.
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148 See In re Implementation of Section 621(A)(1) of The Cable Communications Policy Act of 1984 as
Amended by the Cable Television Consumer Protection and Competition Act Of 1992, 22 F.C.C.R.
5101 (2006) (report and order and further notice of proposed rulemaking).

1., at 5134, 1 67.

150 See FCC, FCC Adopts Rules to Ensure Reasonable Franchising Process for New Video Market
Entrants, FCC News (Dec. 20, 2006), available at http://www.scctv.org/pdf/fccrulesorder.pdf (last
viasited Apr. 8, 2009).

Pligd £ aegnp s J’z)ﬁ—u 2} %mzwﬁﬁx $#o A 200741— 30 4 B
PR £ 32k 4 Bk IS F 2 BATE A ar b gk R E A 4 R, see Alliance for
Community Media v. FCC, 529 F.3d 763 766-67 (6th Cir. 2008).

152 See H. R. 5252 Communications Opportunity, Promotion, and Enhancement Act of 2006,
8602(6)(B), available at http://www.benton.org/benton_files/HR%205252%20COPE_0.pdf (last
visited Nov. 25, 2008) (“(6) the term ‘cable service’ means—(B) the transmission to subscribers of
video programming or other programming service provided through wireline facilities located at least
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AP TR ZRRAS T ERL TARPN F PR, (Television Licensable Content
Services, TLCS) ™ » # i 4t 4 ¢ 32 5B s ~ T3 A pi (4 RTARF
M) AR HETART L (radiomultiplex) # & T3 44 p | (television
programme) ~ "¢ & & p F H . (electronic programme guide ) & s A 3B
",5‘ - L= "T ¥ 4 B 7RG (two-way services ) ~ f B FRF% (Internet
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in part in the public rights-of-way, without regard to delivery technology, including Internet protocol
technology . . . ) (emphasis added).

153 See OECD IPTV Report, supra note 16, 17-33.

154 ”@1 1996 & B 3ETALET A FIRA BT AR B AR T FFREEBRHB YT
T2 SR 45T ARPRFE (multlplex service) 14 & 5 AR 2 ﬁ:w i P FRz}(dlgltal addltlonal
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155 See Ofcom, Television Licensable Content Service Guidance Notes, available at
http://www.ofcom.org.uk/tv/ifi/tvlicensing/quidance_notes_and_apps/tics/ (last visited Feb. 26, 2009).
156 See OECD IPTV Report, supra note 16, at 32-33.

B4 MwE £ BEP $YIPTVIRGE2 # 4] > see Cullen International SA, Study on the Regulation
of Broadcasting Issues under the New Regulatory Framework, Annex 1, 81-86 (2006), available at
http://www.cullen-international.com/documents/cullen/cipublic/studies/broadcastingregulation.cfm
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(last visited Nov. 3, 2008).

158 Commission Green Paper on the Convergence of the Telecommunications, Media, and Information
Technology Sectors, and the Implications for Regulation Towards an Information Society Approach,
COM (97) 623 final (Dec. 3,1997). % LM% » (=" PFARHTR T H 2 FTHAE2ZAT
|74 ) > w3h31 68 F 218 (2001) -

e Communication from the Commission to the Council, the European Parliament, the Economic
and Social Committee and the Committee of the Regions: Towards a new framework for Electronic
Communications Infrastructure and Associated Services — The 1999 Communications Review, COM
(99) 539 final, 10.11.1999 [hereinafter 1999 Communication].

100 2 g TR > #4154 F 1435 ¥ £ L RE > 4521585 F 219 -

181 Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a
Common Regulatory Framework for Electronic Communications Networks and Services (Framework
Directive), 2002 O.J. (L 108) 33.

192 Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the
Authorization of Electronic Communications Networks and Services (Authorization Directive), 2002
0.J. (L 108) 21.

183 Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on Access to,
and Interconnection of, Electronic Communications Networks and Associated Facilities (Access
Directive), 2002 O.J. (L108) 7.

184 Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on Universal
Service and Users’ Rights Relating to Electronic Communications Networks and Services (Universal
Service Directive), 2002 O.J. (L108) 51.
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1% Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 Concerning
the Processing of Personal Data and the Protection of Privacy in the Telecommunications Sector
(Directive on Privacy and Electronic Communications), 2002 O.J. (L201) 37.

166 2 9 % lmﬂ (HEEP ARRIFE B A ) » ik 1260 F 185-88 -

WIPTV 42 5 45221175 F 53 -

1%8 See Council Directive 89/552/EEC of 3 October 1989 on the Coordination of Certain Provisions
Laid down by Law, Regulation or Administrative Action in Member States Concerning the Pursuit of
Television Broadcasting Activities, 1989 O.J. (L 298) 23 (last amended by Directive 97/35/EC, 1997
0.J.(L202)60); F Mt wap "RAREEBAI L J2H0 F2 e 9431050 F
140-41 -

189 See Directive 2007/65/EC of the European Parliament and of the Council of 11 December 2007
amending Council Directive 89/552/EEC on the Coordination of Certain Provisions Laid down by Law,
Regulation or Administrative Action in Member States Concerning the Pursuit of Television
Broadcasting Activities, 2007 O.J. (L 332) 27, 35.
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172 Directive 2007/65/EC, art. 1(e).

13 Directive 2007/65/EC, art. 1(g).

174 See European Commission Information Society and Media, Modern rules for TV and TV-like
services, available at http://ec.europa.eu/information_society/services/doc_temp/tvwf-sht2 _en.pdf (last
visited Feb 25, 2009); see also Stephen Ridgway, The Audiovisual Media Services Directive-What
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Does it Mean, is it Necessary and What are the Challenges to its Implementation, C.T.L.R. 2008, 14(4),
108-113 (2008).

175 See European Commission Information Society and Media, supra note174. See also Michael
Wagner, Introduction générale a la nouvelle directive [General Introduction to the New Directive], 3-
07, Medialex, 107-09 (2007), English translation available at

http://www.ebu.ch/CMSimages/en/leg_p amsd_medialex_mw_0907_fr_tcm6-55462.pdf (last visited
Apr. 8, 2009).
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57


http://www.ebu.ch/CMSimages/en/leg_p_amsd_medialex_mw_0907_fr_tcm6-55462.pdf

i 4 £ 9% MOD JRAE#TA % 2 KA X e L W2 = SN S A 1e o
T AT BE - AT AR R AR B IR A2 o

4.15.1 € A7 4 MOD FRI+ 4 » T 2 ¢ 4liek2 o § 12

k2 3us 7 B MOD PRI &2 (i % 45 > fuit MOD 2 JRIFP 5 ik 2§ 41
T - MOD a2 pidd R L MOD 9Tk 2 4e B3]
(o5 ~ T H R Y B ERIEP ) @ 3 o WERF L BEE- 4
Eﬁ@ﬁ$&®ﬁ?ﬂi?%ﬁ@w%@%ﬁﬁ’%ﬁéﬁiﬁmﬁ;wﬁ
$E o pe P BV MHARG - MEDF A BEIRIES FIFR G 2 F Al R M
MOD JR7% ¥ $% 2. T B AE 3 o1l 2 e AR U PRTEZ 300 > A2 305 &2 T i
B i B (Ao RAFHTAE) 5 LEHR

7L MOD PR MBS B APl 2 8 3t & —TARPS IR B3 AR
RUIRIEN F o v §F AT AT R 2 5% 0 ek B ORISR G
2 PRAR o AL g eeig t5 2. MOD JRIFFNN A S SEE RIS Y F2 P T
BB @5 A g POEE N 289 AT R F Y RO SR
ToAL = Rz B - @ g FAGRTY FT 5 MOD PRI e #Al S 5 TR
%J’%—%ﬂﬁmﬁuwﬁ?*w*ﬁ$7w?ﬂ% B odh E%4 @A

TARZZF ] g 3] § RTARL T RIRIFLL LT LG HP L

2o A WA & By MTARIRIED WEE AT l%q’f’*‘#r”]:c7 = ,%',i—%f”'“ri
LiEH \ﬁﬁsﬁ 9 P PRARY R R BN B A r B JTAR P e P iR

ﬁ;w%ag’QEWﬂiwaﬁﬁﬁﬁ%ﬁ’ﬁﬁﬁgﬁ Rz gep he
HRLFIRs RFEST AL Lo L0 ¢ RARFSERS ¢ FT; MOD
mﬁmﬁmL~_4aﬁuﬁHﬁﬁﬁW?’@?$ﬁ¢$5ri#iiﬁ%
2873 e 0 MOD PRAS Bt il h T 09 B e B e MR ARIRAE > BT 4

+ 8 RE kY £ MODIRFMBFAHHP 2 #1257 {3 irs 2
ARG 2 HITAA

N+
i

£

Vg2, (ALEFEHIHP SO MOD) o
http://richardlidarwang.blogspot.com/2007/02/mod.html ( £ {5 8LEE p #p : 2008 &£ 12 7 3 p ) o

58


http://richardlidarwang.blogspot.com/2007/02/mod.html

¢4’MODWﬁH£pﬁ?ﬁﬁﬁ@ﬁ%@%ﬁﬁﬁ&iﬂ’ﬁﬂiiﬁ
MODWﬁ%ﬁﬁW* ZHe o B g SURAR K RS H T BN B 230
4303 A skE - R > MOD PR A FIE %L 4 2 ks &1 - S BT 4 ¥
FARRG FT@AEN F A P2 dl S 0 WS E ARG > R EE N R R
BT H AR T2 R AR Ui AR T A U Y E R ok
R A BT A TR B A e PR A R B0 s R
Mok LB 2. MOD FRAF % JTAR 2 H ARTER B 2 RAEA T v e en [ 4
FoBHEEAT 4 0 2 MOD R EZ B BT u 2 e 3 9 &
%@moﬁ@guﬁﬁﬂ§?$MODé%%%ﬁ*@% A LT H Y
MOD JRF%2 f2% > 58w m BRI P M FIEE IR E 2 4R 2 90 > f2d
%MODWﬁEr?ﬁ%%?ﬁ%Jifgﬁgﬁﬁir?%%J%%iE%
RA g E a0 F AR RS KT E DY Y F T MOD R
A 2 JEER e B T2 IPTVZ RGP e R P 2k g4l p 2 e
¢mgi§g,£@§ﬁ%ﬂ§§$MODW&§*?%%%L§%%@’K.
REFITRZREADEY P 2R BN EFEE LR G FHEBOP FEHIK
Argrit 2 Bacet g A P B ST E A ey I 7 e g T
WA 2 F AP o FRATEHRL PR 2 B RTARE Y R
TEEAESEG 7 D IPTV E 45 flaiptis ¥ %ﬂiﬂ
(regulatory arbitrage ) 7 B » fe P& 3 2 24 7 {ITATE 3 R 2%
FE > Rge BT K2 B FIME FrEApT O TR A TR TG, o T
o b T2 gl RN R R R R R G SRR AR &%
2 AW GRS A BIEA RS TETRE 2 BT 2 RP)G fARE o

N~

i

R e LAt L I EUT S TR
BT MR R R BT AP T PTVEFL B 0 3 e 8

Y4 AIVRKEFERIPTVE X AR F B £ @ ¢ 34 A5

Y8 an pe B w107 ¥ AL fa > H4H3 1020 F 920
EARE: £ 3k S st BN R EAE Y Bw fF 8 dode ~ BER 2 a0 A BN
{ @jfgfg& RKICRAVAETH S AN L ER Tir 0 £ LS WHIL670 F 8o

WO g fimi » #4H3 61> F 236325 Ak o F 9o
1m%iﬂ%wiﬁ’<$Mfﬂ§*°MODiﬁl§aw£W%l%?ﬂ%ﬂﬁ 5 k2
-WARRLE) > 1120 F 46

59



ﬂ%?@MODmﬁﬁi’%2%@®ﬁi§mﬁ&§;%ﬁigiﬁ?’%
ﬁB@EFﬁﬁﬁﬂwvmﬁi%ﬁbﬁﬁﬁ%@ﬁiii@ﬁ’ﬁi%%&
B FHREFHZITRTE A RARFIIRES PGS g0

REPFERSYIOPEE PP F RSB P TR Aty MTARE

ﬁ@ug@%ﬁﬁwmam*\%yﬂgﬁgﬁ gﬂéiﬂﬁﬁumiﬁﬁ
%nggﬁﬁWMVii, REPT AR g 2l o HAg w2t AT
ALd AEIE & p

%@%iﬁﬁﬁ%%ﬁﬁ%ﬁiﬁ%ﬁﬁ’MODigﬁﬁﬁéé

ThRAMIEY  FHE IPTV;‘G—F{“]&“M%V‘ BEH

B x5 IPTV % ﬂ\%ﬁo

IPTV PRF%2. P & 22 22 5 T ALPRIZ T & F ?;i’é@u@%%#%%i’i
BEBAFMTN LS MODJRIFE - B %

ﬂxaz\ IPTV & 32 .eﬁ';’f#rlv BERE > KA 5 & IPTV R A R 2 ’

R ITIRE 0 S ¥ H WL

ﬁﬂ@#%ﬂﬁVWﬁ@»égg%?%’ﬂmﬂﬂﬁ*ﬁ%@%ﬁ%%~/

PG L Rg o

B ATRL S FAREFENBRARE BT iE P 2R M
MOD JRi% e i * 95 > foAa MOD 2 JRAER 7 %8 41188 ¥ MOD #7
Bz B @3RG0 T 0 RR TP L AT RIRIBFRARAF 7 REAR
g—&¢§a®ﬁmﬁa%z%u%ﬂ’ﬂﬁ%MOD“ﬁﬁi*ﬁﬁﬁﬁﬁ

F2PRARFNR o ST H B N F R IR PR ] TR R B

MTARIRASRF T A 2 IR el a5 o el a T ALy

\ﬁr

T pAE FREY TERRR A 2 B HE% 0 T RTRAE B
ﬁfﬁ&%ﬁ%iﬁ%%?ﬁ&’ﬁlwvmﬁ% ZEESHEFR NG
EAIEET Aoy MTARIRBL PR RZRFENE E4] - £ iﬁﬁ“ﬁﬁﬁigm PR
Fae > d 3 H. Mﬁg’fﬁﬁﬁzgmp ? @:}éx‘*”‘ P AT ARBR S EFE Vgﬁ
e RERFITAANT A G RET FRARHTAE 2R E L

N
A

-7 M ];;4 AT s RR P FF Z MOD % IPTV FREZ»L?EF?F& 15 T AR IR
x—?g ﬁ;_, ® “Lr}i%h’i'f—ﬁﬁa 2N PRIX2 _Iiy:p‘)x YL— m—gﬁ i jg a:TJ{_,LLJ-j’Tj\
YRR RAEET FHIELNRFEL G

60



=

w7t 2 B IPTV IR e P % %f’ﬁémaﬁi% LT RE A
g

B RIEL PN F

%y}
":ﬁ
=3
o
;“B
(=

TP IPTV PRI22. % 5 F 1B~
Iﬁ%lf_}’ﬁzl‘q_%? w19

~

o A7t o IPTV PRAZ 20 5 5= 3830 30 J_;E]MT‘ Tl B-HREEE (4o BT
T MODJRF%) 52 ¢ > 5T % ¥ (W& T i it i 2 DFC IR
) SR - RO BT ﬁ ( Internet Content Provider,4-7 i 2_ imtv ~ Yam
TZRMRAR) B TG a4 RETEEE &P B30 2 EE AL S PRI
( ¥ Internet Video fFR7%) - MOD ~ DFC 17 % Internet Video = Jﬁ B2 PRI
e T AR P R LN A A K BISEN T SRR £ #57
RS 2 AR PRI E SR N F o Ae s e T U F R T Yty Internet

Video 2_ AR PRFEP 7 o

--------------------------- PRF4E ) vERR Seednet - 4 Internet
R MOD PrC Video
Brz 4 4 x
B E- A HP N RRERER BRURERRR FRREERER

£ 47 IPTV RS
TR KR AP AR

2
SYFREIFBHATL > w2

¥ i
B ERFTEA P AL BB T LN GRS 4
BN F PRAE o A 2 A B IPTV JRGE @ > d 3¢ Internet Video PR73 1 % 7 4

P EZ R BRI AT B E AR AR Y SR R @ﬁi%]i'%_
2. T EHFF f&i]&“‘ o F F T ARURTR i TR AR I R R
WMy AR R LEP > HA RS 211

61



w*ﬁ%i%iﬁﬁ%?émamﬁ’mma%»%%@mﬁﬁﬁi%i%ﬁ

PoARP R F TR ERAR? P AR IPTVERF L ST F £
¥ ix o IPTVFR%&ﬂiE’/?‘“ﬁﬁL“!ﬂIETF BRTH -T2 3-BT 5 £
_q]LLL)]} \,’&]/Z_L&FK?;’U";% ii 1,; FRjZ.,I}l?/Z—J‘FLF;U

¥ ORI B 2 AR R AR 2 —%ﬁ%’éi’\&a PR EAR o

dok T BT A T
FRRTEREP RSP LGEIRI LR G RRBFE D 0 2GR
RHBTRES 2 TIRA K ZREFR O AN HIRTE AL Y

g A p TR T FREETE Fl?iﬁ-fﬁ SR S R R RIS A

iz (Seednet) #7#& itz " DFC #ic i RBeIRF% | (211 % =

AR L TR BT S RORIRARZ WA e BT AR R AIRIE 2
P U0 LN RS AR R L TG sk DFC RIS
FREEG R RERZFT > Ry AEEBET R T AT IRARFT UH
BZAEIRAE o @ MR T B A LT ALY IPTV IR L 3% 0 7 F] DFC
PRART R 2 MR P B 2k em R5IFREA o

b i B R AR RPN P R RO a2 2 T AA R
(1) vt3 B85 N R EBg Y HBLTRE IPTVIRE & (2) &3 7 p
PREFLY FRELZ IPTVIRG S X F 4]« 002 05 BT - A3
#0207 150 IPTV RIS A R 2 5 B o

o FE - AR AR E#;ﬁ‘ﬁéiﬁ@:
d T IPTV PRGE2 e 07 S F Y W2 B
B Bk T A R 2R ApH P @-;ga;l\.m,; RS
B P ek 2 gAIE ARG K RS HRE T REE S
-HREE

FEAHERS o LR E NV e B E R T B2 RALE

Sk

FAEH P2 S NREMEE P P FE IPTVIRIEGHE- &

My

8 2 0% pfx~ R H4H229 > F 58-802 3 58-803 -

62



—N

R Ry IPTVIRAS o M 2R ARp DM REEEL 7 A~
FEZHTREERE IPTVIRG > %@ - TR 45 &2 22 IPTVIR
B S 3 R ARARURIED HL L F R 8 R AR

K

o FEHF-MMER AT AE- R IR ERFLEHFL

W T 0 FRARFRFEZEATEF RN S - LT

FREIPTV IR0 40 £ X R IPTVIRIERIE 3 £ 215 41 A

AT AP MEIF - R IR T EFH IR AKL £ H A

FO R BRI AP FEAENA T R PR 0 B p RS D

ﬁ&%&@&%%ﬁi@ﬁ»%ﬂ7~£Hﬂpﬁ*ﬁ&\ﬁ’fg%
B EFAT RP R AT BIPREL TS

¥

BB BT R E R U izﬁﬁﬁﬁﬁ’ivméﬁ
IPTV PRA%2 ¢ 4% % & 5 0 7% 4 & d > Internet Video PR7% 2 1;:4}%3( hE R
PR RPN F o RIRIE L AT N SR F BT 2 R 0 F
H B IPTV JRA% 1220 58 B A= BPm A5 = 3L %% 7|4 hiChannel ~ Yam = 3 &
LA E A E R TR TS Ly 2 Internet Video PRI - AjTAR <

LR ARG ARE &P 2RV X A 4P 0 2 B w3t Internet Video #Tik i
ZARLGUPRAR PN F 2 5 A EFE - B ATAIRIES ¢ &
FOO AT R F AR E 2 A BT o A Bk Pe&é@;ﬁi%]‘ Internet
\M%WﬁW$ TAZARMIRBEY 1 FATRE B335 7Bk
Mh mE T HA 2y e ﬁf@fﬁbé@fiﬁﬁﬂiﬁé*%‘—ﬁaé#ulﬁ%% EEH K
N RGEFEA R JRIE ~ HEE E 0 7 Internet Video FRFRET @ K2 @R IR

@ % MOD PR32

PR R R F AT AT 0 A LR T 2 s £ 4 PTV IREZ
) i‘fﬁ.'g #1H25% » 2L Internet Video -/‘q‘; 2R ﬁ:'J (ex ante regulation) > Bf'q‘r
P R I 2 7

B 2a 32, (45 IPTVZ%E #&zm v+ E LA 2007 4B RERALE T4 B IPTV 2
Bt o f’fiFII‘m«T'TFffv SRR 4 o 8 (2007) -

855 48, ¢ #£3 2 hiChannelpR 42 & p % - http:/hichannel.HiNet.net/free_tv/program.jsp ( % {4
BLRE P &P 200841‘ 117 28p ) -

63


http://hichannel.hinet.net/free_tv/program.jsp

P R RIS £ RURE BB TR Y R IPTV £

R ARBEASA S AT CEREY P BE N R LY

ER A AR IPTVIRIEZ £ X GRAT2 (48 22505 i
o

s @ s IPTV IRIR2 2

ek

X
f
-

(w.

FoOMRBEERPEREIPTV IRZ 4 #2
éiﬁﬁy?%é@%%:\ TEEFEARMY KT IPTV £552 2 VP
e REEREIPTVIRG: > PR TELEH 273 2T BER
RT%*§%@PE@ﬁiiiﬁi%ﬁﬁﬁﬁ“*ﬁﬁiﬁ°

4153y A% 4L S
RUGET BT AT 2T ARl P RS E G NEE
P2 BN fRAR 2 F R ALK
FlFF AR RS RT AR ¢ L AR R S k0 2 AR
B2k AL P R FE 0 R IR/ ES A ARG M
TA GG F R BT MOR 2R MDA Kk A BT
ARLZRT A REYT U 357 ML REF w44 2001990 & 37 K £ 309 &

X ?‘FK# TR TR S ?\! ML ®R2ZFT | & ‘K% » 1115 F 4

CAAREY LB RN BB EALOIB T ATREY R TR
JREYEF GG GO > #2197 E60 R0 2F5LBF RTARLY F
P65 B AT L AGYF Bl Y R FIBEYRE - R R

Wd a0 R AR S B 578% Mt s R A RRIERES A B T 2 ¥

v S -~ 187 L s 2@ ¥ g s 4K pa = . s 3 W — P
"ﬁn“iiL%:m 87, ?#'J"ﬁ&'?%”a‘uﬁ BIEITRBRS d il #—"F,’ZT\,‘QJ%&”-&R‘ %,
2 *

E% o ARTRTRZL R Fig Lot 2 RaEKEEH AT o ik
Rz ARET 0 L0 B R AT RS HIRIAE NG RHRL GRS

s EanatR A (RHITARY L) >

http://info. qm.qov.tw/ct.asp?xltem 13379&ctNode=3359&mp=1 (& (S 8B p # : 2008 & 11 * 12
p) oo

Boolla s, (4 MTAREL SRABAK) > (2T 5dEm) o ¥ 108 0 F 2 (2008) -
R gt L P ER AR 2008 Fuw F2 F MT ARG 2 F 5 6381% 0 %
(AL ABHEL R §RAFHTRT F3777 7)o
http://www.ncc.gov.tw/chinese/news.aspx?site_content sn=1138&is_history=0 ( # s BLEE p #p :

2000 &# 4% 4p ) -

64


http://info.gio.gov.tw/ct.asp?xItem=13379&ctNode=3359&mp=1
http://www.ncc.gov.tw/chinese/news.aspx?site_content_sn=1138&is_history=0

S AR R A 2 P R W s
MTA LA FTEE Y AR ARFEEHR &T’ﬂﬁ¥#&4ﬂﬁﬁ%&i
R UM ET R TR BB R E X FEELY B HH
%Eﬁﬁféﬁﬁ—%;’mﬁﬁ&§%$“$&@1Wﬁ$@ﬁﬁ§%3%

4ARTAREY BB 0 ARG R R 2
1

ARACE BB AT R R Y 2 LB i § i

—ﬁﬁﬁéﬁiﬂﬁé%ﬁ%ﬁ%@ﬁﬁﬂﬁﬁ’ﬁ o pEH AT N ik
B B AR LT FIEBLEHA AL L TR R Jﬁvf LR
HoFRIATE S REHF UM ZEEAPMRFT L A A FE L AT
A p ey jfr%‘& G *%@i‘—-ﬁ@/\ A ¥ 2 %:eRw (entry barrier) = &2
1990 # ~ B REIFF T P A E > R b FE LB REY L ATEEF I 2K

'%Li—-ﬁ E'P'%hk’%}iijﬁ.?ﬁﬁli(f#g\' /)%(_7»;%%%0

1997 & 12 ¥ ”Lri:'tkl;ﬂ rEIE L P r’r’ip VP OSUT AR KT B £ AT R B
Rz £ g ﬁ? ETMA 2 TRE 0§ LAEF R G v e
ﬁﬁﬁﬁ%ﬁi%ﬁi%ﬁm°uiﬁﬁﬁ?awpﬁmﬁ¢&$%7ﬁﬁé

R sttimas > i g T 2 glte © op E M4 4 (regulating
monopoly ) # 4 % 12 ie 34 (promoting competition) % B 70 s § i e
FeAPY A REY R

FORAFIRIEL S BRI G R F L LR f Mk R
5&%‘—133'_@&?#‘]&—13'&5’; ,}%@/ﬁ; RTARE LlA}?‘:iK‘:\!ﬁ;IJﬁ”ﬁ HU B Mo
HAR RS AW R RREELTG AL FHF C BHD i A

18 %w'] VP (FARRBTASYE RAKE L EERRA) 0 (P EEE) 0 2004
£17 5 F 62 (2004) -

190 N 1. g (faef B HI0GED Fs & Ko e R ) - T 40 (1997) -

191 OECD, Competition in the Video Programmlng Distribution Market: Implications for Regulators,
DSTI/ICCP/TISP(2004)10/FINAL, at 5 (2005).

65



23 e PRETSITERPL B AT L -mr 22 FEER K
AR G ET - FRL ERRIE E R Y R e R IR
ﬁ@igiﬁn%%gwjﬁ%wg,ﬁ@gi§mﬁ3ﬁj0ﬁﬁiﬁ%ﬁg’

TER A A F U ERTTLE AT RTRAE L oA oA RE

LIRTFRTAREY BB FA0- PPz A 22305 BB MAT

SF 2B A PG RAFHRARE R 21~ 22 R B %G M
TRIAEFHZ 2RRE T BRI S 45 U] o 4t 3 PR G A
% ]

¥
FHRERTGFF TR AL 2 P FRET 4RI E S Ap e L RS

4.1.5.4 e EATEARIR K 2 AT RT R TL

yer SUAMP FORTLEFRDBPIEAPLET 0 AYRIFREL

RG22 RIFETRBHTRE Y 2 ApHRfpi Ay EY 15

TREEeEREL SN @ﬁ%]iiﬁﬁﬁui AT AA R 8
’i%ﬁ%iwﬂmm#%o

&h

PRI T GRS T R LRI R R o A 2 E T -

S¥ itz 2R TEA%RNAR ks (Open Video System) 2 = 3N 5 B3R (F

CHNLBET SLFRRATIEIAR 0 (DEAERTLRELRIRE) T EL R
TR - 0 T 236 (£ @><m%>
Weyrmwapeas mﬁ ) au:‘,&véil94’ 7. 58

66



%
=
—=\

MR ARTALE AR E Y R R T OET R R AR S e ]
» SR BT A 2 FAY o e £T % MOD # IPTV RS T
HEEL R o4 2 0 hY G A FRE T BASARI k2 B B 2 g
¥ AT i @ fe i‘ﬁ"ﬁ WrHAENFEARBZ TN FRET
BAE TR FORAEE 2 1 &4;&;@*_;@1‘1& AR i G 1 St
R RIERAR - B A RETE R AY L REARRT
FRABTAZ? 2P R N FRETICM A DT RSP L 2 AR
mA R EIE A R RSN F BT L AT HOMTEURE Y 2 3
BARPPUGBET LTI FRETLHEE A RN EWUE (W
RLFTEHFERP

il RF 5o R THNE AR TR AT MR R AN LR
2 TA Bl RFARZEFF ARTEEFEY L S LA 4R
fERG T AR R S AES RIE RS O M F AR G FaE 2R
a%fmiiﬁgﬁ,%%ﬁ@ggéﬁﬁm‘ﬁiw@gmﬁiiijf
FARgEIIR A F AR N FIRIR B P FRE] MBS f F
o ATRAWFE N FRFETITIT AR LW F8 2 £ Eax 0 & KT
PR FTRBBT] L EMELTIR O nEEL L2 aREE TR (S
L5t 4.1.4.4.A)

o FOMAREL HIFT
ﬁﬁ%%ﬁﬁi#tﬁi%i»wﬁﬁﬁﬁﬁﬁﬁ\ﬁﬁé(w%ﬁ)%ﬁ
BE2HE >N FRATAR AN T L RHEFAZTERFTLRS D BT E
ZEV AT ARY Y Fa BT SRR 3 BET 4 R B E
R RS R R e A R R RSt L
PUE R AR R R EE A B PR AT AT SRR
AR Fr A M ST 2 R 2755 R AR T

P-4

Braa e AR Rl it R
11p -

Cramran@EL R g 21004
LR ¢RI % 2008 £ 17 ;

Bedhy-%fpand 2007% 127

‘W A

T R Ak 02007 & 110 15p 5 % 219 =%
'%226:’:-‘2;‘1 P> %2008 2" 14p -



RTAR s dhiEz TARRAGE | HE o ol fREY - DR EFELR
TR RS B
2P E R FE R T
B — 2 fFA) e R iF R

m%&i%@p%@% B EEURST L L B S R DA
it SR FROTE 0 LRT S ARG EAE AR S 60 2 LR
%i?%@ﬁi}i Y ERT IR BRI FMEE P LT RR
8 5 e ,*"I"f/":_ll’%:"l:"%_ij GRS R

&
TR tasc 2 TR EHE ) o RTHAgET 4 PR 2t

V2

ETIS
“"\

¥
i
—%v

J i \?
e
ok

LA R P REE Y IR AR TART AR B4
520094 20 6P 22 frh RATAEBE TR AT U g E D @
@i%J’%ﬂ?ﬁ&uP?%W?a—@j1*ﬁlﬁﬁwﬂﬂ* PR

‘‘‘‘‘

;};kf;;ﬁfxv); F‘X*é";% Ty ik ﬂé‘i%)ﬁ:——xmB B SRS A ﬁat;uggqﬂg iy

BB UG PHMAE L LA EIT o REF T o R IR

REFG AFERBFTRZE R WG > 2 H B i1 AR 2

T AU B REN LA BHEANZE 16 H 22 T

EARS LIRS Ll Sk SRR R
7

# fﬁ_—&% ?Zﬂzé#ﬁ%%ii1 ;%‘ﬁﬁﬁg 2FY 25411—5&\%51'_ A

_|
o
I}
It

3
(\x

3§

416 5 K FeE T B IE L
FAEBE LT @ MOD RIS ML AR R AP F 0w > ki &2
T AINEALY ET R BRI RABTARZF L9EF 4P b 2 20K
FeE DGR TEAT o B @ g K-? EF T 2 MOD PRIR S 4 5 T G

JRAE 3 R e b A B @R IR 4T o F ARG T FPRE L R T

0 2 9.3 Y 3§ 09741022540 853 > 2008 = 4 7 10 p ;i @iE 3 % 09848004020 HL i
2009 £ 2% 23 p o

s o mran@iEL R g% 2754 R R ® = Hilek 20088 127 179 -

98 2 0w RIETAREB I N XECHBRE > F2EF THEBLHRP > 7 L
http://www.ncc.gov.tw/chinese/news_detail.aspx?type= buIIetln&site content_sn=181&sn f=9279
(BisBLEpH 2009 % 27 18p ) -

68


http://www.ncc.gov.tw/chinese/news_detail.aspx?type=bulletin&site_content_sn=181&sn_f=9279
http://www.ncc.gov.tw/chinese/news_detail.aspx?type=bulletin&site_content_sn=181&sn_f=9279

- RERFSE R A2 LR MOD % IPTV JRIHE & % §F @ 550 2] PRI 4o
PLE AL BARD R G R AR EF A FER S G RS 2R s
i%(ﬁ%621>’afiﬁw*ﬁhg,ﬁk@mﬁaﬁqijaxﬁ?ﬁ@
FEUTE A B H B R EN Y FERp PR PR A AR g
36% 1% A P L YEMGAfEFLF R b RDP A RE T TEEF AL
B AY IR R s BN EIER 2 & R 5§ scfiiA- & MOD Rz w
ol e s £ RS F SR I NP 3R A¥ N5 F 0

&g E B A2 S REUE T SRS SR AR S AT

4161 % FcE iE 2z v B

B HE IO GEMERT LR ELARZE (o RRAHTAREZEF 19
ER AT CFARIHTARESOES B FA4) nrH BE MY ]
P 5 AR 21
SR NUPE: SRS 1
BE o it 2k p o e gy G A AR R 6 iR sy
T BB 3 B ATH N R B RS EE F I 0 2 2 i
M E R fEEE Y 0 RUIALERATHE RIFZ B E SR TR
A B A E LA PRATHME RBR B L PR RS o

=
Mo @A rck s sR B

=

i
—‘ﬁ'lﬁﬁ’%ﬁ (H s~

Fripd  pRHELRE S P AER PTVAEREFFEZ R
Foo AR IPTV RGF2 #F B4 4 35 > B FFastp 3 &
FoAa s mint gl (P F) BT BRep FE
FHeER) PR BE2ZTR #%ﬁ&%ﬁ:’t%@f%éﬁ?#ﬁpiii’%ééﬁ
FaZAFEMEPI AE LB LR B2 Flos$FRRT
FlZRFETHER S ZRZUFFSEP ELL2FF 0 Bk

WAz FlT o R ET S MOD PR JE 8T N R 2 R iR

1%
eﬂ
o
e

S

i
4~
e
~N
o
|rﬂ
—t
P
SE
e
-
=
Sh
9
hpas
=
)
Ny
N
o
i
=}
N1
Y
P
g_}"_},
.
5
!
/\‘

e (PETERGFTRANAEFE LR GITAZ A RAEFREED wFTH) AR F
ELR HE 0 http://mops.twse.com.tw/server-
java/stapapl?TYPEK=sii&colorchg=1&isnew=true&id=2412&yearmonth=9709&step=1& ( # {s g-
Bpi: 2008 11 % 25p)

00 1pTV R4 » %4038 117 > F 49 -

69


http://mops.twse.com.tw/server-java/stapap1?TYPEK=sii&colorchg=1&isnew=true&id=2412&yearmonth=9709&step=1&
http://mops.twse.com.tw/server-java/stapap1?TYPEK=sii&colorchg=1&isnew=true&id=2412&yearmonth=9709&step=1&

<

THEN P L AMOD RIBLHLFREAFY §13- 27 2 %594 Fa
ODJRFAF 2B F RMPAMAY> U % L L ®inT

M
B EFAGE M ARRTET FY 0 JRIAN FLVRE S APAAS L IS BT
&

BICE TR 2 E R e (Rl AR T > 2 A G = MOD

E 5 B 2 JRAAE 372 2y 2P o yod B 2 Rt 2008 £ B EAL T2 D

PERENTEMA R PE2 2T R P EATH AR 0 213 MOD T £
TREFTER AFPBMELBERERF LB AT E R E I
2] R Y FT RSP ERELTRT 0 S RET AT iR
PETRNARLMEFERE L BTN RGN F A PR
oot ad NS REATYFIARBTIRTE  FRELALT AL
BER/RDTHANRY FF B LEBENT Y AL Rl B € FRREY
1R AE  F I RGEALZ OB | Wit A s S A A ERTFER L
Z ¥ - sEgIa ?ﬁﬂ;*ﬁ ' 2> & (Delta Electronics, Inc.) » 1+ & £33
PREEFF SEENP 202 %A p S ERE I B2 5o & ik

Al

FeRrdh &7 3 0 Wﬁf&é?ﬁﬁﬁ BRI L AR A 0 R
1204 & ]3] D ﬁ{,,z &e‘%“ E R %m, % PPt ﬂ;—ghpg _@@ p »}g gﬁuﬁ
%%ﬂiﬁﬁ?MODiiimﬁﬂﬁ”W%1@iﬁ»“m?'ﬁ%’ﬁﬂ%

EA Az A 2P EFEOP LY ER R 2 T E b F S
L b2 ghfpaeiEs » . 1@§ﬁﬂﬁﬁaiiaﬁma%%;»ﬁ
AR e % BRI @}%?ﬁi&-f = < 20 P o TR P

AP TR A AR, FAE 2 F R d P T o) T ok
FeE AN ER bR BT T o L BB ER R FRELTR

2m&i<%ﬁ& A RTARIAEEEFETRAABEFT ) » oD Kyt 2
< #H 7 (2005) o

2W&i<%ﬁ& AEGRTARIE D AFAL AN o SARMIOA I HAF AL R R
?ou T (2005)

203 400 BT ks 5\15 L i o

204 &qu;, WibHkL R ¢ % 251 S B g8 =%-2008&7"% 31p -

W (S EPHFERE P RAREF B ) R PAFATE 02008 70 23p 5w AN
http://:Z & ¢ watch.org.tw/news/20080723/24418 ( % {5 BLEE p # © 2008 & 11 * 25p )

0 (rmy B E T A A R ) 0 AP IRATR 200887 7Tp 0w A
http://www.ii & ¢ watch.org.tw//node/24515 ( #fs 8:RE p 8 : 2008 # 11 * 25 p )

70


http://www.nccwatch.org.tw/node/24515

o P ELRA R AR BFIRES P P F R BG RTREH
FA o R s 2 T AR TR M A £ IR IR 2 3
B oo KR E A2 U B 2

TR ET LAY MODRIAN 22/ B 5
oD

T Bk MOD JRFR“TH I H ] AT RAFRL 2 FRB S A
b

oA Rt BB TN 2 ke ARG BIEA AR 6
BB ATHTE IR E B A F g R s AR S LiF el g 2
FRE2Z2FER g B o BX LI AT FESN OB F AR
HedEas FHECYABIRTE o7 o fo- Lo ki R
BEFHTEAAEEDL TR R A fAEE OB R RF A
AREENTNTRALZBREENZEF ER 1 207, 322 vk FeE T 0 A
L& MR SRRTLP A L ERTY ma@%%;m¢,%$%%
ChELEY RWRTE RS A P4 EE ARG 2

TRHFELFT I oA 27 0 Flptdrd 3 oo R
Flemp 7 A ¥ 2 A 40 2 JIHE AR 25 B > sk 2 1SRRG ST

(\x.

£ R E EAGI R B R R Y H LD S i B

IR R ALK A

REFE 2R TG T L PR R 2R T A RARN o AL A
HORPEE R RAAAIATE B 2 P2 B AL EIET T g
THAEA Y, 2P RRGR IR B RE G LR RS S 2 2
TEM SN E 2 50X e SY BB EFRARAT S H 3

BB Y S A g K ST E L L Rl R

FooOMTRERA G2 A M T A 2D

e

RE 2R e dopt— kT
SYmL TI R, 0 T RS BRE L B E R~
WITERFTE LS 0 FUREE RS B A R R hkB
il

PSR IT AR L 2 P LT 0 ke R E L K




4162 f34 > N —fp g areE
d 3B A ERHe 2 2P EREUEHB SH T ;é_ﬁ&ﬁﬁ*)aifﬁj%;g—’ﬁgf
BARGURAEPE S 1] A g R o H AR IPTV 2 F F1 02 e "3 &
ARG AV RNE R e R 3 f pE T A a2
',"I;o

A TP R R E Sy Sl

AR PERIHETTHET ~F b SELP L EEHFET N T
Froo SR ERABFTFRBL L 0t B RTINS UE FRZF A LEEH
iﬁ%izmmuaﬁﬁﬁiiﬁﬁgﬁ&—ﬁﬁ BB ET M
MG A R ERR R VLT SR AR MG A A R
ﬁ*¢%§ﬁﬁ?ﬁ&ﬂﬁﬁﬁ@ﬁﬁ$%%’éﬁﬁﬁﬁﬁai—*LK
PHEF U PR ORR AR R B A ST - R
FFC S 2 FE PR 2 P G E S T 2 R £ S

heg

B. A2 p 1 4k* THAEAR e FEAEG S 2
AYRRL ok ELL AT AT R AFALP A EF - KT
BEEY ﬁﬁ\@% AR FTHUPNF AL S A LB
L2 Srn R FAEE SR N R R R A N ITHATE PRI 2 0 R #f B4
F R F 2 F R RGEFE R B2 R o FREY T N A
AL TL I H g eEM s Py For NS HT#R - (BBC) T
P BRI O AR SR TARMPE TR BB R E GEF T B
SoFl o AHFEEAAEY 2 BEEEY L F FRT T EL 0 F M
Office of Communications (Ofcom) *+ 2006 & 1 * &3} " # i |24
# , (separation of function) #-Fp % - < ¢ 5 o7 & BT & (British
Telecom) 2z g H4E30F 2 5 Openreach 7 F" » f e s F 42 15
BEET BB (Y TE A Y E AN A
) s A E sz TEERL R ¢ (Equality of Access Board, EAB) 2

72



T -Ex o gL T G R RRLEBPRIRZ Y 2 M Rk mA P EPE R

ZES N RS AR L A S LA

Bt YRR G BAR R PR S R E O  STR B > R 2 T
F o IR TG B F - R P £ A2 RITEE LY

# B Openreach $7 F* 2_ e SEHEFC M2iAk #5 2 £ F W SR04 1 jp2 - %

FHAFROEZTRCEEAEE2 238 d 2Bl 2 524 e
20

ELWMEFEY L AR LY 2 NS R EE R

R

ESR-O = FRHE B AT #izaf = “ MOD @;}g:,ﬂ}izz»\ R L - B3 o
PR RRE ST MAA LG L BRES o RN MR AREY 2
ELEI AL L PEFE TR GEA *iﬁii%ﬁiﬁgﬁ

o
&*

MRFEALFTHRANFAZIEEEE o F
¥ MOD 12 2 % 44z $ir 22 d 25 E ¢
P B s EE 2 AF A B L MOD JRASE B Ar ] fE2 p
BT R Ao s BEn IR N o S e LY 2

R RGEE MBI A E 0 @ @R e R A T e

¥
MEFEFIL R FRL2ZG
FFEE srs A9

SEE L LT RETPEAUS P8 1) CIE AR F L By

2

\-u

L2 0 AT IRE L brE 2
FEY EFLER LA KT L P RS e N FRUTSEF KNS
1€ MOD JRA%2 25 4 > j8A § 2430 S ARFCA 0 2 g M i 5 4 o0 A
Rz FEREE -

cEPE o E TH o, 2 5N %

wm /A b2 % M-Taiwan 3+ &

B m
gt IPTV RGBS A S48 5 F0 K ¢ B3

™
=]

o

b

)

=

‘Lﬁ

_'%

e

B REH R ARER EE XY @R A i R IPTVIRE >

B MERT TR LB A P R A EAHRRE <4@:I}\Z]mr Al T e
9%%?%?% BHAHL ) o fosot (2008 2REpHE B R K)o T 444-49
(2008) -

73



FRFRES A PR 3 PHRERA TR ER P R4 IPTV R E
2w F 2R d 7 g 0 IPTV PR 2 RE b f 2 ey o d 3t %
RN ELLT LA A0 WHEEN FREFAL T HELT

7 F e R AR L 2 Bk 2 PR IPTV S 4 2 i g m 2Lt
TETERRIGFEMAET LT HEY T - TR T ERERREA ZwA
PRAPZ TP ot EL I ARRRS AR AREXL A A8 ¥

=3

Faw o FLGAY MY B FEEPERF LS FLG LR

RoABRAET G gL

A2RE IPTVIRGBE T A AR 2 g8 E O PET G
P 2% 4 dp B MOD JRax e ol T st R i G I e~ 2 MR
B Ei/]%i ’3%‘:—'%&%&%%}1% IPTV 2_PRF% > 5 52 k8 ~ s % B AR
IPTV 2 %2 Fagg B0 29 1 d W F 4li5%a 3 » OECD B 32 4ot £
A NEZR AR ST EAfIS TR CEE 7 T SR R RES
FEFEET SR ws it (Local LoopUnbundling, LLU) & 9§ # % KAz
Berqe i IPTV IR o 8¢ 2 @2 IPTV ¥ & ‘Free Telecom”§ 8 4= § % 2.5
& T >~ wma v (fullunbundling) 1 % #E 4 % %4 (line sharing) - =
2 W& 5 (France Telecom) fefE s % AR 2k & U B¢ F2 IPTV 2 § & -
JR7% o Free Telecom & 2006 # & & f&£3 126 F @& * = > 7 &2 & S35 R+
2 IPTV‘}#—% s R R At OECD R 72 IPTV en# 2 AdRZ oo &0 R
i 4 > Free Telecom 2 35 3% p 74 KRG ] # 2 SEK % - Free Telecom =
ey @GR e FPWIPTVFRﬁ; Ul'gﬁfl B SRR
BT Rl it ma Y R4 PRIE S A A 2 3 (service-based competition )

B2k % L A A2 5 (facilities-based competition) z p #7712 o

POBEP L SRR NS RMOD £ ) » 2 A T A CHTH 52008 £ 60 30p 0 W A
http://incubator.sce.pccu.edu.tw/frontpage/front/bin/ptdetail.phtml?Part=news529 ( & {s 8L p f—’F
2009 &# 4% 5p ) o

20 2 8 IPTV4R4 > 5032117 F 46 -

211 OECD IPTV Report, supra note 16, at 17-19.

221d., at 15.

74


http://incubator.sce.pccu.edu.tw/frontpage/front/bin/ptdetail.phtml?Part=news529

<

E TR

F] g ii/lﬁt‘j"fé L j‘%—‘k#tl IPTV JRi%2 P HE > A2 2R3 F Mk
BT AT Z2 % 1605 ¢ »r4hE2 * @@ gk it (Local Loop Unbundling,
LLU) BRI ER5-HLEFF1EH FI0 L
BB Mg e
PorATE R A e AR R

f bR 2 g B % MOD
JRF®Z.QRL 2 M mA Y s AR A R
PHAEE Y ETRARET A SR

IPTV PR 7325 o

FoRBABST ARG IR 2RI T S ek - Tk fid 0y
WRGED S (FTTH) 2 =2 & 5 0 B 2udp ph T AU R RFLen 15 B > 4 K LR T
g8k (FTTN) M2 & 2 p) 5 sr sz 380 mpz (#7343 & Ldkim®

- AR F AN R MR RS ER S RF LR
Bz AT R Ao deE BB 2 w0 LN 2 4R 548 (Town of Greenwich ) =
32006 % 117 rE-H R A B A R L ORI B R I EKLT
A I S ESUE i S ﬁﬁﬁﬁﬂ’%ﬁﬂniﬁﬁ
?ﬂ’“ﬁ\ﬁ&%%%iﬂ*@% KR

[0 e ﬁ;%—%fg? [ R
&

B PR > ot e I SRt Y 2 & Mzl o

Wiﬁﬁ’?ﬁ*ﬁﬁﬁﬁﬁ%ﬁéﬂﬁﬁ%ﬁi%ﬂiﬁﬁﬁ’%%ﬁ
,&iﬁw;’,‘zji,r_;%,‘—eg‘;é\—;;ggﬁ%% Flﬁéﬁ’ff’méﬁ‘mﬁflﬁ-
RARPRFTETIR > »? ELEERF % TEig-2, (latmile) 2 £ §
FrErEE s REARLFRZEFHN 5 i T EMODS
P FEMIRIE V- 2 R FRRREROEETE RN FERT K
P TR AT o ERLE H dzgf*n; FTehg £ p F R o 5 onfRATA

)
bl

B SEELNIEA O R £ RS

C B F T HIRE Y bk T AL B
iefe o AREN2003£127 2 T e 24 (M-Taiwan) | » %002 £z

24 e & R LLU 2 &3R4, see id., at 15-16.

214 FTTN Gdp Ak ghaRp e P TR T Ak (8 8) 0 3R E B ¥ b PRIE Y 200 1
300 & * = d e U P{JogéuA— 2 FZER A AR FTTH R - 5 B FTTN
2 ﬁ VSRR R fk< » (= E_FTTN? ) » http://www.cww.net.cn/tech/FTTN ( 3 {5 g
B pH:2008# 117 19p ) -

215 5ee OECD IPTV Report, supra note 16, at 12.

218 Town of Greenwich Speeds up Municipal Network with Metro Ethernet from Optimum Lightpath,
http://www.businesswire.com/news/google/20061109005571/en (last visited Nov. 19, 2008).

21T OECD IPTV Report, supra note 16, at 12.

75


http://www.cww.net.cn/tech/FTTN
http://www.businesswire.com/news/google/20061109005571/en

WALF GATLHB58TiRS 0 J B4ED R B AR EEF F R 2560002
Eiﬁﬁ%”’ﬁ%ﬁiﬁﬁ FRTIME FHFTEEFE A LERTE
EEE SRR A S SRR LS s R YISt R 218

d 5t g s -2 (LastMile) faV B P 3 ILRT 5 & - PRARGE B 2 kg
Foow R AR R A AR s R R L T 0 E AR
s Y e @ M2, A h Bk M- -Taiwanz* F % SRR T RS F
AR % F oed 2 (53 > J4 2 T ST AR H MR 2 A M B R AR T 2
I B R R R KA R LA B R L S A
Mﬂ%*ﬁiﬁﬁi@ﬁiﬁ$ FER D HL LM o AR SR R
B B A L LT A S e p FEAFY TS
14%’fﬁ@%ﬁ%w%m’ﬂﬁﬁﬁ@*i”gﬁﬁ%ﬁ%ﬂﬁgg’ﬁ

T A AR AR~ - B 40

PFackF oy 0 T BaTavRERAlE (3 PTVRG:) mi2 TR E - %

BERAEH - irxs U 58 TR SR £ B H o i En B

?%%%: FEfEY BT 52 MODST £ 2 Bael » A2 i L2 2 ¥
2B BB E B R PTVIRBEZ 22 R > 57 57

LLU #7211 2 MTalwan*Li 3T HEd P ETEHE S G _'_;‘F%(Tﬁ-i'fqz%@

ABAE TR LANEEREY DB 2 HFT > A IPTV D B s

BT el L5 ARTUMRIEE 4 K *W?%ﬁﬂ%’ﬂﬁﬂﬂﬁ%i%
IE s TR S SR N BRI il R S E T A S R oD
1FH e

220 M S E—T 2 B 43 E %4 hitp://duct.cpami.gov.tw/intro/a_0L1.htm (3

f‘%%ﬂﬂﬂ 2009 & 3% 7p) o5 M MTaiwan+H2p 7 > 7 L p ey ¥ >
ot E A 2 R4 ) o http://duct.cpami.gov.tw/intro/Doc/a_07.pdf - (ﬁxlé BLEF P
2009 F# 32 7p ) o

219?\ FRF 2 Moy 3—0iges2vapdag) » 360 7 A

http://duct.cpami.gov.tw/intro/Doc/A 001.pdf (& {8 p # 12009 & 3% 7p ) o

20 ko shiir > T 63

P ye it B Fo Rt d 0 2 “Singapore ONE”3* % 20 P chz. — T hdf Rk 2 6 BB T < ¥ %

Hi M Rdep ~i Wﬁﬂﬁﬁaﬁﬂ&ﬁmﬁ&E@%yaﬁx 8wzt § 10-27 -

PReyatd B AL EY 0 B M-Taiwan 3 % 2 EARRE 0 AT | 2831

BaEm g (FruMT 4 BABEATES) o ¢ FPF4R A129%% 5 2008 £ 107 20 P -

76


http://duct.cpami.gov.tw/intro/a_01.htm
http://duct.cpami.gov.tw/intro/Doc/a_07.pdf
http://duct.cpami.gov.tw/intro/Doc/A_001.pdf

42 =~ %‘-"-ﬁifﬁaa—ﬂ;ﬁ ~~~~~ gﬁxk_i pt:—»ﬁ BT K ﬁfbﬁ_’;_%_ﬁy W

PR E X § ATRES I LR F 0 R R R
FRTARAPM A F4B2 o d 0l 2 T BB R E e o T WHAT R TS 2 R kAR
PR LS A S - BRI

421 59 FRTLARFFLPMIVERE S
FARTARD Ho AL Td §ARRTAR KRG F AR NI B
=i HESPREFLFTAFLUTERE PEERFRHEYE
B dd o [ FRIPERBFETRATAR ARG FRRES P HE2 R
Py

BERLIFL > JREYFR) THRATR 2 FESE 87 RTRTRNR SR

B ETAL Y o IR 2 B RARL M R R pEF R AR TR

T

d ORI R ML BN 0 R ARG AR S PR
WIS o B2 F RTARAEML BHT T B AT

FEXL L Lt
£
f

A
Y

= @ Bk

%” BRIP4 SE 8

=k

WBFMTARAFELTIN
FHRAR: AT FER

1990 & (58 » 4 MEARA LGAPR P H > JAREY X2 Wk T g
e T8 pamE g4, (MSO) 2 ®der F- 25 h gy ¥ EBLE

Ppaze g (AT D HEE K
Bt AR T 4R g4 =
104-06 (1999) -

ﬁ%%}&xﬁ%ﬁﬁéﬁi%# THE)
bt h



Be¥ESP L WrRgF > 12 RIFET 2 NLF F 5 ARITE g 2
_\‘

LI A SRR TR IZr D b I N R SR

FARTARET FE L PE SILE 0 5 AR TR A R I A R

%%@ﬁ%aﬁgtﬁvéﬁﬁggﬁ%%uwi TS EHAEZ S 5N i
B AR S AR NS 2 MEE 0 $TIR AR ST AR E AR R

4 5> 401996 £ 3 2000 & ~ & B 4 2 EAc¥ra g o [f FACTFPNE Rz 5 ks
SEEA D %ﬁﬁ@&@ﬁj&ﬁﬁﬁﬁﬁ%ﬁ%%*%@1}&@%%%
oA 2 RL ¢ 45 TVBS 2 HBO ¥ B fcik 34 > i 3 3) § ¥ T g%
%m&ﬁ%?moﬁﬁwﬁiﬁﬁ%ﬁﬁ’fw*ﬁuﬁi%ﬁfﬁ”&@gﬁ
2R X EPTERUFIRZ A B2 NHE  JUB TR A R E R
2F b AR EERSET o FART N 58S 3 4o BBC World 47 i 1 2
Hallmark #g if ¥ J§ 2. %27 o

BRATR p BB RBHTRBEL N7 gy K2 B 5
s R /fe“gu"/:’#—%zl?iyﬁiﬁ’fg G 4,42Frs~mﬁ¢_& BE o R

P %E%‘f% BF o ok T s 2 I

7N
oAt R PT o %,]‘ﬁffu,.‘sg‘_%’%‘ﬁ‘*{;’u?;;ﬁ }gzj\ﬁvg(«;;r‘;;gjﬁg &%
Mear — ¥ DER E&Pi%ﬁd I g S B E- L A LE:
MOD % IPTV JRisie » 3 -2 f cn? § MTARA L1 EAaM S 1948 & cnff & B
B3R LB RET - 3E A TR o

422 78 ¥ xrEe T %—‘/‘%‘ 2B
OECD — i $ 4R IRIST S 2 w4747 4 (”T@ﬁrmIDﬁ%m

%25 The Cable & Satellite Broadcasting Association of Asia (CASBAA) » ( ; #ehilic i £ §E @ T 4R
- -=a *ﬁaﬁ"}”ﬁ‘r EY » F 24 (2008)

2 g T 24-26 o

21 CASBAA % 4531225 > | 14, 26-27 -

78



Hn o d 0 MPAREF SN FIRBREF T AALT LY PETH G 4

M RTARFFEEE ALY P AR TR 2ATERL IPTV 24 4p
gop RaE B REEE N 5P £ F m G2 AR URBFEY HE P FREFEF L
BEREL MR zigﬁﬁi?ﬁﬂﬂﬂﬁﬁdgﬁmgﬁf&ﬁqzﬁu
AUPRIEFR B F BT h 0 8 R BARUIRIS K B2 P T R

( must- havechannel) )53 E AR RIET £ Sl —Jﬁv?—a v o2 gy 4280, 4

Wﬁmﬁaﬁ%#ﬁﬁamﬁ#ﬁmﬁﬁ%iﬁ%wﬁf’mzmﬁﬁ%*%
H

fx CHALE S TR AL FE TG B REE VR EF T HE (iR
HRES DA AR EE ) g E R A RARURIEE Y K
£ L5122 gl

AR FHMBEY F AR KT L P IUR Ry
THAMNERIFZTHEL > Ra- 26 ] RITREHS
PRLEFE 2680 FIRBLEE S FRFIRAILEH
TR G RTAREF SR R A 2l

i

2 3788 R AR E
o ?ﬁmmﬂuWﬂ%%ﬁiﬁﬁwa»K_ﬁé BT B8
VEIE B M2 PEEL > MR b IR AERG AR PR AR 2 # L 2% o 4o 2000 £ A R T

#FA RS AREF F P #HBO & Cinemax #F3f 4 1L #7300 pE L B 3
&%%(Um>%@ﬁ%ﬁﬁmiiiﬁm°

IPTV £ 5468 5 & - # & DRIBZ B% 0 5 F IPTV RG-S fid 22

.

FRTARIRIELR F AR T RE2 RN FT AR BRAS F AR
mWﬁ#ﬂ*%@ikmﬂﬁﬁwﬂf’%ﬂﬁwﬁﬁﬁéﬁ%ﬁﬁﬁ#%%
e

P

£
Lg ii‘llﬁlﬁ'—ﬁ 3 5 %%ﬁ‘ o 4 v g_. F'?; MODFR%Z‘&Q-;}?E? v

=
o
e

o mk
*‘1‘1

2

g o f x0T

4
~

. BE - LR RS ETT 2B RTAIR

1\;‘&

£
A

%28 OECD, supra note 191, at 33-34.

22 Hildebrandt, supra note 26, 267-68.

%0 OECD, supra note 191, at 33-34.

%1 See id., at 35-36.

B2CASBAA > w452 2255 F A1 4220 > ( [B3%HEINCC S - BEL B %7 T AR
B8 € ) o 4AR S R {7 4 > http://nccwatch.org.tw/story/20090226/33263 ( # i BERE P P -
2009 # 3% 3p) o

23 CASBAA » # 45212255 F 26 o

79


http://nccwatch.org.tw/story/20090226/33263

o (4R D 7L BITRATRE YA S R o Do MR kY
Rtk AR A AT R P P Ry T AL S A G Ry

JsP R N B2 R E] ?@3&%%%&&?5?m¥i%#&1m
ﬁﬁi'f’&gfffi’%ﬁ”/ﬂﬂ /ﬂ "kﬁﬁi—ﬂ
MODj#%gﬁﬂﬁéﬁﬂﬁﬁf’ﬁ?ﬁﬂ&%ﬁiéﬁﬁ?ﬁuﬂiii
EE-FE0 e

EH o aTgp R EFRE > R E K
IPTV ¥ xR & p - Bt IPTV X g &

o 2T ERFABAL ATV EEIMIZIRF HEFEF 2T MR
X2 AR RAPE IR R B EFREET L EHT R
iyy%ox&gﬁ&@pﬁﬁ%i?ﬁéiL£W%ﬁé

TAEEE 20 A A R BT R AAEX LT EENGNY 2k
x
Fjl

i

FTRUADEAERIET T RS PHEEF 2 @G E 0 RS IPTV
441___%22360 ) ;,f_‘,]:» ;::i_-‘g; MOD FR%’Z“”E’"‘ ﬁm‘ﬁtﬁg‘ v ’L]L s "‘\F‘ e ]‘ii%‘bm

A DTG LT R UM TEER R T AL L& -

ARAEMMREY PP FERBTRE Y 3205 F;FB'L),@’%#J}.’S;
R o 7 EEG AR TR RSN (7T TP R p ) & IREE
YA LUED ) TR TR A TR
B AR ERET ET B P SR TR RS E A WA
W2 A £ ARG AP RR L B IPTV RIMR #4 % & SRR §

T A P P R 2 RS

423 2 R i% %Y
PRSP R R S H BT RS 2B AL 2 RS
(1902 & [4IRT TP TR, TR RTAL LB F A RPEEIE

P e, 15 ¥V 4A¢ ER el d w@
PG (FEEELYEEEcdE) o (2T 2hE) > ¥ 108 0 F 56 (2008) -
2365’*\1116?’3_0

T o $4m3102 0 F 110-11 (2003) -

80



Ao~z Mg (ll’ffz?yf]a_rE'J 8 BER R )2381 VR SN S e
KERLAKT I OTHREFS > NEREA R (AR FEi g e o2
2o BB FRed (1) KAFHN I HEMGZREF LS 2 RKE

BTz kAP 2 A s BRREEARAIER S 2§ 2 B (undue influencee )

£ w58 (discrimination) **; 122 (3) § L8 & 2
B Pz § AR A SLE Y F R REME BEE P2 bR S 7 5 (exclusive
contract) ?# o % i % 2 f #->2 2007 & 10 * 5 p % sk > {845 % ® FCC * 2007 #
97 11 piz? inf e " &4y | (“must have” programming ) #FiE £ F
AR A ﬂET%EﬁbiWE%%%ﬁﬁii%?i%i%ﬂm’
FCCH ¥ M 2 B R AHWATER TS 2 S &P HF (MVPD) 5 34
2 BL G R RHRRBR - F TS D L RTER G ER G oS
RSP IEEZ AN LR LR ZFCCARKBTIHIESZ A A RUERET
2312012107 5p 0 wRRE LT REL 2 E K 0L 2
RAFEL P A b iR IR g

ME R ERG T RARE A
g o f'raigu_viz%’ﬁ ¥

|
'S
T
[}
|
~=i
N
il
o
£
(\
N —
K
|
| :
-
(s
e
ke T'
g
W
k
4

ﬁ%ﬁ%ﬁimoiémé&ﬁﬁ%iiﬁéﬁﬁé:’ﬂﬁﬁaﬁ%aiu

]

/.ﬂ ‘?%\v

oy fnrELy Tw i FHIJAL | (attrlbutable interest) z AFFE F - T £ F T FE

) na‘ AAPHER LT E-FFS (D) FaFRLETA S (2) £8P
(3) 7 "’ ¥ 8 (4) 5% 2 3% ;5 seed7C.FR. § 76.100(b), Notes 1-5 to §76.501 ; ¥ gc
ELJL%W » (FRTAT FEiEE) > F 463143 (2003)

29 See Cable Television Consumer Protection and Competition Act of 1992, 47 U.S.C.§ 548(b) (2006).

FMEERZ A B e > VLI R > 74532238 F 46-54 > 106-09 -

#0 47 U.S.C. 548(c)(2)(A) (20086).

#4147 U.S.C. 548(c)(2)(B) (20086).

%2 47 U.S.C. 548(c)(2)(D) (2006).

3 See In re Implementation of the Cable Television Consumer Protection and Competition Act of

1992, Development of Competition and Diversity in Video Programming Distribution: Section

628(C)(5) of the Communications Act: Sunset of Exclusive Contract Prohibition, Review of the

Commission's Program Access Rules and Examination of Programming Tying Arrangements, 22

F.C.C.R. 17791, 11 29, 51(2007).

4 Seeid. 1.

5 See id. 941 (“We find that access to vertically integrated programming is essential for new entrants

in the video marketplace to compete effectively. If the programming offered by a competitive MVPD

lacks “must have” programming that is offered by the incumbent cable operator, subscribers will be

less likely to switch to the competitive MVPD.”) (emphasis added).

81



o p F S ELBMeE 2 TL e TRE w1 (Contentistheking) % ?F_%]J g

¥

FE2ZER] GRS EHIGRZ S P P L I AL e b B - 22
VLR SR AR HARUIRIR R B2 JRIRY T A ZATE D N B o R S iR
TRPRIR B E 2 H TR T AR R
WAl BAFEE DN F - 3 ﬁ%ﬁﬁ,}%%ﬁjﬂﬁ*
FOT AL S P F RS

5188 »f"*‘“'“rﬁii'—ii EREELL A S G ehB Rk o & kS F B
MEF2 SR o P EAREFEVY BEFTLE L OFCCHME W T2 Te &
#25¢ | (“must have” programming ) BLEE > 128 7 F B3N OEE & P AL S R 4R
TAAFY ey ) 2 Lk 0 BEREFTLH 2 E 0 o UG &
PREEAE SRR E%@‘rﬁ;@,ﬁﬁli d 275 0 JLIE B T bR e K F IS 2
brrdE Ry A £ L - IE*FL#\;’/‘E_'\@ AT ITL AR A X—L,fjggg#ggjéi?
FME BB R AT

424 25 T @HE IR AL FL S 4 4
%2007 # 127 20 p 22 A UBhE WAL R 5 66 % LHAE:
&l

"RBTRIRBEELME VRS = F AW TAFL - AL
PREFFR 2T EFRLFEEEAE ) S ERTF LR HTARRSBT RS

kN

ol G TR T ARG

e
L

(Tded REARLAEH F) FRPH R 7 2o 7 iR RHT RSP
r”E’li’—fF&ﬂJ SERMFAR KA BRI E R %Bi#f‘%‘ﬁb'%ééf’ﬁﬂﬁﬁ
i g Bt A K Tk 1 AR H
IPTV 52 BB AG2HE o

w:

F] E B RT ARk «u‘,’q‘:—‘%]z 18 B

425 ~~ 2 {r8iE R
4251 & P EiTiEiH2 & &M

246 i3 IL@'JI’%? e miELAYE r%*ﬁﬁﬂ.?ﬁaﬂﬁf@iiliﬁu:}ﬁﬁéﬁﬁ \%%I_i;%ﬂ;ﬁ
RIS BRI A E Y ER T L o

82



FME R H B IS FSTAL G LY R R T 4R R
¥ A2 AW TR RIEFEDR A2 LR

A TReEWIRG2 2 K BRI HIEE2

FLARAPM P IR BR2 AR AL RER L & BT
1

w
s
|.b,\

45K w2 il 7 A2

d3 P R ARI R RT2ZIRER GO 5 A2 KE ST AR
FARYUMATE S D AF G L RE R ERE B TR F R
D A E P X AEI MY 2 BRM KEEARP BEH LR
k2 H i s iv L 2 AH O KA Aok 2 M2 &P RiTiER

M RTE TR B @GR N o

¥
=1
5

AT PFET LARARET TR BN TR IR TR EAAHSEER

|
1

ZEEFLIRFLL G FME AT R i T i ¥
LI MR ARETE Y 2 XA TR S A TRt 1 H 2 F
¥ BRGNS E G AT # R4 = (relative Marktmacht, relative market
power) » @ 2 HERF AL EEY 2 LN FE 3 SRR T ELT L
B Qb A E L F R AT o R P RN A R R T
MERFZFHREER LTI Z2FREPERHR 2T ¢ 5% kL
B RFSZELAARIM T2 2824 iR ) 2 8%
AR S E e K SRR L I A W S )
2 AR A0 o

4 MR R I 2 Hinthit 0 £ 5 5.1.3.4A ¢

CiIp ACRF G2 AR F B AR o ORI B F 2B GAEE D S0 P LF 2 p o
F 6.24%0 2 fTAR T > F ¢ PRI JUR ST
http://showbiz.chinatimes.com/2009Cti/Channel/Showbiz/showbiz-rank/0,5137,tv,00.html ( # {4 BB
pH 2009 5% 14p ) o

e % AP (EERFPEAFENAAED FRERE ) o it (RLELFBEER)
B 459 (2004) -

B0 49 i F512-13 o

83


http://showbiz.chinatimes.com/2009Cti/Channel/Showbiz/showbiz-rank/0,5137,tv,00.html

N

Bafii g BB pH LT R *%ﬂriﬁf?ﬁﬁ%ﬁi?ﬁ

+  (ausreichende und zumutbare Ausweichmadglichkeiten ) 1% % 2| %72 ik 35
Plowe) TES ) Gl TR SERAE LI ApH AR P S RLLT 2
?ﬂﬁjzvﬁﬁﬁ’*%&%p‘w?‘%n‘ ﬁu%ﬂ%wrﬁia

SR PRI o TH ET R i H
2B HEETR AN FE LR EA T o F - TR A RN LY

i EHYRRGEER Y B UL P L
B R R MR EERE A 2 B L KSR a2 R

o Fd E- AR L M BT RSB IR ER SRR F R S

TR PR ABANIRST 4 S AR LTEE S P &
BARAIRIAET £ 2 FlE7  JRBRFZ ARG BB S HEPEIHF I AER

8950 porapigaent N BRI B AL BE G SH B R KA g

7
~

IPTV % 3T@ AR PR3 K @ 2 Bl = A % BB Ji 8l & p 0§ 0 e

N

ST OIZ HREEED £ 8 DRIEE e 2 AT ARE e R
g9 T R > AT S B L 5P R R B T p

Wil glied # I &
[ g S S VT

A
.
hpas}
=

Foo- B A R A SR o B AT

i
&3
B!

MOD FRi% % IPTV PRI #% % 27§ ST AL E 44
ALUPRAET & % H¢
HRARMARAT Aoy K2 A B HE BB E e b ¥ v TR
TV E YL T SRR R B L BT R
2 FFERMI A B I FE AV AEN RGN A LT ELG ARE
A G R KA RA L ERTEY LRE L 2 TR

CRRIEE AE LI CaEXTEUE S ES ML L LR Sk S

7%
I
~=h

MR 5 A B ET A T AE P

251
252
253
254
255
256
257

bz T 459 o

i 477

i 480

i 476

%8 <94ﬁf§£ AP FRITRGAETERTETPRLAD AT ) > #4201
FAY EL KPS K %\-— 2R v e

%08 i i 4831 249 > 431-34 -



5k
&

v
hpas]
po
&
S
2

R R RS A R S S R AL

o
A
I
N
<k
N
»
X
o
TS
o

dRART AT ZFELEZAEEAN FECRANE DF LR
gf 3 |~j—=,';-§_;l¥//“"1@5]3'§_§:@] r“p#{{_‘ﬁ-ﬁ;{%\»J "}@rﬁé’ﬁ%ﬁ{' #ﬁall‘ﬁi:’:‘;‘_
%ﬁﬂ“:iﬁ@ﬁ%ﬁw&;mﬁi LS kv mn (R gi- B

FREFSTRZEL
i %%ﬁ#ﬂ%wﬁﬁ . f@,ﬁs?liié‘éi%?“? Fr T gz s IPTVIRGHR

SATE R IR BN R B E - e RTAL A B Y i'lq‘ﬁfwﬁ?
7'Fﬁémwj$@*9?”b' LE R rﬁ*x?ﬁﬁﬁq-iﬂiﬁ~’ﬂﬁgéiﬁﬁ
PEEE T T R BT 2 AR o

?}

—\

ﬁ&t

Fhetid o APHMEERTASBEARE L L BT L o @t AR
%NREZ»?#—%Z&’QM 2T 2 e AR TN RPRI R —fﬂ%’ﬁ v A2 E R AR
BARLFUPRIRH B SO R 2 SRR LR F g

Bz 77‘?5 J’FL?‘:’M

| 4
l_

1»«

W
P AT REY FEEE P ERE T A 20 4 BNk
RS AN R ARURPR S FIOTI G AT LB EBE T

0PN F R BRGS0 AR B EBHALURIE S B2 A o

s

(\x

lﬂ
N,

93

4252 N FRFABMEBE LD FEF 2 BRM G

FOEF 0 U E A T DR URAE T B2 :_,{_Eggg—r?»ﬁ %

85



AT RAPN FHERPIARGERERE D2 75 F AT R A AR E
ﬁﬁ Bﬂ%aﬁéeﬁﬁfﬁﬁﬁéwm PE 0 A BARERZ ARG
FE A pONEH B HA s dded MTARLE IPTV R
(e ] wgmﬂﬁmﬁ@ FER > DHAREDBE P FHREFFUEL
fz&miﬁﬁﬁ%mﬁ%ﬁwiiﬁ“ﬁ’mwawﬂir@ﬂf%ﬁﬁi
[ LN o f¢*”ﬁr€ELﬂEJ’ﬁﬁﬁﬁﬁ%rb—ﬁﬁJﬁrﬁ
I% | & EE ?j{@&%—‘ﬁ g R AR %FR?&&I—— B 2 l% BB P

RE o REHLAFFALET2 JIBEE L PRPN DL E R o F ik &
PBALGEIRZ ARG T 0 ARG FF OV RELD FEE MG E XA Kok
Sl AR BB ARARIE B 4 o TR 2 B ¢
%

FONEMT L R 2 I BB g A

-

IR NI N S
ST FLTS 22

o

o

ik D R p o T AR & AT AL R P BT

FhEFd PPOEES D BRFFIELFE T § WP SR v AR
WA RS K e p R L RIS MY £ 5 MOD ik
WAL b 2R 2HF

g p T#I—),@—fgv]&:B’»i&ﬁ 150 3 w2 % 3;?3 ~EF 807 L2 b2
FRiHt AT~ B2 A RATREES R
BRI E E P ERF YT A A LF TR OFE S D BB EFRES
(23

B2 BRSSP BT RED h 3 F

42531 % E I WERFHBTARZB L X X115 247
5

2009 £ 2 7 iz fFh RAETALE B % o L BALIURIES ~ A SR TE

ZfFREN o A FRUEF R AT AR B X RS 36 R T

EMESP ERTE I FEEMEERTFE LA AT F AL
FEHG AR TR ARG F (F 3G RTRE P HHE R

TR ET LN B O TR ZHE T L T L83 £uF8. | 82

258 4 ELESHEMN R @ﬁ%]—‘l’j}ﬂiﬂ%‘? B S )
http://www.cht.com.tw/CompanyCat.php?CatID=245&NewsID=1354&Page=NewsDetail > ( £ {& 8
Bpi: 2008 10% 25p ) o

20 G n BT ALE S D H % 52009 27 4 p AR 0 % 4R 198 o

86


http://www.cht.com.tw/CompanyCat.php?CatID=245&NewsID=1354&Page=NewsDetail

v

SR T REI A ik T2

‘-‘41-

TR BT L AL 2L R ARG g
HHR o sk E ﬁli BRE R REAL 2 ST M TR R &
PEREFEFDFLLDFE 28 2B~ T H6 o bR FET L > vk
B R R WD B o A i P B2 G 2 IPTV %;k 3t

<

li_ﬁﬁr/’_;% F”"'F‘LEFFE'P\% v KM "E’J)iéﬂ?.ﬁﬁapﬂzﬂl'@f:’?‘iﬁ
3 ’5%@1‘_?5}?’ o
: F TR R K AR R
» B &P ﬁ:fs—’—”'L'r’ﬁ fé‘?ﬁ_%ﬁs}iﬁ: PERE =

&
p

PE AL W 2 #—’ﬁ*’zﬁﬁff FBARZ EZAY 0 A REE #'fﬁ
%]

Wi hAEXLDFE S TBFEY L A T#é‘?']j‘éf—iiié‘%mﬁ%‘f :
$¢m§#<%1%%£ﬁ:£§@1%%ﬁﬁ%?ﬂ°ﬁﬁ’iw &P R
TG B RTAREF G EE S FRP A EF 2 LY
FBEPFII L AL ARTEY R PR E T LRy L L
275 FEAYIRSFRFETLHRIEGE BT LN B0 T
PR EERERT A IR FRABAZF T2 F g HFEL 0w

AP RTAEFEE FF 20 Fg 2 TS S e T

SRk o T AR AT AL E R 19 LS 4% &nEn TR

FRAPRIAEZ 2P HHN | ZRBEFMNEEREY TIE ¥ 140F
ZEE (T A M Rl R ARG REEFY G RAHTAREL SN
RTARSAGYFEE FRPME P FREF  RAFA AR

PICRTERF SR P @AE P REF T RLARE LA FE 7
Fodopg e

AXREBEFRFL R NEL ) > GER T HEFERBRARZEZT L X X
$ 36 HITH o T MBI RGYF (f 47 TR P HiE )
) CESFARGTAMRBEENE B ko wkmﬁfﬁwlii;%,ﬂ

CRARBFF T RAME AT Y RBETEEL

87



FEME S ERTE IR A ERTE2Z A7 N RIEF R T IR

P s L EET .

EH o BrXEY H#rar %360 FSARNP 0 ZWALZ L LW FGIER
e F AR R 2R RN EH 0 AV RE BT R R R

MFEREEEARL AT R R BT LT AT BRI R

260 %‘L\EL% 3 EIJJ}’%F—ZSZ o
2Lk s

88



5 ?ﬁ?ﬁﬁﬁ@%ﬁ%%%@—ﬁﬁiﬁ%

FLOFFEAR LT RTARFF AT 2 BH F7 saBd e B 3
MTMFATRELTEELY 27 A BN RTRLHTRRETE X
2Rl o R R 3 RFS 2 et Th -7 (the last
mile) %5 - Pt FiEc 2 i TR/ ghF AR & 2§, (Hybrid Fiber
Coaxial, HFC) - *p RTAEFE] AL METREED TAIELIEH 4o
IETAR S EEREREPUER F IR

dON R DA K RS K H Y 2 bR (coaxial cable) i * i
KEES BRI ABF LA TR > QE ISR < £+ B pRgaTig &
2R IE A B2 RATY e K FRTREFERLNEL KT E
%%?ﬂ@%\mﬁﬁﬁﬁvﬁQ??éF%??WQ#7r%@%%ﬁﬁﬂ
o A r?;ﬁi% EHE G Ep b Sk & (headend) I & R BR A &8
(node) 2 @%ﬁwuzp%%ﬁw FIT AR S et A EBT D SR
AR AR S AR MR R T BT (LT Blera ) o kE/F pTauR

BB R4 R 0 SELR B ALY B B M T 0 J 550MHZ 3 1
750 & 860MHz » § ST AR K L4 K 7 54 R E Cable Modem Termination
System (CMTS) # & 545 B da B~ 11 2 3 3 PR .

Zwﬁi%pk (P RTAAE D pR ki AB%) - (k@@ 7)) » % 124 (1997) >
¥ A% http://www.pida.org.tw/optolink/optolink pdf/86111209.pdf ( & {& BEEF p #p : 2009 & 4 2

13 p) oo

%3 See BENJAMIN ETAL supra note 43, at 964.

g aAtkz # o (2 8- RIHRE {0 A4 fﬁmﬂi% HARTGEFPROTE) 2

LA o1 %Fm_%késfr ¥ FREeMLhe 0 F 18-19 (2006) -
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| mamwe - B[] O RN AR S #R
= IR 53 B R
summE [ Y
Wl |
R
P LE]

B 9 5k 8/ phSTHUR & B2 B35 41 B

3

FAL kR k= > 4R 2640 T 19

F3F 5 ORI F 3 2 hade Ws s (PSTN) 2 /4% - #icix/
ﬁwﬂﬁﬁiﬁﬁuiwwi%}&iﬁﬁﬁéﬁ’1@ﬁw~?£ﬁﬁﬁ
(L ERPA RS AR R E A RR I R F TR AL 2

R4k 0 R RTAE X m%qgﬁﬁ?ﬁ&ﬁ&@%$%$&ﬁ%mﬁ

FER N A S T ﬁca%vufﬁuﬁﬁ?ﬁ%%ﬁﬁﬁ
FRBEAPRIE S A b AR RTARFFHLT G F oL LR -

51 3 MTAR & G F R R REPRGE
gﬁﬂ@jﬁﬁﬁﬂ<&;§iwwﬁ’ﬂC%hMmMnﬁmﬁ,1ﬂ&5$%
PRIEPRIE > T A2 N T B E 2 A RIFT AT L

o WWHE I FRATARIAEHTEMBELLE  RERRRERES2
TR FEFET D W F R B R S ERARM R A R
FRBEEPET MR T AT ARG R RBAULG £

FLARAE 12050 TRgdie ) 2 5 - LR FF3F7 28 T2 ¥
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5.1.1 4w it 3B~ F 23 4§ (Open Access) 3
FErAHRFELE FIIRIMAREYFVEE 7 (ML

i)?*i’ﬂ EEEF RGBS DR N Y 2 TR

S
&
o f
s
11-

- Cable Modem fR 7% j&@ i€ £ 77 M- Cable Modem PRi%2_ i¢ * # &
?ﬁ?ﬁ%ﬁ@ﬁ#ﬁ%ﬁmiBPW%%@%%ﬁﬂ@%ﬁoﬁ
g MU EHEISP L H 2 B 2Pl 22 B F P RIAH WL
R R R 2GRS RTARE A PR x 4 , (openaccess) & 7%z %
Pt T ECRAMA AR R R MTAMREF L E LD AR X

£ @ﬁéfl‘.ﬂ&x?“%{?/‘ﬁm SP"%%#&-B’»O

ATLE O BREFEBLCEEET AZERG LA EAEG S B e
74570 0 2 A & %> fh4n % F Cable Modem FRi:{£ 2 % {+ > i Cable
Modem {7 F %333 T G PRAF > T2 Y *Td s b2 B &0 7 -
§8:ig * »t Cable Modem PRAx 2. & 200 2 & 1 o 53K & & 470 x"ﬁ*uﬁ'é =
EOA BB EPTE A 2 JIER A R R d B R Aar 2

5 2 8 T HE B3R R au:}&aFﬂSS F 119 -
20 ) Rl 5 E I E AR E 12 0F R o
zmqﬁiwiﬁ?ﬂﬁM%ZM%S : ﬂi?”iﬁﬂ?ﬂii%k% E B AR
G & Wi RIERAR Ht—"‘r*ﬂ Bupdfalzdh -, - FLeFEF 2 ¥
e ;parﬁ PALE Tdik- T4

PTG R R B E FCC TR $ Cable Modem PRI 2§ 41+ BP9 F P 2 R
B - See BENJAMIN ET AL., supra note 43, 985.
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WA R bR Fi o R A FRCB BT G R AT R

TR ARG EFLWEET L RE RN FI ARG RTAR LK

T]

B 43 & Cable Modem PRA%18 » & F Bk B Saff &2 38 Fd
REDILE G ERIBH2Z L 73 B AREFIBH AT D5 2R
BT R AP B ABER RS ABE I MDA R F -k E R
Wiz T 7 MR eRB k2l Aol Hmad 57w g A
# 0 3t# Cable Modem 2 PRI+ F 1+ £ 2 BT IR i B L D ER
FAEEEE2Z LG NP FHGAK G AR RBEFEBR T R AL 2 fIFE
BT bRl pARAEFBRRZ LFEM L2 & REFF T2 R
FEmE AT TN A 2 AR

\\Xr

kN

,J o

5.1.2 7 B Cable Modem PR32 2 |+ 4 3%

FREEART R AL 2 RRE (TH) RBNE § RTRMI R
SRV SRR IR RRCE SE D S AL VAl R R S L T
$2+ F 3Rz (information service) 2P20 3 38 PIAp $1 i F] b 4 Cable
Modem FR7% 3 fedoie 21 5142 BERER 2 BUisdsm o Fan b 7n i 22k
AL E M TR 2 jRf Y AR BT T AR ALE ¥ 1 Cable Modem et

Bt P PRIA 2. R AR TR AR T e w2

5.1.21 AT&Tv. Portland % 2"

AR FEZFFHRNL97 £ T > FEFEE R LR TR
ATE&T 12 2284 e} AT MEF TClHRE £ @ > TCL gy 2 $4%
¢ 35 L & @HOome 2. e PR B PR > xﬁ;ﬁd TClz 3 M T ALMREL I = * = Cable
Modem 3 "% §e B 45 B~ JR A% - 1998 & 12 7 » JL ¥ D 230 F0iHE R FE 2
Eiko 64 ATETE TCI & H B sl § AT ALpRH © ISP 422 4p
o ATRTIESE T Dbk 4 0 3 AWFFEEGHTCIF G 2§ ATREF
H@HE s AT&T » AT&T # JRF] @ i b 4o v o

29 See 47 U.S.C. § 153(20) (2006).
270 43 F. Supp 2d. 1146 (D. Or. 1999); 216 F.3d. 871 (9th Cir. 2000). See BENJAMIN ET. AL., supra note
43, 986-89 (providing exerpts of 9th Cir.’s judgment).
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B 2R 2 E e AT&T peir 0 3 B & 4 i3 b 3702 Jepldades = 22

BLfE > i bR frin s Cable Modem F4F 4 B 3B PRIF T 4 14 & B 2R 202
TR T RTARIRAE ) iy TH % @@?JJ (one-way transmission) ~ T &
FE I B NEPR RGP SR B & p ks, (interaction for the
selection or use of video programming and other video service ) 2. & i+ » 5% & &
Cable Modem PR7% % J % § ST ALIRAFAPBE 2 £ 2 F 4] > BERFTTL 8%
#z Cable Modem pR7%+ ¥ ¥ 2b4 R T ARIRAE > @ 3 D FWIRFE | o Rm e b
FRERARGR G AR 4 T TR E P PR %?ﬂ£$%$&1@
ﬁ%ﬁ@ﬁa%’ﬁgm GIRAR TR 5D B3 SRR K W R i &@ﬁw%
%%?ﬂww%ﬁw’@%ﬁmmMMme$iﬁﬁr?%WﬂJé£m°&
WP iR A9 1996 £ T ip i 2 nrgﬁ‘éfﬁézfﬁr PTG AR BT IR
FrE e T AR AR 2w, ) Aok T B B =3

T
ATET 2 MCI 8 £ 2 5 i fr oe™° o

5122 FCC2z 2002 # 5 7% R E
¥ W FCC» it 2. AT&Tv. Portland = % %k 15 » »220 2002 2 % % [ B

NHETRATFI AL RFRB I RRAT AT, (UTHETEAR

Ny

ij)zm’é?%ijﬁﬁﬁ

2
W
o
N
&
=y
™
As
(\

LA e 0 BANIE R T R T AT M
?*ﬁf iﬁ' #Q-B’*Fl?’»zz»%?b? = PRFA 7T 2 7; MTALIELIE > @ )gjg« I’ﬁc
2 PR7% ; (Information Service) » j&m ¥ 2 X | & B AR HE2 R4 - FCC
AT AERY g AT&Tv. Portland - % ¢ 2 pez Af2 1 54 > Hini %
4 & b3k fart AT&T v, Portland — %2 5785 3 & (5475 ST 4
FAMSM LT GRS m;ﬁ?ﬁ%ﬁ??%%ﬁiéﬁﬁ’%%¥E%H%$

A

F

MTAF L R R R PO B

21216 F.3d,at876-78 ; ¥ % LR ~ ¥ 3K » whiL 530 F 134 -

22 See 47 U.S.C. §541(b)(3)(B) (2006). (““ A franchising authority may not impose any requirement
under this title that has the purpose or effect of prohibiting, limiting, restricting, or conditioning the
provision of a telecommunications service by a cable operator or an affiliate thereof.”) (emphasis
added).

23216 F. 3d, at 878-79.

2™ In re Inquiry Concerning High-Speed Access to the Internet over Cable & Other Facilities, 17
F.C.C.R. 4798 (2002) [hereinafter Declaratory Ruling] (declaratory ruling and notice of proposed
rulemaking).

2% See id., 138.
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FCC ot = L 5L 3 4o % B SIRIEL T % FH12 2 £ 915 (public

interest) &7 2% 2 #F3t > Fd PIT BB A L PR DNHBIENEFT AN 2
wh A AT Bl et FCC #ap T%ivﬁﬁjﬁﬁvuvﬁﬁmlj\ %2 il

GIBBRERA L2 LR REE R TTERRE, £ E AL

jﬁ;

GEURIET Ak 2 T RRIE ) PO i b 3Rk Bt AT&T V. Portland -
EY NI ZAATOERRBITERERZRBBIIRG IS » ° Bpg R
SRS BN RN IR S

~N

PRAE T A 5 ROAAPRAE B T B PRAER

277

o

5123 Brand X %°7®

T 0 %%ﬁ%ﬁ?ﬁ#& FCCH#r# w2 g m TP AH#F RTA R#ﬁﬁf#iﬁp&“%

BB PPRIE TG R GIRAETF AT IR @v¢h;#fzz% LEF %
%o 2% “Brand X7 - % o L 32 WY 4 i P 3 g 5] FCCiv i
Dk 2 M B G2 TGl T E LA T HA HE £ R A (Chevron
Deference) 2 if * » 7 W G 355 5ok 2 P12 2 B H P 0 f0F 2 (T M AT
FFEVTL 2 ERTIE 2B ARG R R “ﬁzéhﬁf’zﬁwﬁéi
FREREEAA LIS G B A2 A FAISABMIRE EE LT a4 wi
PR fad W A iE AT&T V. Portland - % 22 %7272 o > 2 Feik A0 2
¥4 & B (Stare Decisis Doctrine) - 3n %3 AT&T v. Portland - % ¥ #- Cable
Modem FR#% %44 5 7 13 JRAF A 22T PRI A fR R A Lﬁ}f A A I
R F w0, KA e g gikaE 543 4 (Certiorari)

FREFZRR:G S 4 e P HFFRWYAZY RG Y HEAKRE LR
R oM ZheE iR * 3% et AT&T v. Portland % @ #43% Cable Modem & 47 4 *%

4

BRARPRIF T2 B3 o BB 2 fais FCCa i &g m R 2 P 303 AT R

278 1d. 4 40 and note 158. (“Although the transmission of information to and from these computers may
constitute “telecommunications,” that transmission is not necessarily a separate “telecommunications
service.”)

2" See id. at 4831-32, 1156-58.

28 Nat’l Cable & Telecomms Ass'n v. Brand X Internet Servs., 545 U.S. 967 (2005) (Scalia, J.,
dissenting).

219 See 545 U.S. 967, at 980.

80 5ee 545 U.S. 967, at 969; see also Jay T. Cohen, A Supreme Choice Between the Blue Pill and the

Red Pill: Brand X Internet Services v. FCC, 8 TUL. J. TECH. & INTELL. PROP 189, 198 (2006).
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FHREDFRRBEPIIRBL UL PEHEHELRAZA AT REE > 7
(1) $3 S PR AP R R T 0 02 (2) A M
ik 2 B & @2 s { ¥ # (reasonable policy choice) %5 & i #t FCC
32 I@#‘é*ﬂ# P2 BEM BB ERL: FCC L/ iafEiE e &2
AR pRFENSL e P RAD AL BRI Er > bR

Feriiia FCC e v g m Y 5 £ i # 44>+ Cable Modem PR3 11 % H 18 12

T
W AR ELET RIS AN FE2Z 2 F Y8 > FREEN TR
(arbitrary or capricious ) 2.3 % > ¥ % K {7 542 52 (Administrative
Procedure Act) * & 4pid®® > § 4 wiw } FE a2 A BB E AR o 7
PP ORTARE F I L W PRI R R Bt H B TERE > KA £

B2 s 2 RARE Y K (common carrier) #r3k B 2cde i & 74 Cable
Modem FR754% B H T if * 2 A o

5124 AR IR R
d it d 27 a0 £ RKiE D 1&’%,1‘1,7&:Cable Modem PR #32_ T+ A 4 ¥ 7] 2.
W E 0 B IR AR SRR R R R qjvl?la;i&fr; it
~ R FIA G RT AR B GO ERE 0 T 2R B R RAER] D 52
BAE o RO | ET FIfT? Flae 2 TR A IR R 0 2
%#ﬁu%ﬁqu GIRIEEE F FleT AP AR EA A 4 A ik (preemption) 2 sk A
M FERH S BEAEL A RBEAET o

a0 AR A B BT R L S R ES F A 2 B
B 0§+ Cable Modem PR3 A A 2 T F 2 @ &M & m¥ o pF IR

20 ARG RTAEF AR R R R R 0 DR R G W TR

)

BAFLRT BT GAMMAIIEL KA SEFF R - A F o TR

FRBRERFRBEIIIRIG > PP RAFE AL B RTARIAFEFL
3 Cable Modem PRix3u 2 5 TR G PRAE ) KA % % G240 MR T R 2

f b2 % RAR P AR HE P R

21 5ee 545 U.S. 967, at 986.
282 gee 545 U.S. 967, at 1001-02.
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5.1.3 5 pr i B g 2 {15447
TP IR IT A2 R AT Cable Modem pRik2 pid A~ TGRSR
B A RE R FAIEAR G HhE AST Bl s AT
MFEFLFLARRP LI RIS LT AU LR 2 FID o W e

5131 ¥ RF gk
C.  WAT&T Yz TCl %
p22 5121 %72 AT&T V. Portland % 5 4pfe 22 # R EF > 25 BT AT&T
B E R ER A RTR A2 - nTCl 27 &8 % o 304ER k& o
HEOUFISP E X0 RAID H2 FE > b 2E B ISP ES

i =& (Amerlca Online, AOLLLC) ** FCC % & & & % 18952 2K €

AR AT&T B e MR ARSEE S #TF ISP £ 4 &P~ 21 ke ¥
B PR (G i 5.120) FCC £ A 3% L3 - FCC %
1999 & % i 2. 3 £ ¢ 4p 1 > FOSF B Bed #8235 H FUH BT R
A4 § RTARFTRIZrE - 3R ST R R RPRIEZ S N
HE LB BV S sc * 2 AEL (Digital Subscriber Line, DSL) % #H
BEPE TR 2 ek 0 RORRT R A & R MRAR K SLK F HATS
ISP %+ § Ry 2 &3 Km FCCRi F MM o 7 1 5% AT&T 2 B

BRI T B LR R SRR E AR

D. AT&T Yz p# MediaOne %
Kf AT&T v. Portland - % *t » AT&T £ 3 s 7 4R %« s & B MediaOne Group 2
L& rglqe B L3k 0 FCC» 2000 £ $%/8:% 4 5 % pF » 305 ISP
FEEFRILREF LR 20 @ﬁ%ﬁqﬁa%" B oo el AT&T Rz #3 2

[
ERB LR LE > Bty ATARAR L EH B ISP iﬁ#q»ﬁ" » FCC

%3 See In re Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All
Americans in a Reasonable and Timely Fashion and Possible Steps to Accelerate Such Deployment
Pursuant to Section 706 of the Telecommunications Act of 1996, FCC CC Docket No. 98-146, 14
F.C.C.R 2398 11 100-01 (1999) (report). ¥ %8 Z ;5% > whir 41> F 28 -
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L LM ARTVT HEL > &5 AR R AT&T Bc) AT AL & & M

7

2 ISP ¥ ¥ (unaffiliated ISPs) #:B~11 3% i T4 48 R e 42 PR o

)

BELE s B sty orRee KW FCC 2 L > i Jk

PENN

g

T\4

R 30 2 ez g8 4 0 4o R 37V Henrico County #ofi-r vt AT&T & Jf

prisy

P NP E 2 ISP X ﬁ’uziﬁﬁ%éﬁ‘%ﬁﬁﬁﬁﬁwgu

>
&

I

A 20 % F 0 %% 4% i Cable Modem & 4 2 3 B-PRF% > 1F 5§74
MediaOne #-3 R T ARH R A & 2 AT&T 2 15 > AT&T 12 2 MediaOne 7
JRo g mdhe bR AREZF- B3N FEERET D LR

¢ 7= MediaOne Group Inc., v. County of Henrico — %2%° > & % 14 @ mp2ap = 1
B e E Psb A R 2 g IR e o ms AT A g

(preempted ) > #c i £ & i ¢ 3 3 FrfpE 4o T 002 AT E 2 U R RS

i P Fl@ 20k Henrico 38Rt 7 3% 98 £ A R 2 iF i

E. 3R SRl EpiaE
2000 # 1% > > FE B ISP‘%—%’ - Z EFMm+ 2 (AOLLLC) z me >
2553 AT A RFFRRFR (TimeWarner) & & » pFi Z 5 2 7 F
27 RBARERE IR RPN TR RIS FL G-

BHREDS PIRIAOEE L > 3 Rt E R A 4 > B FIH S
AL AE R L R (R S R R T

BB E BB S R wER AT LS L | ¢ (Fair Trade Commission,
FTC) ¥ FCC ¥ 3 & %% ™ 7 5 it » A ifdr s !

o FTCz =¥
SORERY THERT B Y FRMY S EFRELEFTCE S

e

FoHP e g ENR L RTARE T ¥ - ISP K
Earthlink » & ¥ 3t & 3% 5 ST 4R % Stk B 3 R P P JRAF16 2. 90 p

%4 See In re Applications for Consent to the Transfer of Control of Licenses and Section 214
Authorizations from MediaOne Group, Inc., Transferor, to AT&T Corp. Transferee, 15 F.C.C.R. 98186,
19117, 120, 127(2000) (Memorandum Opinion and Order).

28597 F. Supp 712 (E.D.Va. 2000); 257 F.3d 356 (4th Cir. 2001).¥ < % b|f & % %7 % L 2 K

2% 5 (4 MediaOne Group Inc., v. County of Henrico ¢ %z 4 47 ) » Jed30 0 R A % > & i

44 > F 349-69 o

286 See 257 F.3d 356, 365.
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poooBrH W g2 g B E e ISP i’c—’ﬁ ( Non-Affiliated ISPs) ri.*‘uFa— 7 RTAR

v

g R BPE SRR FTCHR-PF R EPIET 23 TR AL LA T

3
f
AU ERT U B B 28 3 RSP E F i S I R

o FCCz = 3
EFHFPFERNL A ADELEHE FCCRAEFERT i 2 WAL
MR EFEREMEEF LR Z A RN AR R Mg ISP ¥ X ECARE.S

TR S PSP B p;ijg.ﬁ,1—;k7 WA A TR ARET R

(w,

§ AR AR AEIRIAE Z Mo 2k P e P BE 4%, m L FCC
FRAFTCR T2 i @i H ARt 2 Fadd il mik
2 WgmAL 0 FCCMfde T 252 > WPt EH 2 3T PR EMEHEE &
Midz ISPEF@FRRGFTEPo s fpu i ISPEFHEHB2FTLP

TR EPRGRIS 0 AT PR PR R F 7 M AT # & Cable Modem FRi%

ISP # X ﬂwp W H ok B o Rlag 2 ISP %ﬁ%ﬂ&a‘ﬁ»}i%ﬁ Y.
EFE %) Egvsg BodiEE ISPPme%»f-j A o ot FCC T & F &6 &5 {8 2

N

AP FFISPEET pRATIMERIEP IR PN F 2w

F. FCCz 2002 # 7 71 %

2002 £ FCC % i 2 rf‘ﬁé*?%ﬁ”ﬁ MEFUEZEALCRERPFERRZT TR
Ty (P T AR ) Yk T AT AL L B R R
PRFRZ2. F M4 r R fEz o (3£5.1.22) » B A5 AP 5 BOAE FAE b

BA78p 0 BARRELT B2 RS E T R A s AT RSE B R PRIRZ K

o REME I RGE R F REF RIRTE T AP 0 LR E P RE R

Wz 2 =g B h™ P FCCRua B4l B B# A1 » NEFEH

%7 See In re America Online, Inc., and Time Warner Inc., FTC No. C-3989, §1l A1, 2, B 1 (Apr. 17,

%8 See In re Applications for Consent to the Transfer of Control of Licenses and Section 214
Authorizations by Time Warner Inc. and America Online, Inc., Transferors, to AOL Time Warner Inc.,
Transferee, 16 F.C.C.R. 6547, 156(2001) [hereinafter FCC AOL Order] (memorandum opinion and
order).

9 See id. 157; 3 in% > W 4hL 4l F 3L

2% 5ee FCC AOL Order, supra note 288, 1126, 11318-22.

21 5ee Declaratory Ruling, supra note 274.
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KRB R R E LA H T & Y BT MK F B R
F2 & WFCCRE W 720 0 - B2 EHEE 2 7 5 2 3§ 414
Bo o Bgig o M- HIER AR E ISR PR oy ALK 0 B A
- R IEN- SRR

L2 0 FRFAEERBERBLGS PEFRALR  BRIIFREY
EBT R EHWAEFRE AR P UERE MR 3 g RF R
Fo Bard by g e j ATAREE 0 @ f*Eré%?f@;?f‘%ﬁ“jﬁ—,’i’ﬁ L

-4 ﬁ;x BT AT G Y ﬁvﬁ‘l’—ﬁ 5‘27?2»#?14“‘ o

x‘i

S
—ES-

5132 HR P HEWE Rl R HFH
Emitz AT&THcME N2 FRM PSR ER2Z EE P20 §
HIE AR R AL AR *u“rn&{@@f»%w RTAEF By
ZFEFHFANERNFLS A GRS TRETRERF I T
Bitrm e -

e

o FTRTMEHT R LBEIRILNL AT
FHEAIF R > JRIRGATH ST ARL L2 M55 i
Gyt HFp AR 2F TSR ‘%‘ Eh oG RFLIRBEE > E T 2GR
TG FEBERET T ISP EF N2 0 R e JRir e & > #g 2
R ff @ Cable Modem PRAS > 4% oA R B B ESLA 2§ RTARH
¥ ?“\:‘ BERFIET > AT F A SN MTARIRIFL R E

S
BrE L BR 0 F ’/F% Féﬁmﬁﬁaijﬁ-gﬁ gﬁlspiﬂ‘r'tur—g

3

y S
A o

FTEEAIF A S o - BATSEE (cableloop) T % phig ¥ gdx5 > &
_ié’i’r—%’l'_«"‘r A}ﬁoflmﬁ?ﬁ’ﬁ %-> » Cable Modem * = A #icz_ ﬁa%t B R

2 |d., 114-6.

2% |d. 1183-95.

2% See James B. Speta, Handicapping the Race for the Last Mile?: A Critique of Open Access Rules for
Broadband Platforms, 17 YALE J. ON REG. 39, at 76-78, 84 (2000); % /5% » w3kt 41> F 35
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ER-F RIS T2 TR 0 A MTARK F & FlHR < it Cable Modem
2% e FT 2 RTARSR P2 0n e 5T 3] @R R A A2
L) G ART AT E A Mo I F X TR BT 2 R P
RF SR ERAEE Jia

o FHRI

Fﬁfrﬁﬁﬁ LE o RA R R R R AP B A MR A 2 AT 5 ART

FEpp RERFTR GRS T JARATREFF BT L L REié
ﬁ@#ﬁﬂ?&iﬁ’m4mﬁﬁ%%P%é%ﬁﬁ7ﬁima§%ﬁ?ﬁ
R R EN i SRS}

CARER 2R AT ARG BB AT
L Big s

28,

Fi5E THETE | (free-riding) 2 7 5 & 3

FOuF G MTALE F T R GO A R R A AT R e
270 d 5 s %ﬁ@wwﬁw*“iﬁﬁpi FR gy 0 PR T SO
EP G e P £ R 0D # 45K MTARE F > Cable Modem
PRAR2 ST W A E R AIRTA L S FFIE G PSS 2

EEBTT S0 FERL B TEE 0 GRFLR TR L 0 1R S
M BTG 2 AT BT Bt - 8 T4 187, (regularized
innovation) + 41372 B # @£+ %F T %2 k2 (optimization along

p
existing lines) » s fBAIATE B F L T 4TI 2 HAFAIFTA BB A 4«/«%13

% See Mark A. Lemley & Lawrence Lessig, The End of End-To-End: Preserving the Architecture of
the Internet in the Broadband Era, 48 UCLA L. Rev. 925, 949 (2001); % /s% » w#hix 41> F 35-
B:MmEmr (FRIPERERLFAT 1 ZEEREANF) > 2 EHEEFTHLEA
v 5 F 94 (2002) -

2% See DEBORAH A. LATHEN, BROADBAND TODAY 45 (1999), available at http://
www.fcc.gov/Bureaus/Cable/Reports/broadbandtoday.pdf (last visited Apr.13, 2009).
27 See Lemley & Lessig, supra note 295, at 959.

% 1d. at 961-62.
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BV aduAhl s R ook de A 2D g 2 QIRTHT A 2 2 Ak g
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o Hi THAFRBIRIFZ KL
FgEFlshgdnd o P 2RI RS RREPIRD He X d § 8T
AFF BT A R o 2 RGE A ATH B2 DSL PRI RS IR B P B

P2 MTAR K @‘#:ﬁ;}z_z];;t»}; a2 fA o @ RAE P2 AIRT o K/%lj—'- Vi
b de § BEE 2 A 3k 5L (multipoint distribution system ) 14 2 % = T # T
R (3G) ARG T B SRR E T REIRIEZ BUF > R ATAE

FIF 27 B TR S X3 LA TR Rk Aok
FHIFER A~ 0 F A g HERIAE L 2 ARED
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Kochert v. Great Lafayette Health Services, Inc., 372 F. Supp. 2d 509 (N.D. Ind. Hammond. Div.
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67 (2000) -

%13 See MetroNet Services Corp. v. Qwest Corp., 383 F.3d 1124 (9th Cir. 2004) (“The ‘essential
facilities doctrine’ imposes on the owner of a facility that cannot reasonably be duplicated and which is
essential to competition in a given market a duty to make that facility available to its competitors on a
nondiscriminatory basis.) (emphasis added).

%14 See JamSports and Entertainment, LLC v. Paradama Productions, Inc., 336 F. Supp. 2d 824 (N.D.
Il E. Div. 2004) (“For purposes of essential facilities doctrine under antitrust law, ‘essential’ means
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