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Abstract

This article is based on the developing evolution of foreign bank legal system
before Dec.2001, and issues the time intervals during the enforcement of “Regulations
of the PRC on Administration of Foreign-funded Banks”. In view of the Chinese
Banking industry opening extent, this article analyses the transformation strategy to
different bank institutes, which involves various types of the Foreign-funded banks
accessing to Chinese financial markets, and compares the scope of banking business
with the business scope of Chinese-funded banks. To foreign-funded banks which
have interests on investing banks in China, an optimal access certainly helps more,
especially speaking of Taiwanese-funded banks.

An important symbol of reforming and opening in China’s policy is to attract
foreign investors, while it is simultaneously affecting the legal regime change. The
investing environment is covered by many intricate factors, such as the fund, the
technology, the culture and other detachments. However, the most important one is
the legal system, which reflects the foreign investor’s tactics and direct influences
over the benefit of the foreign investors. Therefore, whether the law system is integral
and complex in the investing country or not, it is one of the environmental investment
elements. Each foreign investor is required to comprehend the investment system and
environmental law in China in order to bring out the solutions of the individual and
legal problems. As the massive foreign capitals entering into China gradually, the
majority in China transfers from the traditional manufacturing industry to the service
industry; the financial banking industry in particular.

Because the banking industry in China has to comply with the WTO promises,

the foreign banking policy in China is influenced by them. The foreign policy in
China has to follow Basle I and GATT. In accordance to the
WTO-five-years-transition-period passed, “Regulations of the PRC on
Administration of Foreign-funded Banks” which is the criterion law for the

foreign-funded banks in China, officially enforced on December 11, 2006,. This



regulation contains the three legislative principles: the national treatment, the policy
of the enterprise legal person, and the prudential requirements, which were the
promises to entering WTO. The three principles should be understood by all the

foreign-funded banks entering China.

Not only the 7 Taiwanese-funded non-beneficial representative offices should
face the transformation problems, so are the other Taiwanese-funded banks which
plan to invest in China. As MOU is going to sign, and the intercourses among the
Cross-Strait financial banks, the criterion law “Regulations of the PRC on
Administration of Foreign-funded Banks” should be enforced to the strategic policy

among the Taiwanese-funded banks. There are further discussions among this article.

Key words: foreign-funded banks ~ national treatment_~ the policy of the enterprise
legal person -~ the scope of the prudential-requirements. ~ .the business scope of the

foreign-funded banks.
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