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Empirical Study on Post-KSR Nonobviousness Requirements in CAFC

Decisions

Student : Hsiang-Hung Peng Advisors : Dr. Shang-Jyh Liu

Institute of Technology Law

National Chiao Tung University

ABSTRACT

Nonobviousness requirement-plays a critical role in the US patent system and is
the most frequently cited patentability requirement not only in application
prosecutions but in infringement negotiations and litigations. Before KSR decision,
commentators usually subjectively criticize it is TSM test that should be mainly
blamed for bad patents for lowering nonobviousness requirement. Two different
empirical researches, however, show that CAFC did not lower its nonobviousness
requirement actually. Nevertheless, in KSR decision, Supreme Court rejected rigid
approach of CAFC in applying TSM test. Therefore, in this thesis, I empirically
examine whether CAFC changes nonobviousness requirement after KSR decision and
how CAFC applies KSR decision. The empirical analysis shows CAFC much highers
nonobviousness requirement after KSR decision. CAFC mainly focuses on
“predictability” of claimed invention as compared to prior arts in its decisions.
Therefore, CAFC’s nonobviousness decision highly differs between medical chemical
technology field, which is more unpredictable, and other fields. Specifically, none of
claims in other fields is regarded as nonobvious by CAFC. Considering this much
higher nonobviousness requirement after KSR, this thesis provides some suggestions
about patent management strategies.

Keywords: patent, patentability, obviousness, inventive step, TSM, KSR, empirical
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1.1 PR

R[] AR o 2 ﬁ [ FERFIRV R R FIE R PRfony o i S B ﬁﬁ e
¢ (U.S. Supreme Court » I'J ™™ Qe ik e ) pl KSR2% %3 it[FIEFF xa ﬂF“
%EJ’*U?W%%[ (R LRI (0 S EL =t L['E'“‘fﬂlﬂjﬁﬁgp R T l_gbl%tgg
?W@%?%WWHWQ@@%M%Wﬁ%E}faﬂ@ﬁ?ﬂﬁﬂk%ﬁ%%mwmf
Appeals for the Federal Circuit » I'] » i CAFC) #i F"m_anTSM 3@”5;45! W‘g‘l‘[ﬂﬂ-},i .
71<pj PSR AN T IR TR CARC il o 205 [ TSM kR (52

T LI For (O 2 YES o T ATRL T PR ORI 2T RCE: T”?f ﬁ" RSB

‘:'f“cﬁiglj‘ ujfﬁﬂm J F’ @E*JFM#\L}'H{/DIH clsfa%‘\ﬁ&ﬁg%thﬁum Bl 7’1&[1 e I B??I?‘:
THFORIEE ~ Rl [ QIR A R I A U OB -

1.2 fﬁl‘d‘.ﬁﬁ Y

A R T KSR R TR B 2RIl T | TSMOEREY R
S E IR AR Graham S pl g ot 2 b A 2 E T EL o Pl ik I
KSR R HIFFrfift . hLAERL 2y ,ﬁ;%%“ CAFC SZRHN| pLoAIE SV 7 | - s
Ej*“‘l‘i‘i? IEARE VARSI~ R PRRIEVEE - o) Ytlf’ﬂﬁ’iﬁiﬁféfﬁﬁﬂﬂw“ Wiy
KSR %' CAFC W2 HU 12 F|N ) ph{1 % 2 8 sy ™ [ 1% IR R LA
e Vg -

! Lﬁ%@ juﬁmﬁw =L AKT 2008 HY =t 2 B SR P ﬁﬂﬁj%“ S ~ A

TRGEIERRES KSR R B iy psttein e o P > 2008 517 Fﬁ 2
[E&'ii 4%;’[133 f TPETET > F199-166 (2008)
2 KSR Int'l Co. v. TeIeFIex Inc., 127 S. Ct. 1727 (2007).
® Court of Appeals for Federal Circuit (T"*’:fn Gt EEEERE - f CAFC) o [T 1982 #P%ﬂ » &l
T TR Y B FEE R ) A -
* TSM (teaching-suggestion- motlvatlon) [. AFC FAEIRE *[J TR il T S — HF— gjﬁkJ
FIJ ”:’i :‘3 gg[[ﬂ:%“rigjkgg H;D[ﬂ:
> See generally Federal Trade Commlssmn To Promote Innovation: The Proper Balance of
Competition and Patent Law and Policy (Oct. 2003); National Research Council, A Patent System for
the 21st Century (2004).
® Christopher A. Cotropia, Nonobviousness and the Federal Circuit: An Empirical Analysis of Recent
Case Law, 82 NOTRE DAME L. ReV. 911 (2007). and Lee Petherbridge & R. Polk Wagner, The Federal
Circuit and Patentability: An Empirical Assessment of the Law of Obviousness, 85 TEX. L. REv. 2051
(2007).
" Graham v. John Deere Co. of Kansas City, 383 U.S. 1 (1966).
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1.3 gk

131 TPRIEA

Y ST R ES L CAFC % 2007 & 5 5] 9 12 2009 & 4 k| 30 AR A{=
DHHC TR CARC I R VR A AT AL AT KSR
K RN BT AR B AR

132 R

BT GRS AR R AL 2 CARC Al 1= R
P RGE T %F Ly VR [ S CARC BB AT e oxd
F B AR Y 2 o BTUEL Rule 36° % (F -

(AL B PR AR R R

USPTO fr%;[/ 2%
Design patent ./ % {F
Obviousness # f]%;l/ 2iF
obviousness =14+ CAFC i 4y 2+
Obviousness-type double patenting %
DC jury instruction i<} &) KSR K =15 & JMOL, new trial @%ﬁ%@[ j%fr%j/ %
3
EREEE TR R
FE87 Claim construction =[] {55 P 32 R %+
® Preliminary injunction V% {%F

FhErerR| TE'J* FIBe D 4 = GEERZERT pA % L 55 AR 2R fﬁfﬁ?‘ﬁ‘}%’ FIIFI e
e B0 2L g 2T B ARe R R jJ’*IJP%F?'TH' i TETJ‘
*IJEIJ[’“'TWFII%%JI*[J?[F»" » {HIEFI R R I II%&EJ’*U?[B"iﬁ% PSTITEE A - RIES=
{53 A -

1.3.3 B2
FEE R (T SEER R R FI R AT D
«‘g}?% Ep}‘ﬁ :

(1) CARC SR P 12 1 f FLY 2R AL
(2) CAFC ?k#—'l'ﬁ"‘pég’/@ﬁl/’?ﬁ% ThARE R
(3) Nk IR AR AR (Summary Judgment ) /A 27K (Judgment as a Matter

& CAFC Opinions & Orders, http://www.cafc.uscourts.gov/dailylog.html (last visited Jan. 2, 2010).
° See Fed. Cir. R. 36 (allowing entry of a judgment of affirmance without opinion when certain
conditions exist and an opinion would have no precedential value).
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of Law ) /ﬁ‘ﬁ%ﬁ@'%’?ﬂ (Jury Trail ) A=K 2] (Bench Trial ) ;
(4)  CARC 2T I TR b2 b1 I > ST IRR - 2o A
oo HITKL % K8 (7 KSR .l ek ik B sk 0 ZT B ST 2 BRI Ty S1
%= S7 i Graham (15 5% WV [ (BEL ZEEE ) b a2 ] S 2
(secondary consideration ) ;
(5)  CAFC VARRELHI[M KSR A =

F 1 KSR R 2k 3 JHR

[U9F  |KSR AV ERH

K1 fHI> 59, (teach away)

K2 Ryl £ 2 (reasonable expectation of success)
K3 i ‘sl (predictable/expected)

K4 FIII.% (common sense)

K5 et F,Ii*/ﬂ HiE<]s (design need/market pressure)

K6 FHFE (synergy)

K7 t RS {3 (finite number of identified and predictable solution)

K8 By F«L?Dfﬁf =2 ?ﬁu:ﬁ (obvious to try)

%2 Graham R Ve 12 g%

kA Graham 3 8¢ 2% H/EHN S

S1 3 _FpuRb ) (commercial suecess)

S2 = /\—I;?T OISR EF?%J/T?T‘J* (long-felt but unsolved needs)
S3 RIS (unexpected results)

S4 T S A e (failure of others)

S5 E 5~ pukEE] (copying by others)

S6 F#=_ (praise)

S7 Eﬁz’ﬁfj‘[%“gii (skepticism of experts)

1.4 PRI

ifﬁm“u’@ﬁ?l"?ﬂlﬁ“ﬁ?ﬂ%f?? CAFC V3% - iy 7 ﬁﬂr[ﬁ" USPTO F% UE S5 RN
LR FITPIET > CARC SH6T USPTO g €4 1L | Rule 36 21 I
HE o gl F%ﬁﬂp VIVEHT B 23 FEL I—?}%‘F[Eﬂ i [ | Vqu[g[

ifmwﬂx cw £ USPTO 7t KSR % ,&bﬂiﬁf HiA] F]l%zﬁﬁggﬁﬁﬁfﬁ@

imﬁwiﬁwﬁﬁﬁ* i#¢ﬁwﬁﬁ#’¢EW$#W%mH%ﬁiw~ﬂ
gﬁ UEA L G T LR == Eulgﬁﬁ'iﬁlﬂm '“l&ﬁ BRHL T FT L
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ﬁlﬁiig [“5RSF 58 FA ﬁl[ﬂ p@gﬁp;}a&[ ) %A TGRS FAUZ AR o

51 % JHE LR

21 SBEFAIE BT 103 (R il

Z R AL I/Ll'ﬁitng lﬁﬁ,ﬂi[ﬁﬁa I/ 1851 & Hotchkiss®~ % > [ 1952 = S
[g;;hﬁ jf/“Tfﬂ?”j_jﬁH[ FEY %[LJ% LI B i Vh’ ﬂ]%’*”]ﬂ: V— R P }—f\[{.t J;%H
(EPUSR =R CTVIE

2.2 Graham %'V 52 |RLE]

B 1952 = B ERTZ R AT FE AL (=0 e N AR RN ™ I el
(P POk = 1966 & i @R Heffl Graham g oA 4 tﬁng%g AL
S TR e AR 5 A BT R
TRV I g f[ \_[E&“*Aﬁ’ﬂiﬁfﬂﬁirﬁlw 3 JE%E B RLET, o R [k
™ AT o (S R ARG R A e Bt R 71 57 208 (R L]
SRR Hotchkiss — R pOZ M) LAl (R 1= [0 5 EJ’%UﬁﬁﬁfF%y?ﬁ
AR R R £ 0 7R AL 2R -

Graham R H[1:7 - 2Rl b D 2t (U AE (3 b g R H IR
(question of law) ﬂﬁ%g[ijmﬁ R 527! (factual inquiries) s (=5 fekas 24 8o E gy
LY S 5 (1) WO ISTORBIEL 5 2) i o gt A
IRV B (3) fe ATt f P AT PSR S ) R g P
1=y *IF‘[ EETER GRS (secondary considerations) » *fL2|%fL 1y FERHTN BAHIFUPF -
T e A L St TR e

2.3 TSM IR 385

1% Hotchkiss v. Greenwood, 52 U.S. (11 How.) 248 (1851).
1 supra note 6
12 »Under §103, the scope and content of the prior art are to be determined; differences between the
prior art and the claims at issue are to be ascertained; and the level of ordinary skill in the pertinent art
resolved. Against this background the obviousness or nonobviousness of the subject matter is
determined. Such secondary considerations as commercial success, long felt but unsolved needs,
failure of others, etc., might be utilized to give light to the circumstances surrounding the origin of the
subject matter sought to be patented.” Id., at 17-18.
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i 1082 £ SIS L EREI AT CARC » % BIE 0 A (DR Pl AR
B g e Sy Tﬁﬁ@ PRI '—gﬂi [ (Court of Customs and Patent Appeals » [
CCPA)EJTE'T—,J*[ TR o Z i 'L“ r:"zEl HF— 8%, (teaching-suggestion- motivation
TSM)p]EE :iaﬁ%.)l B [fH"jﬁr [E;%EIP | LI o

TSM JH[Z4a = BIRLEL o [VFJLHQEi 7 BF(hindsight) » pvﬁ"ijﬁn ERENA ?’Iwiéﬁjﬁigﬂfhﬁ
P[RR ZRLE |4 il AL > JY RLIERE | 2P i e o] 155 FFH&F} IRERS %0 i i
551‘5@ [E | i F R VRl (o B2 (el [fFTFl’ﬁi??’)ﬁli*‘j%ﬂ?ﬁi"ﬁiﬁﬂﬁ}m
BRI TR o P E ﬁ‘-"‘ﬁ“ﬂ%ﬁfééﬁ”/ P E'H?‘“k ”E‘?BEF‘E F’IE” *F‘WQEJJ*H » TSM ]
AR [ i LV BH fﬁ‘-"ﬁ“ﬂm HEIR TSM IS FJ %k 2 Py iz
pLV P Iﬂﬁ £b “”’?ﬁ::rm [?“’ETLF“ e EﬁF‘”VﬁQ%J’*I FY A - fﬂclg’?‘f%ﬁﬂ’f‘?
CARE e EJ* *Ufﬁ#[’?ﬁ“ I‘fiﬁ@é RURIPND = 5 = *DEJ‘ FIRZ 103 fGpiE [y 478 A EE » =
AL F?‘E'Elfjﬁ‘%%ifﬂﬂ@%;? el o

2.4 KSR™% VELH]]

AR B Bﬁg#%ﬂ[‘f&iﬁﬂ (expansive and flexible approach) TSM f[Z¢ » - 1[]
AN R A R Eiji—ﬂi Ik S IR FL%P *HEI i) CAFC EJ[J}%TQE'J%
J# ™ (rigid approach) TSM W[Z¢ » [n{E WSS G R 4 )= 7 Fk'u’ﬁﬁ#ﬁ{fﬁj 1 A B
o PP R - T Rl R S T B A R - A
PRI ke = B L

(— )~ R~ CAFC iy TSM j‘{EU%\%ﬁE'J%?

f i BT CAFC TRV TSM ?Eut%‘%ﬁa e > gL % A TSM
IR SFRIIEH P ™ o By E e 1 pLARE |+ B P (o T
G311 (predictable) s A [i* kLB LA - Hi i 1 3575 (teach away)ic
F“';ﬂﬁ R Eﬁzﬁ"?‘/ﬁi“”ﬁ‘ (ERTENES  SUELE I

= FH%F“ "Ejlﬂjﬁwﬁ HT ERL PRI [ ORI (S g5 B ppo e o =t
ii[g%%—ﬂ ERIHEL PH‘“F ralli ﬁlfﬁ NN %~Pﬁ%§+fiﬁffff[[ﬁﬂ*ﬁﬁﬁfﬁl g

B In re Dembiczak, 175 F.3d 994, 999 (Fed. Cir. 1999) (“Our case law makes clear that the best
defense against the subtle but powerful attraction of a hindsight-based obviousness analysis is rigorous
application of the requirement for a showing of the teaching or motivation to combine prior art
references.”)
4 Federal Trade Commission, To Promote Innovation: The Proper Balance of Competition and Patent
Law and Policy (Oct. 2003); National Research Council, A Patent System for the 21* Century (2004).
> supra note 1
°1d, at9.
" 1d, at 10.
8 1d, at 11.
19 1d, at 12 (The combination of familiar elements according to known methods is likely to be obvious
when it does no more than yield predictable results).
20 1d, at 12 (when the prior art teaches away from combining certain known elements, discovery of a
successful means of combining them is more likely to be nonobvious).
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FtRE PO DI D IR R e P - AR
Faih b ;,?FI fieel 'E Jﬁﬁbﬁjlﬁf Juhs FWIPJ LBl 122

(Z) ~ ZEE ) BYAE ST A B TSM
ﬁiﬂ%gﬂf CCPA Fi- g iy TSM ZeRLE | ML (helpful insight) » BETRYE:
]n‘« g ?’{:f/ﬁiﬁ“ s i/['igifﬁﬁ; lﬂ&’? ngiﬂﬁ (2 LI RIS (E 2 pjglpﬁij e
RIE ﬁ‘lh Aot 2D Wﬂ[f&uﬁj SRLFSEL S PR @YY YL ﬂg&lH
S YR P A R lffffr[%{iiﬂ

(=)~ CAFC I FTiushzal
etk B S CARC ARV Bl ™ | (rigid approach) ) » DR

1~ CAFC gy~ [WEfRURLA Lk e g J!*IJ?@“"FHE PRI -
FYIIRE = FHIRE T ﬂ*sﬁ%ﬁﬂ@ L BRI BAST > [l RLES - wﬂgﬁlﬂ e uﬂ
F\*\E[PJ%;P PRI ri’ﬁﬁfﬁﬁf“‘iﬂ ﬁ‘: 5 TR = Sk ’?7','5{ EisEd
ik

2~ CAFC 05y~ [REfRUIRLE T - — 4Ri st ~ 4 IR, - H o)

PRSI P s b 525 s

E'JéEJ/ 1S PO B PR ] e AR S L R 10
4 PR

3~ CAFC M5} = I[“%ﬁ?'{ﬁiﬁ b (B TRAD] Py 7 5 FEE ) (obvious to try) T
ferki PRy DR LA o AR (design: needs)g ff < (market
pressure) i At HIRE > IR ARV kL 7 E E(finite number) & it
(predictable)E 7% » ~ §LFEHER: ~ 4 U1 (IR H I R
HIPUR foEH - ~g,“WNEHF y 7Js(anticipated success; reasonable expectation of

success) > T T fj*ﬂ[‘ﬁ’ [T r'%?ﬁlj,%?(common sense) %

1 1d, at 14 (the claimed subject matter may involve more than the simple substitution of one known
element for another or the mere application of a known technique to a piece of prior art ready for the
improvement. Often, it will be necessary for a court to look to interrelated teachings of multiple patents;
the effects of demands known to the design community or present in the marketplace; and the
background knowledge possessed by a person having ordinary skill in the art).

2 1d, at 14 (the analysis need not seek out precise teachings directed to the specific subject matter of
the challenged claim, for a court can take account of the inferences and creative steps that a person of
ordinary skill in the art would employ).

% 1d, at 15 (The obviousness analysis cannot be confined by a formalistic conception of the words
teaching, suggestion, and motivation, or by overemphasis on the importance of published articles and
the explicit content of issued patents).

* 1d, at 16 (any need or problem known in the field of endeavor at the time of invention and addressed
by the patent can provide a reason for combining the elements in the manner claimed).

% |d, at 17 (A person of ordinary skill is also a person of ordinary creativity, not an automaton).

% Id, at 17 (When there is a design need or market pressure to solve a problem and there are a finite
number of identified, predictable solutions, a person of ordinary skill has good reason to pursue the
known options within his or her technical grasp. If this leads to the anticipated success, it is likely the
product not of innovation but of ordinary skill and common sense).
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4 -~ CAFC fivfe i~ fﬁ%?@“ﬁﬂ B R = B P | ﬂ (hindsight bias) =t figa ) =1
pra 22 Fru qiéflr?:i—jﬁ (factfinder) EE g Eﬁiug Ng: ]HE[EJ}‘ i & %’Ta:ﬂ&
L S S M«Hﬁ A8 (SR RS T R T
NEMSERINE SR

ST=H KSR R Sk g i

31 SRR 7

2278 Christopher A. Cotropia ¥f 2002 & 1 *|Z 2005 & 12 * |4 4= #fH] ) CAFC
AP SR A AR TEP - P F1 g2V (macro-level) %5347 CAFC
ﬂ?} (% {7 BT A 28T > F 1) %) (micro-level ) =453 #7 CAFC HYRAVZE!

[rs I g i TSM RS CAFC 2| b %2 ERY 3 -
F F u_ﬁfﬁl@[ﬁ[ﬁ[ﬁﬁﬁ 2002 & 1 £]= 2005 = 12 |V CAFC ** H KA "Q‘J J“H:}{ ’ T
BHI_EIEIPEF%%U?#{(summary affirmance) "Rule 36" % {7+ E[JFA'[&[ | 'SVJIZI i[ HHA
?%Eﬂfgj%l@?ﬁ'ﬁlfil’f@ﬁé (B L BrBSEEr 174 I?EJ’*H » 1102 I[*F'f I Fraess
kS F%F'Ufr%iifﬂ  pIgt 72 I'IE‘EJ’*HE'IW‘ FIFT USPTO fug ] -

3.1.1 CAFC F [ {5 HEI[ | bl 2RI

BUSHFATH 7 [;@F%FE?;;{( FFERTH02 [ F’JJ I
(1)48.04% (49 [FR{FI1) blba ik AR BTG pA A1 5 51.96% (53 R Wb 4%
e AR P -
(2347 5 G T B 49 FF B » 1 11163.27% (3L R ) CAFC A
SRR 5 6.120 (3 Iff{:gf;lj) B CAFC @R IRLS L © 30.61% (15 ﬁ’EJJﬂJ) ¥L CAFC 5t
LR -
(8) 2475 5k LU B 63 (P » $1111 49.06% (26 (7)) CARC &L
HIEER 5 13.21% (7 7)) b CARC RIRURLE § 37.73% (20 [FEf7() #: CARC
B R

S ROERR b [ UE b R S ORI R R
T SRS Fik (Fisher Exact Testy? 4595 £T¢1% p-value £% 01668 - T CAFC
S5 R T PSR P S BT LR » PP 2
CAFC {42 [Ty pLHIFO 2L - F(d5| CAFC feb s H[HaHN 4 %) * 37.25% (38 '*ﬂ{
A1) KRN BA5T1 ; 28.43% (29 ﬁﬂi*ﬂ ) FLETI| BT+ 34.31% (35 FERPFD sy
BRI U 20 2R AT 2 (S

T Christopher A. Cotropia, Nonobviousness and the Federal Circuit: An Empirical Analysis of Recent
Case Law, 82 NOTRE DAME L. Rev. 911 (2007).
28 Tk - Y T Bt Ve ”E[FE‘T,,%LNE&
http://www.math.nsysu.edu.tw/outstanding/use/report/n.pdf (& nagﬁﬂﬁf il : 2010 = 1 E] 2 F1) -
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F|IJ USPTO I—Fa?gfj 72 l’#?ﬁﬂﬁ\" SyHT s H I FF 54 I'%JEEJJ F[2e 2 T AR 2 E
i F IS -
(11 Hrgji%m@ USPTO 2| ERZ B[l B4 41 5 53 ﬁ;ﬁﬂj USPTO 2| EREE [T ph1 -
(2)USPTO 2|55 I[N Bh 1Y 1 Hf%f FlIfIT - CAFC e FUA#m N -
(3)USPTO 2| <L:ELEHN| pA4]Ii5 53 ﬁ%‘jﬂm[ » H[[186.79% (46 l’fFEf%u) CAFC R&f FL |
#rdiiN 5 5.66% (3 #%ﬁ ) ¥ CAFC i@ P I RLpLIE ; 7.55% (4 [ ,’[a{gf ) ¥ CAFC 51k
@P%o

B TSRS AR PR B USPTO HITURATN B EFTadil - BRI
p-value £% 0.0000546 > [ # LHTRAREE _HRUBE 2 fkl » K CAFC [ ’rﬁ}%ﬁ USPTO $:1
[y BbHIY 2 o F 5T ] CAFC {8t i A{PHUR N £ ¢ 85.19% (46 I%FEJ’%IJ) £, LR BT
741% (4 FFRf7] ) LN b1 5 7.41% (4 [%F%JJ%IJ ) '§t USPTO plig » [Fgpiscn .
15 £ CARC 12 FR[h | b1 2 ARS PRI (STl

3.1.2 TSM J[FE=>ZECAFC 55 172 B[l pLAIpupe— fEuite

TP TR 1 0 102 PRI > 130 i AIBE CARC 2|2
b7 ]’%EJJ%U?H; CAFC AR £ 7: [e 8[h bh=If JF?:JC’ 21 ﬁﬂ:ﬂjm CAFC g@i 4
[ S5 £ BT ﬁL{[]{[JFH s [N S 58 [’chjiﬂjﬂ M2 = 2B B EE )

FEVFT«EDL N3 K e R AR B NS Ep}‘ﬁ : %Tﬁ TSM jHjZ4e
¥ gmﬁﬂ@ﬁ% jﬂﬁwﬁ @%ﬂﬂ?@ﬁ Hﬂp%@j F PRI
F AV UG TSM zﬁu:w *J{—’%&w R SRR ST AT
(17 43.10% » IR TSM RS SRR ARV E 1B £ R o [ S B

FIlEppE— BRIk -

3.2 iV gz 29

Lee Petherbridge » R. Polk Wagner [t i 5578 - & 5512 [F|0 | EJ";‘DEJ’ FlIRer 2 S 1)

YR » P TR EIEL 1990 # 1 F[ 11 1% 2005 5 6 F| 1 [ 1R[] - CAFC %f
ﬂEfP PR FfLE' ’ [i#ﬁ%%@rﬂﬂjb;[mgfﬂJ(double patenting)iy % )i » A 53 FT
362 [l [F - HAPATH N #== 5% Christopher A. Cotropia F'Uﬁﬁruﬂl‘ = F;[?T@rupr L
L
(L)CAFC H[f FIELEIN] bYAIFRE R [ 58%[1S 28> 1 {11990 - » ALAH[h b A1
A B TIPS o
(2)CAFC fiv teaching ~ suggestion F motivation 7 #7722 EEREETN| LI 5T A0 = o BI A
o PEARBFEET > TSM 5378 (7 CAFC By pA153 171 45% » A1) ) TSM E5E 8l
PO 28 (52.4%) U [#rﬁ‘@ﬂjim BE | By o
(3)TSM Jj fra ZEELE | FE %f?]J[fkﬁlilg.l“j ' (inflexible tool)

% |_ee Petherbridge & R. Polk Wagner, The Federal Circuit and Patentability: An Empirical
Assessment of the Law of Obviousness, 85 TEX. L. REV. 2051 (2007).
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(4)CAFC FEFf 149741 B[N pL 12 £V E{]8T 65% - &' CAFC @RI ES Hd USPTO &
A= AR (% -

(5)CAFC JERIER] USPTO 2[5l Ul {5145 64% » T [1J5F5ER] USPTO B[N A2
[ 65% -

(6)CAFC Tt Bfjfi pAIERO 53 A PR LA AR LY > S0 ARk (RS R SRR L -

TE KSR Y& % R

iﬁ%%%*ﬁﬁﬁ%%ﬁ%wﬂ%ﬁ I HREEE POTTRIRTST - Y R
ME&@YEU et o ) R AT o

41 51— &

4.1.1 Leapfrog v. Fisher-Price®

;TJj |14 ~ £1 Leapfrog Enterprises, Inc. (i Leapfrog) » PLid {=h4# ~ £
Fisher-Price, Inc.Z* Mattel, Inc.(jij#% Fisher-Price) —FJIEJ!%U TEERR B Jl al
5,813,861 7 (77 861 {iF1)). f FIFFIST 25 5 b - 7 s 1t Delaware
Flh F R R ELTRE FA = [ES«'"TJI HIF([3,748,748 %%l Bevan)- rﬁtr’[[mg” N f Filfiy Super
Speak & Read ([t SSR)SEE! 1~ 4 L“F TR S A VI PSR ﬁﬂj i
By pAoIh s # > CAFC Flglmdi*‘ﬁﬂi e 7 Z{PHL -

CAFC [V Eiji pb R FIEE B PR~ 1k ﬁﬂﬁ 1% (a question of law)|f|Ei
Fr(de novo)#ZE! » E bench trial fuELREH 1 EF |L IRE (underlying factual questions)!"] [
SrigihsE (clear error) 3K 2! -

Leapfrog _FF%% FHE P
— ~ BYRREE Ebip"/"\?? FJ / & L BF|(improper hindsight) o
= PulEEEE Bevan SRR S AT F‘i'"ﬁ ARl R PRESARL - [N Bevan 4
E ﬁkiﬁf;ﬁgl i ”JI"TJlﬂ TEiD Fiqug%
= V) SRR AT S A B D -
Pa - PR E *é?.:@pﬁﬂl&i?@p IR I/ﬁ;’jj‘[‘%?ﬂ%ﬂi(secondary considerations) ©

Fisher-Price FI[|I")
. ;ng’fﬂjﬂjf‘glﬁg Bevan St IRl - S SR PHIR] R OPTEL T AL sl
= R R A RS R R A S TR H@%ﬂﬁdﬁ“'%ﬁﬁﬂ 8

% Available at http://wwuw.cafc.uscourts.gov/opinions/06-1402.pdf (last visited on Jan. 2, 2010).
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|
gL
NG o

ROV ST R A g -

CAFC .V RN
- ~ 9 [ﬁﬁﬁ{ﬂ? % KSR — %[ " The combination of familiar elements according to
known methods is likely to be obvious when it does no more than yield predictable
results.” &= | Prlpe= "7 f¢$U¥HEIGJ;E&%ﬁ&§;FFE['ﬁE qsﬁ%;’ﬁjpfj » PIFTEEED
ﬂﬁ}%?it#ﬂﬁf ﬂj FFI= Bevan SR AEFIFUE =2 T PR -
= “’F” Bevan%{“%’ SSR%“& NI SRS QTEJ!%[F‘EJ;V reader 7t [ » [ﬁjﬁlfﬁﬁ%ﬂf
e EH iﬂﬁrm Leapfrog PR I R R - e
ﬂ‘F‘rii(aﬂFEljitrfy J | B S

~ Bk 2y P Fgﬁﬁiﬂ ul;ﬁp Leapfrog ## ' /rﬁi =AY (commercial
success) FHY (praise) ~ =~ X ?(Iong -felt need) » [FIEl §F4 s LT TP AR B
HIp5 ﬁFTU °

Y2 K3, S1, S2, S6

4.1.2 Omegaflex v. Parker-Hannifin®

ffFIIRE * £ OmegaFlex, Inc. (R OFF) > L [ * 1% Parker-Hannifin
Corporation (y%# Parker) » -1 f FI[FESLIIE| 71] 6,079,749 BE(T 749 ff 1))
6,428,052 (I 052 JiF]) » ™ Ssa ek BRI » WAL (MR - 2 IR i)
AR 4 SRR 711 6,036,287 K (RS Sweeney ff FIVEi £ % i Parker
Compression Fitting (7% PCF) ¥ ¥ FL&[N| bb#! - Massachusetts 15 2373 {s;fg;go
AR (summary judgment) #[[FTE 7 Sweeney ﬂ ﬂf%* PCF % il sl » -2

s TN i Sl rﬁ (reasonable expectation of success) » &) bAoAV & [)f,EJ

(objective indicia of obviousness) |5y 1./ ‘I“%‘éi%skepticism) C RS L/\F[U%Tﬁ;
(long-felt need) ["FTJ[F[JE’E%QP’IJ L1 ﬁlj;ﬁmisgs’fgj;ﬂjjﬁggﬁ.J E,L;pﬁ.m;ksr, CAFC 5t
R E R ARARR > SE[pIEIFE -

CAFC Ei#(de novo) i EI Ak - Are JZ]HHS/#ﬁT”&/EJE;@BJF‘ JEE R )
FRARRY ZF G ARARRE F i v 4[—&(”0 genuine issues of materlal
fact exist)]ﬁ T fg[‘ﬁ ’g (RY o

A %’”F B
] iiﬁ R KSR = Zfl1> 32 "W[ﬂj KR F lir_F[erirmlksrﬁ i A
IETJlf A Jﬁ‘%;&j’rﬁ (interrelated teachlngs) %ﬁﬁrﬁgﬁj ﬁ;ﬁ:ﬂ*(demands known

1 Available at http://www.cafc.uscourts.gov/opinions/07-1044.pdf (last visited on Jan. 2, 2010).
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to the design community or present in the marketplace)~— lﬂ&‘?{ﬁ?ﬁlﬁ'ﬂr‘gﬁg{g s ;{/ﬁ
?Jﬁlﬁ?&(background knowledge possessed by a person having ordinary skill in the

art) ~ Eﬂiﬁﬁj Ff~ 4 E¥(the nature of the problem to be solved) - ﬁfjﬁi(common
knowledge and common sense) » R RS LRI D ST ATEEIRE B AR el
F o [y HRERY 4 B (SRR [y i AR - A g
a0 AL R '/ﬂ‘?h Geary & JFEL“;H\JW NS o

B. E‘}Tﬁ;'/ﬁ%ﬁgﬁﬁ

Py Rl AR = NEBAL AR ET Greco VETF, » dRilfiT: FastMate £ b
ISR TP L | R B 2 gﬂfg.ﬁﬁ pm&?{&‘ﬁ“ﬁ@ﬁ‘ Fy DB g #
P TR AR S IS Geary 7 j“F FRE AT S T 0 By R
Bt J%uﬂm&@ (AR S YT FOERIRL A E Ry b R

C. E|hy bbIpvaE| 2 1% 2% 3 (secondary consideration)

UpIFg > ML A8 S E5T Greco I/Iflj EEAR I SUCETe = QE
P LI [ e L PR R F ) B
é:ppa%p[ 0 W'J Weirauch fﬁ [ U= '7\F|6J%Tj2(|ong-fe|t need) &L E§i7 FL
B (ERERS ] > ke (W

HIHYE - K2, K4, K5, S2, S7

4.1.3 Takeda v. Alphapharm®

TETJ‘ F|/1d * £} Takeda Chemical Industries, Ltd.%* Takeda Pharmaceuticals North
America, Inc.(7% Takeda) » ¥L4% [ ~ £% Alphapharm Pty., Ltd.=* Genpharm,
Inc.(f7% Alphapharm)- ;?ﬂ'iﬂl FIFFERE [ESZI‘TJl HiH] 4,687,777 B (i 777 EJ! FNLVH WEJ{
FIFEBT1~ 25 > Efﬂf” FEIfHE ﬁﬁﬁ%"i » FUR B4 pyridyl ring - F) 4 gL

CH»CH

AL pyridyl ring 19 6 R EREIRLD (- A b

@

CH; N CHaCHay~

% Available at http://www.cafc.uscourts.gov/opinions/06-1329.pdf (last visited on Jan. 2, 2010).
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S B 3 LS ok R g@mg@l’%ﬁqﬁu = RLHIR 5. (teach
away) » 17 g = BN B FH A P iEE 8 (prima facie case of obviousness) » =" I
@ul hEan “E[P RN I/?JH*%F[ }J%:JP AT F"f}*k ‘[\EI:*I/TF,JT:EEFﬁﬁ'SF
(unexpected result) L% *[Jﬂvﬁslgjl FIFFIZ N phHI0 E 3% - CAFC FEF&WJ
e HR -

CAFC V&) pAHRTEARYE © BN pL oI~ éiﬁ Ii¥I(a question of law)f| ;[
é@?(de novo)KZE! » E bench trial v EL 7S 1 Ey |L f(underlying factual questions)!”] F|

Zi(clear error) 3z o

Alphapharm P%@EH"&J:
-~ BIRRSRAE P LR B R EURL T SR AR A [y P b LA
B IR [ (7 PP SBEAR  - prisse * d
ﬂE%$Wﬁ§£°
= SRR R BRI R ELL 7T B FILY R el -
= PR T vk R -

CAFC . 2{HCRI I [irdet ik EHS KSR~ |- fi[ Graham — ' 2%
RESITE
N if_ﬁquif%?{;gfgf%“ A
A B P b LR (1
CAFC I 2| - - Bl pAIROF IR = 7 [~ SFadg AT 9t
LRI [ PV R LS F S CARC [l 5 2R3 =
PO RS TR LY - ﬁ"mf?mEﬁg%%ﬁﬁﬁiﬂ%ﬁﬁJpﬁﬂ
[EH] > =9t B 779 —%‘J‘ﬂ DA AR [ A D HIEIR > (1 #: Sodha I

L P

=9t Alphapharm o [ KSR — %= Pfizer, Inc. v. Apotex, Inc.— % » 1kl " | [r[
("~ E(homologation)==2g{ & #2(ring-walking) L& ph f LS. % Hw :*w‘(obwous to
try) » {E CAFC FE’”? KSR %= Pfizer % {4224 %~ ?HI T [r[ e g = ENWELS ]
ELE [:’f F[n/

B 1_?“%1‘ i “[flf’”

CAFC "[ P Alphapharm RS Y BN B IR AR B A RS

s ™ F[?Jb RS T Fﬁw I/I,JEP%K [f[ 7 ET‘gEJﬁ“I SR R EPEE S fﬁ]
F(TEEE G fi ZEI5i ] (reasonable expectatlon)rf’jl“‘ I A PEAUEEL f‘ﬁﬁ?v L

NES %"Jifl[ikftT A5 (unpredictable) - E%Lh’ﬂ_‘»%w?]ﬁ o

= I PR )|
Py fﬁ?wQHVﬁﬁﬁw I BT BLATY 5347 e GRS -

12



HIEYE - KL, K2, K3, K7, K8, S3

4.1.4 Frazier v. Layne®

TETJ‘ F|ME ~ £ William C. Frazier, Frazier Industries, Inc.Z* Airburst Technology,
LLC. (jiy* Frazier) » ¥L4% [ ~ £ Layne Christensen Company == Prowell
Technologies, Ltd.(f#7% Layne) ;ﬂﬂlﬂjfﬁt'gﬂ\a&l"f 115,579,845 5 (AL 845

Jjﬂj) I/ﬂ!ﬂj?é‘jz -77%2 20 Zf1 > Wisconsin [l B9 R [BE T jury trial i [ 2
(JMOL; judgment as a matter of |aW)+[%9l15J1 FIIFEiE 0 A5 5 3% » CAFC FEPJ*TU
D A -

CAFC VHHCE I -

- R TR R N G 4 SR “ﬂﬁpﬁgﬁi[/imﬁr’ﬁ“[ﬁl

—_u
_,\—1‘

,%E Jﬂfjéﬁ [Ed(reasonable jury)ﬁ’”L - 4]
Uﬁa%‘ﬂ i A
= Ry IR SRR R AR PLAIEL S  T#r5 | (novelty) - CAFC
JFr CEI BV AR P"*‘j“&iﬂi’ag—F s Ujﬁn (areas of novelty) s {4 ]
ﬁ(ﬁ’ B AN

R FIFFIRA b - CAFCﬁﬁJ%mﬂ;ﬁpJ

EH et L K4

4.1.5 Pharmasterm v. Viacell*

‘TJ1 HiF|f# ~ £5 PharmaStem Therapeutics, Inc.(jif*% PharmaStem) » BLf% [S4# ~ £

Vlacell Inc.Z *~ (7% Viacell) » —FJITEJI A= [aSilgf (15,004,681 5 ([ 681 EJ!
Sﬁn F% 5,192,553 HE(j* 553 ﬁ{ ) » Fﬁ%ﬁb;@%& ﬁmiﬂ&nﬂr—/q;@ . ‘F'IJ

|J§k AV E o 7 Delaware Pl B 1 Fﬁ‘aﬁﬁ B F’*JFF FJ* I
T@zl;?@ﬁ » Viacell & ﬁ%[*ﬁi HFEMOL)==ErFrh S#=(new trial) » %ijiﬂﬁa?{[ﬂ' ﬁ
| I (g 2 Hﬁ%% » CAFCRBRIZY LAY HIvR > HIH TR IR Bh17h)
i g

CAFC V&) bR TEARYE & BN BL I~ @F} 1] (a question of law)jfi| ;[
Pr(de nOVOYFK 2R » [k SO UEYED |5 P 1B [k HIBHEYE T $7(de novo) s
f%fﬁq—,@ﬁu PRE IR R B EADY R B A ERL | RS

¥ Available at http://www.cafc.uscourts.gov/opinions/06-1584.pdf (last visited on Jan. 2, 2010).
% Available at http://www.cafc.uscourts.gov/opinions/05-1490.pdf (last visited on Jan. 2, 2010).
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(reasonable expectation)?

Pk = B A% PharmaStem I H Jlé; Dr. Bernstein %—Fﬁl S e
TUBD SRR LIPS - RS i e
T B X (long-felt need) ==y 3 _-AvAY Tl(commercial success)fiy
[l ik [#] ]
g > 2T PTO qbiﬂﬁﬁﬁgg‘jj;ﬂj - CAFC FQ’J% EJJ%; Dr. Bernstein
R R £ [ SR T A FHREST E
£ P%ﬂ“@ﬁ&p7@%ﬁﬁﬂ?%ﬁ$%’%ﬁTWWﬁﬁ@ﬁ$%ﬁ
H “EE' T JEI P =0 R e f%’?ﬁ%’iﬁﬂ““"' ['E'@ﬁ'i%@iﬁﬁﬁﬁlﬁ‘

i o JU ’.%%ﬁuﬁﬁ%téﬂqﬂ¢%ruﬂ

Eﬁ%ﬁ” PharmaStem He T 2 pfa 8 s - ¢ f&“{ V> {F CAFC F?ih—
FEHEEET L ST r—f»% B9 H AR ;szt VST [ CAFC KL
KJ[—T }:I II%FJ EHJ: FJ}E FLDUE —ﬂ;[grj}‘i(z;m?f@%
el ”Jlﬂjﬂj Ui PTO T i 1o ol i3 5> CARC GG PTO fuffiEpIpl

mh—3

—

HIHEYS - K2, K3, S1, S2, S4, S6, S7

4.1.6 Forest v. lvax®®

TETJ‘ F|/#d8 * £} Forest Laboratories, Inc., Forest Laboratories Holding, Ltd., and H.
Lundbeck A/S ({7 Forest) » ¥4 (54§ ~ 1% Ivax Pharmaceuticals, Inc. (i Ivax)
= Cipla, Ltd.(j7 Cipla) ég’iEJJﬂJf‘EJt X BF ”fl%‘(relssue); ) 34,712 5 (]
i 712 TE*TJ‘%“);[/EJJ%UTF@T]. 32579011 «Fl ’ E‘j%ﬁ'\ %Iﬁu&WJF[ - %Eqﬂj 771;
({0 Delaware B 574 L 2[R ISR R BT Ep3

Bty 1 B SR |
—‘a£w3ﬁ—%%?%ﬁﬁk4wwﬂ£@%w SECAN (I PUNSESIE B
[ (unpredlctable) TS E*“fr“ﬁéflf’l V5T E
T - Jﬂ&”t’?’ [Pl M 4 ST EEL @g{flﬁﬁq‘ﬂiﬁ“‘ ﬁjﬁfjfﬁ,%ﬁﬂfﬁ(reasonable
expectation of success)

T R R 1 R

P~ #5014 2 %X 3 (secondary considerations)J[IH % {1 ]:(commercial
success) ~ 1 i VI (unexpected results)==E {5 * AUFEE(copying by others)
& T B

CAFC V&) bR TEARYE & BN pL oI — R Fﬁj@(a question of Iaw)ﬁljgi
Fr(de novo)# 2! » E bench trial fiuELREH 1 EF |L |/ (underlying factual questions)!”| |

% Available at http://www.cafc.uscourts.gov/opinions/07-1059.pdf (last visited on Jan. 2, 2010).
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FisH ZE (clear error) 3R 2l o

CAFC 2 £% lvax == Cipla F@E}r%f | FIP (4 {FpoRess e ]17‘% Forest 4.1}
VR AL S P % R ) AR R R
D A

BRI 0 K2, K83, S1, S3, S4, S5

4.1.7 Aventis v. Lupin®

FIF[4 ~ £% Aventis Pharma Deutschland GmbH = King Pharmaceuticals, Inc.
Eﬁfﬂ Aventis) » BLpL[EH# ~ EL Lupin Ltd. = Lupin Pharmaceuticals, Inc.(jij*
Lupin) » 541§ FII-FER I 711 5,061,722 ¥ (i 722 ANV 12~ 4~ 51
EJ%EF FETERGEP) > Virginia BBk B%‘;#qu{;;;s’r;f FIIZFIZ FREI b 35
CAFC A1 13k [k U 2 -
CAFC [V obviousness & ZEI4£1 ¥ © obviousness £%— 3 i FHFJE%J(a question of law)
[ E1#r(de novo)iK ! - E bench trial puRL#EH Y F} |} (underlying factual questions)
IJPE %;% 2 (clear error)i& 2! o
BT BT 1~ 2 SV BRI BLA 2 el RIS PR L SRR L P
SRR AR LR PRL T RLREN PR 297 B A R R AL
Bﬁ'JEh_J/lﬂi (> PNERRE ‘*Jq*}ekpu clear-and convincing showing - pjrﬂ*‘ﬁﬂi i
ki R AT T KSR - 27 CARC §’t LRUTEIES Y TRl KSR T
57 TSM RSB 4] - =91+ CAFC EJD% LRGN (S
AL e f@ﬁth@p@ﬁ,@ﬁﬁkgﬁﬁ@ 3B LIPS B UK S T
3%! FEf > B IRIE éw}}fL%H?fiﬁi' Al ”['[‘Eﬁﬂiﬁtﬁi%w e R REBHRIUR 5(S)
ﬁ’ SSSSR A SR 115] bEﬁ%L" 1{]&}@2‘3“‘ 4 AVRS)Y  Aventis F**,géa, P
g P R EE BAAIPU IR R B R 5(S) %%g-lﬁf}fu’lff#ﬁ'&i RRSSS
5B 18 [ > CAFC 45 ‘:ﬁﬁ?ﬁﬂwﬁm IHELE 5(S) AR P
5(S)=* SSSSR 3L Ei&‘@l;ﬁgff’ﬁﬁi LIRS AES ﬂlPﬂAventls SR RS
T TR BAHTIA A %& PRI AT L~ 2 FIRBART B335
EJ%JE”S‘M S LV R AT 55 4~ 5 FIHHRESY 1 FIpBpIE R 5 4
1’966 gﬁﬂféﬁ? 886 %J* (FTESE] > Pt ELEETN ) pAFI 585 o

—T)

EAHEYR K3, K4

4.1.8 Daiichi v. Apotex®’

% Available at http://www.cafc.uscourts.gov/opinions/06-1530.pdf (last visited on Jan. 2, 2010).
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Jﬁ[ﬁ@ * £% Daiichi Sankyo Co. Ltd.== Daiichi Sankyo Inc.(fE% Daiichi) > #f2-
[ ~ £% Apotex, Inc. == Apotex Corp.(fi*4 Apotex) ;JIFJJ%[J*‘EW 5 B E JJ%[J
5,401,741 B (i 741 gj %IJ)JffFJl FI-E1Y 25 i - Fﬁaﬁ” FEE P! AL PRRARY
> New Jersey #4541 ]K%}“H{;IEQ/EEJJ%“:J%W'J b E 35 CAFC BRI,
PRV 2 -

CAFC I Eijiy pb R FIEE B PR~ E .’éjﬁ | (a question of law)ji|Ei
Fr(de novo)# ! » E bench trial v ELREH 1 EF |L IR (underlying factual questions)!"] [
HegH 2 (clear error) 3K o

BRI R0 A RS PR R B RS
B~ FBERIEE L [t SATERRY S o Apotex FiE- lﬂQ}FﬁE‘v gl ’E 4)“‘} Eﬁiﬂ
TSR YR ﬁw';ﬁ*%ﬁvﬂ?'f T~ = BRI - # TR 7
RS P70/ = R I 1o gy AP s f“ﬁm
rﬁ"fﬂ‘?\ gl 2R 2~ k4 YA Jiéﬁiﬂﬁé’?ﬁi’i ?F E A FV'WJF ’?fﬁl
ARG - = RN - 20 B e e

B - 2SS FLRL BT BL# - 1) 1986 £ Ganz HIIY P E T
54 B R B T R v’wwjﬁﬁﬁ:u— i
P T AR P j-cage e TR PR B

By - G2

4.1.9 Agrizap v. Woodstream®

EJ‘*IJ’@ % Agrizap, Inc. (ji7 Agrizap) » L3 48 ~ £ Woodstream
Corporation(jEj* Woodstream) IFSIEJ!%[JE [ES«I‘TJJ%[J5949 636 9 (jLjH 636 € Jl
) » ﬁ‘%ﬂf/‘\‘ ﬁgﬁ%ﬁ"?&—*ﬂ ‘Eﬂ}"ugfﬁ;@fﬁ,‘ » Pennsylvania By 6 #9743k [ 2 # ”JIEf
FII2 B[ BT E $5 » CARC ARk e IV 2 -

CAFC I Egif) AR TEAENE ﬂifﬁéﬂ EAZES - (jury trial)p Jﬁl #5511 €1 (underpinning
facts)ﬁlﬁ’“aaﬂjfﬁ N V3T K (factfinder) ©p <1 Al (deference) || TTREHEC
(substantial evidence)# E! » B[ phHIFY A A Frm(ultimate conclusion of
obviousness) £ — 1F F%EJEET(a question of law)|fij £ #(de novo) & ! -

Woodstream = J=ELi* 636 EJI 2l é;g‘ Eﬂj PTO VI IARRRZE T > {E]'] Agrizap e I
1Y 091 ﬂjﬂj I R | (e i o
CAFC ]?JF lﬁi =S| j';;t [ (textbook case) - Iﬁ'i}ﬁ ’E”Iipﬁj T
B4 (no more than yield predlctable results). /5= 'F” [ Agrizap Frr T Jﬁ;i

7 Available at http://www.cafc.uscourts.gov/opinions/06-1564r.pdf (last visited on Jan. 2, 2010).
% Available at http://www.cafc.uscourts.gov/opinions/07-1415.pdf (last visited on Jan. 2, 2010).
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1755 -1 (commercial success) ~ Woodstream [i k] (copying) ~ = (praise) 2= [| [ H3fi
fije(long felt need)= 1 L1 ) o THETH Bl )54 VSR ik
overwhelming strength of Woodstream’s prima facie case of obviousness)

( hel h of Wood ima faci f obvi )

EIHEYEH K3, S1, S2, S5, S6

4.1.10 Ortho-Mcneil v. Mylan®

;TJj F[Ifi ~ £ Ortho-McNeil Pharmaceutical Inc.(f# Ortho-McNeil) » ¥L47- (5Ai
~ £ Mylan Laboratories, Inc. ({3 Mylan) S| FJ’ GIRESE J;%[J 4,513,006 7 (f]
721 006 f{71)) r«gfw FEAREET > Rl 58 R B L R
i = A ST S h%‘]fll}?klﬁ UTiF > New Jersey %Eﬁ&%“wi FeA s SR
(summaryjudgment)HI*UHK JIH%UJEE@ | BAHI[NE 3% > CAFC FEF&H%%B;E %
HHL -

Mylan f345E KSR 21|{7] 51 ¥ 7 Fﬁﬂﬁ{ﬁ fggpfjﬁ%ﬁg]—ﬁlﬁﬁ BJEx]J(design need
or market pressure) » - 5 E | F | TR =TI R (finite number of
identified, predictable solutlons) ’Hip CAFC f’:%¢i%‘?§a¢ﬁ AL EE Ry
ulip g Prs- 3] Mylan fi9s2 FREUp WL PSR o B 5L o]
(hlndSIght)

CAFC BIPIREIR ik e 2 det ik B KSR % ﬁ" J TSM ISR fE =
PRGN (TS ] TSM RS ‘ItEf'fJ el e LV > A RSN R
e IRER LS i EbiﬂﬁﬁTu o [ = CAFC 3531 F | 7R E/L;Dﬁuéﬁ%ﬁ‘ s I
EJE‘;‘J LS §:EﬁF—JﬁJ}*ﬂ(powerful unexpected results) EJI#\E Y (skepticism of
experts) ~ {9~ AutER](copying) ~ %3 -fvAsl(commercial success)

HIEEYS © K5, K7, S1, S3, S5, S7

i

4.2

\YI_I:lE

4.2.1 Scanner Tech v. ICOS Vision Systems*

;TJj F{[## * £% Scanner Technologies Corp. (& Scanner) » ¥f7 (S ~ £ ICOS
Vision Systems Corp. (i 1COS) » =i Eﬁ FIIELS E)«"Tf Hi7] 6,064,756 % (R4 756

¥ Available at http://www.cafc.uscourts.gov/opinions/07-1223.pdf (last visited on Jan. 2, 2010).
0 Available at http://www.cafc.uscourts.gov/opinions/07-1399.pdf (last visited on Jan. 2, 2010).
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J‘* [[)== 6,064,757 5 ([iiy7#5 757 # 41 ) F%ﬁi” PRSI I R J%ﬁﬁtﬁ‘“ﬁ
ﬁ’@w%m%w#ﬁﬂﬂéﬂﬁﬂ¢pH%ﬂ“ﬁwuwcwpﬂ%ﬁ%vw
e

Scanner = 4289 IR B - AR - A Ui J T BL AR B
CRNUEE SRS P o e O SRR R e IR
CAFC V&) bR TEAEYE © B[ pAoIEL— Fﬁ { (a question of law)f| E{ Fr(de
novo)3 k!> £l bench trial UELF?EJPEML fi(underlying factual questions)!" | FF & 2L
(clear error)3K ! -

Iljlif” ek M A -l > CAFC I?Jt'gy]%g@? ICOS | J;ﬁq&j‘F “‘JJ:EJL —
et~ AEERVREHEC ) Scanner R A IUR

Eﬁﬁ“%[p | AR E AR > B IRRAORE R RGE 1COS HHEPVRY AR
[FER[pIE = 9= CAFC ?Jt'ﬂ%éﬁ e PR Eiiﬂﬂjéﬁ%ﬁ‘fp’fﬁ R
%*ﬁrfﬁ?ﬁ‘]‘wu °

I ) P ﬁﬁfmm£$¢ﬁﬂ¢puﬁﬁ$,
Scanner = J=-FHVE- iLFrJ;fir’%ﬁ} PTO =I#L# TFLIHP 4 ¢"TJJ?[J [y = Bk
1 F | T AL ey - R M Jiﬁiﬂléﬁffdfﬂlgf FIFFIIEGRIT Shaf= A2 0
F R T o 1 2 AR Fﬂﬁ Elflﬁfj‘%}?(common sense)fiLl'| 3D 1 - feAt -
3D AESEY - 2 EFE T o 3 SRS S5 (teach away) o I RS -
jrﬁ%‘u MR Jip%:}w@"‘ b= ~h§jT ICOS [l 3=+ gj;qaﬂ | © CAFC Fé%r, =

féﬁll Bkl g > e SRR KSR I g bAoA /;Wﬁ Tj==“'ﬁ%f
2 Flp fﬁj Lq;qfﬂg ;{rﬁﬂr’egu Fa. o R F' PR s A A p J;P‘ﬁflﬁbéj J4(an
obviousness analysis "need not seek out precise teachings directed to the specific
subject matter of the challenged claim, for a court can take account of the inferences
and creative steps that a person of ordinary skill in the art would employ.") » f[F=4 %
Hiitfrjﬁrﬁ’ ”ﬂﬂlﬂ I {alirﬁp[— e M A A PRI s = T

= ZFi(pursuing known options within hls or her technical grasp)”'l’?ﬁf Fre

HEEYS 0 K1, K3, K4, S1

4.2.2 Muniauction v. Thomson*

FJJJ F|/fd ~ 1% Muniauction, Inc.(f*% Muniauction) - ¥4 {S4# * £ Thomson
Corporation=* I-Deal, LLC (jIij*# Thomson)> \T‘\a’;ﬂ;;um =3 [ﬁf“ﬁfﬂm 161,009 % (i
74099 R Al » [T 78S T SOV SHOFESRIRY k> Pennsylvania [T
miiﬁ%l‘ﬁ%[ﬁ@ﬁﬁ[ﬁ%?a’iﬂﬂjt JE,%EIP Ej,ip.ﬁ » Thomson Fi 1tk 2] *Ji%@?‘% ,
Fﬂjjﬁﬁ 2 KSR — %> 71 HE" KSR 2] - igjiﬂitﬁ%ﬁ[fl[l’jﬁit}[ﬁ%@%

41 Available at http://www.cafc.uscourts.gov/opinions/07-1485.pdf (last visited on Jan. 2, 2010).
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i » CAFC RIS LR L 2Jik -

CAFC V&) ph#HR TEARYE TR Eﬁpﬁlﬁﬁﬁﬁ(conclusion of obviousness) £~
N NE Fﬁjﬁﬁﬁljfﬁ PR ﬂﬁ%ﬁ’[@%&i{g(verdict)pfjg@s%ﬁ’éﬁ?ﬁ&(underlying finding of
facts)!"| 8¢ ¥ (substantial evidence) K=l > -

CAFC AR FHIF 52 KSR A1 a5 R, Gt )i (o o
FLE38? | 7|§35t' IE CAFCFQ'JP’*‘*E;{(P VoF EIU CAFCEIL HoE ”THPJ |
L ) A R R 3=T*‘“';I"“'E[ﬁ”%?’rf*ﬁfg’7 Bl PR = ST A
FIRT] Wﬁ'

%%Jif? Muniauction A HFF el E 28 Z/LIEJJ%‘:’ElfJ‘[“%‘aﬁ%skepticism) -4
Hi(legally appropriate praise) ~ {4 * futEE{(copying)==fy ¥ fvry =l (commercial
success) » CAFC [l 55‘6’?’E“:§”*3$“E'7J’\5&¢IJ®%{“% L q’ﬁjfi%aﬁ pA]
G T i s il »#{“%IF@& -
jj[iﬂjm{ﬂﬁ;ﬁﬂ fq,ﬂjﬂ 2 I J?EJIEL%L}VT[/UP 7 L) ﬂd%gfﬁ F“‘%E Ej,iméﬂrf
AP Y b 'ffﬁ IR FTRLE R R

HIEEYS © K3, K5, S1, S5, S6, S7

4.2.3 Eisai v. Dr. Reddy's Laboratories*

TETJ‘ F|/fda ~ 1% Eisai Co., Ltd. and Eisai, Inc.(fii* Eisai) » ¥ {4 ~ 1% Dr.
Reddy’s Laboratories, Ltd.=* Dr. Reddy’s Laboratories, Inc.(jij* Dr. Reddy’s) -
Y1 7 5,045,552 (i 552 YAl - e~ 7T %ﬁnﬁmﬁmmr
/gf[yﬂ
Fi

o) . '.
(-

Rabeprazole

AL B3 TR RS ST R I R AT E 3% CAFC fEd s i eV 2]
TR e

CAFC HJHRLH - & F[f[r’ﬁ -F: » B pAHIR mwif ;F‘]z%gp Emf;ﬁ FEIT)
b—ftﬂrj;fi{ﬂ?{ﬁﬁ[l[pj%pIEK/EI*JT}\&*P (ﬁ U F[*J]i;{&H iTJ[Ef%JﬂE’j‘L‘LF'Jﬁfl’ﬂjﬁiglﬂ
T HE}%&IJ@%EEEW EETE T BT AL O

2 Available at http://www.cafc.uscourts.gov/opinions/07-1397.pdf (last visited on Jan. 2, 2010).
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Dr. Reddy’s = J=5 FA' = (AR TEJJ{ » 2 ol B EP 726 Eﬁ%ﬂﬁfj
lansoprazole

Lansoprazole

CAFC BLFT#4 1 [ﬁ;%"ﬂjﬂv%p@F;F?ﬁiﬂrﬁfirﬁ’ ”JIH AN pTT{tI&FF R
_Hrjjfirwﬂ UFFEA FQ’JH_ JF i ,%hglﬁﬁﬁl 4% lansoprazole Lk [ " P b 2l
fl1. fZd¥ lansoprazole t'g—rﬂEj{ﬂJ T KSR 2 [JrﬂF PE T E ’?JZ“Y%F} IREF u%ﬁféT
TET H4/E]1(design need or market pressure) > =i E | E GRS FlﬁFEﬁL
1 (finite number of identified, predictable solutions) » Fi* = L&Tf| A1 - SR
FRHHRORL P 1 > =St (%F;*Eﬁuij fEHIY » KSR Eﬁ &ﬁu Fel A fi* SR
FIJ_F»j: T?I'ﬂ— FE R A ygf—‘ipﬁfij ST “ij"L* ' ¥HHHRY < (To the extent
an art is unpredictable, as the chemical arts often are, KSR’s focus on these “identified,

predictable solutions” may present.a difficult hurdle because potential solutions are
less likely to be genuinely predictable.)

B K5, K7

4.2.4 \Joda v. Cordis®

J‘%IH@ * £ Jan K. Voda(f# Voda) - #44- =48 ~ £ Cordis Corporation(jiy
Cordis) » 74717 F| 53 7] 5,445,625 ¥ (W] 625 f71) ~ 6,083,213 (75
213 FF}2 6,475,195 (I 195 F ) » e~ A @g‘r, Oklahoma "1 #4574
AR AT J‘*IJ “FIZ R A "‘ | > CAFC i FEP S P ERRED A
EJ%R‘AKEF | BAHI '/JI%F Cordis {&F |~ ﬁmrﬂﬁ =TI Frﬁirwuﬁiﬁ i J}%aﬁ}ﬂfkﬂﬂ
AR TUIES 15 ST "J[@Fl[’ﬁ[ B E\HJ:FIJ?L FFSHRLEHN | phHIAY erﬁl LR Y
m?%‘{‘i/ﬁt [ ’HFTE **‘ﬁﬂif‘i‘a I BN PAAIH -

BREIEYE

43 Available at http://www.cafc.uscourts.gov/opinions/07-1297.pdf (last visited on Jan. 2, 2010).
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4.2.5 In Re Omeprazole*

Jﬁ“@ ~ £ Astrazeneca AB, Aktiebolaget Hassle, KBI-E, Inc., KBI, Inc.==
Astrazeneca LP (i Astra) » #44 54# ~ £ Apotex Corp., Apotex, Inc., == Torpharm,
Inc.(f7% Apotex) ~ Impax Laboratories, Inc.(f#*4 Impax) —Fﬂﬂ!ﬂjt"i F B JJ%[J
4,786,505 H([i 505 ff F{)% 4,853,230 BN 230 ff Hl) - e~ Ahif e pleA
T [ T PSP E 3575 53 [ 7 Omeprazole » A7 R Bk 3971 [%’}{ﬁ’ P IQ@

O3 SRRV » B TR Y AR AR )R T by
¥ > CAFC FEI?Ji*’FBFF [ 7 2 o

Apotex F[j é‘wglmiitfrjﬁra* ' ”}H ffl = ”ﬂﬂ!ﬂjﬂaﬁlj phH1 > {E CAFC A
By '/yﬁr’?r?% LA e Fupﬁ\ 'E%EJH%%WEH%— WEARREI
“EJ RLSRIF > T3 5 ) rfﬁfjlﬁtﬂl“lj rf“f MFL[I* JHR(subcoating) -

FIHI > Apotex 9 [#CKSR 2= é‘m{%ﬁfﬂi [ kLI | R S5 T SEE] 1% (absolute
predlctablllty) i JEE*/ﬁJﬂJF FIHA rﬁ(reasonable expectation of success) » RER 1
JHIRRLE Eiip%rﬁl# Hi Z%(obvious to try) - CAFC FQ’J% i Apotex ﬁﬁﬂﬁfiﬁéf%ﬁﬂi
K%EJ*M B A IRARLELRS Apotex o i@l I IREE S E BT 2 T - [k

SEAE AR I

BRI K2, K8
4.2.6 Lexion Medical v. Northgate Tech®

;TJj FIIfl ~ £ Lexion Medical, LLC(f# Lexion) » ®ifd S ~ £ Northgate
Technologies, Inc., Smith & Nephew, Inc.=* Linvatec Corp.(ji7% Northgate) » -1 EJJ
FIIELS I ] 5,411,474 BE(FPE 474 )% 6,068,600(HT8 609 Ff 71 it~ 75
EAREE SlE H}ﬂﬁ FLHEﬁ e ;?nﬁfﬁ[ufﬂiﬂif’gi?ﬂﬁfrb iiﬁg%[’fﬁ »Ilinois = #74
R 2 474 1EJ1 %[J isf’ '] 609 ﬂl FII ] A 2 B T‘Elp EH{W = %% > CAFC 7}t FEFH
Fr e A

EJ%JJ'J‘? 474 EJI #] » Northgate §;[|"E]ETJJ FIIFFIE%3 (claim chart) = %%jumﬁffﬁ@:%f
At F{U]@E«Lfrur‘?fik » CAFC F??ﬁ L7 B Northgate 9= 9=E > fijRTZ #9743k
AUZHOE S ) ¢E‘,§Mﬁ%‘ﬁ'!

Efyf? 609 ﬂ‘ #]» CAFC F?: £ 609 ‘Eff FIERL 474 Eﬁ FIIFYRAHT AR ROARRR =1
PUECKSR ] - (& B kL p* SEfIpYAS [~ (nothing more than a predictable variation)

BRIy K3

“ Available at http://www.cafc.uscourts.gov/opinions/07-1414.pdf (last visited on Jan. 2, 2010).
* Available at http://wwuw.cafc.uscourts.gov/opinions/07-1420.pdf (last visited on Jan. 2, 2010).
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4.2.7 CSIRO v. Buffalo Tech*

HiF#&# * £% Commonwealth Scientific and Industrial Research Organisation(fi]
CSIRO) PLLEh4# ~ £ Buffalo Technology (USA), Inc.=* Buffalo, Inc.(fE
Buffalo) ”JIEJJ%[J?E 5 e JJ%[J 5,487,069 5 (fi7% 069 ; ) ]%%JE“— FET A5G

ISR o BROTIPN Tk B R e Y%L[JX%HI*UR?JIEJI Al Jlﬁ%ﬁ pLAHINE 3
CAFC I'| T & | i F Vi B sy 4k ok ﬁ%ﬁ“lﬁ—%&lp | BAHIL '/“'H#& Ha
U RIRE e RIS Fbiﬂﬁﬂj [P TSM RS > HNGEES TR
R SR ﬁgmf I GRS il Fééﬁfﬁ T
f JEI*JT%‘* Q@Eﬁﬁﬂ

Buffalo 9 [#KSR % HHCRINERT » 1 CSIRO = 3R] ~ 4 9F i 7
Wi B> CAFC ik CSIRO V2 9= » IRLZRff pL A AR 1 = JLee
L %ﬁj CSIRO /= 9=% % F 55 B El KSR [l ik 1455 F”Eﬁt’?’:@ﬁ*ﬁ@ pli=!
HIZ l/ﬁfT } I} (any need or problem known in the field of endeavor at the time of
invention) -

IF=9t CSIRO = 9= bAoAV =% 2@ 3 (secondary considerations)
W Fui};glﬁ’ﬂligu 7 [ Buffalo E'[JFJﬁj%%%iﬁﬁﬂlfiiﬁﬁiﬂ’:’E( » CAFC
TS S R g S R e

gi!&

HERIE YR - K3, K5, S2, S4

4.2.8 Asyst Technologies v. Emtrak®’

;TJj F{I## * &% Asyst Technologies, Inc. (i Asyst) » Lt S48 * £ Emtrak, Inc.
== Jenoptik AG %“‘(FE?‘" Emtrak) » KJITEf FJZ Flt‘r B E ﬁﬂj 5,097,421 % ( E?" £ 421
Ejﬂj) JJ%[J?;‘IZ ko 11-14 71 Eﬁw *F'”F' FE#I[EHEL_ ; Iwﬂ;g(:r_FrJul Iy 5
IR e 95 SRR [Ed?:@_mﬁﬁu s b SRR
B KSR R 2R =T 05 B A 2T IMOL) i 2 wﬂfﬂrﬁﬁf
1S Hesser ;ﬁﬂJ(US4 588,880) L[] b 411235 CAFC iy 1y e 4k -
Asyst f%ﬂﬂ, | © (1)Hesser Q\?EJ,%T?@TEJ!?HEJ r@ﬁ’[ﬁ%%ffﬁ[’ G rff@fﬁgl 5 @
AT f, A FR PV ERS (3)Z BN bLHIPVEF S 2R -

CAFC JIII'} = (1) Hesser =i " BVESERE! o = (0H] T2t ) (70 AR
F ,PJE;@}?“ k FJ?H CRIK 5 %?F,J ['[I[;cif: i [EH o (2)%»3: £ W?F\Ijﬁljﬁﬁ;ﬂ/ﬂj

% Available at http://www.cafc.uscourts.gov/opinions/07-1449.pdf (last visited on Jan. 2, 2010).
47 Available at http://wwuw.cafc.uscourts.gov/opinions/07-1554.pdf (last visited on Jan. 2, 2010).
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B9+ CAFC R ERRT M HLRL P ()] SHEF Asyst it d=ifiH] %~

WA R DT Y - CARC ELRIR 2T L R

I 58 A Fd R i PRI 2T R A e R %’C ? Hp 35 FH 2 FE ) B (4)
st S T BAIPHREIIE HR 3R (R F’?WJ SN TRAE S S A DB
3= » CAFC I?”E Asystsﬁf“}{j F=ET PR S s = 21 58 F |4 ¥L Hesser Vjﬁm J [F“/]‘

AT AN AR AT AT L

HIEYE - K3, , S1, S2, S3, S6

4.2.9 Andersen v. Pella®

1ETJj {1 ~ £ Anderson Corporation (f#* Anderson) » ¥L{% [SH# * £ Pella

Corporation =* W. L. Gore & Associates, Inc.(fi5* Pella) - JIEJJ *H?%a\[ﬁﬁﬂ'ﬁf all
6,880,612 5 ([’ 612 Eﬁ *IJ);'/FJJ‘ FIIFFI Y 22 ~ 76 1 Bl (AT F%JF” PEI [ [
A= b Y FLEATA - Minnesota B9l 297 [ FIRR R Pella ALY @lﬁ% S (]
TR P TR TR KSR HRIGEHR - ﬁ'Jfﬁi@ﬂﬁ HANRA Y @%% B R AT
ATHRAER AT TWP & & 1 EERE A Bl FA ngf | 195646 PR R
P LA 55+ CAFC ﬁ?ﬁﬁ#’ﬁ“‘ﬂiﬁ?ﬁ LA -

CAFC VAR AR =S e %[JE"JIS@%% pﬁ"%#ﬁ ELHL RS
(de novo)iR ! » F,J“Ej"r‘iﬁflﬁl A HHr 9135 (no-genuine issue of materlal fact)Ef Al
AR ALY -

Anderson F??%lprﬁ D (1) TWP A v Ay il #pe | (2) ) TWP A
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8 Available at http://www.cafc.uscourts.gov/opinions/07-1536.pdf (last visited on Jan. 2, 2010).
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EIHEYEH - K1, K4, K5, S1, S2, S3, S4, S5, S6

4.2.10 Sanofi Synthelabo v. Apotex*
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BHEYR 1 K1, K3, K8, S3

4.2.11 Rentrop v. Spectranetics™

;TJj {4 *~ £% Dr. Peter Rentrop (7% Rentrop) » ¥L42 [SA# * £ The

49 Available at http://www.cafc.uscourts.gov/opinions/07-1438.pdf (last visited on Jan. 2, 2010).
%0 Available at http://wwuw.cafc.uscourts.gov/opinions/07-1560.pdf (last visited on Jan. 2, 2010).
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Spectranetics Corp. ([ Spectranetics) » = IFJJ%IJ*‘E[ i[ﬁ&«l‘TJJ%[J6673 064 5 (ju]
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By K8

4.2.12 Ricoh Company v. Quanta Computer>!

;TJj F[If ~ £ Ricoh Company, Ltd: (f%% Ricoh) » #Lf7 (SH# ~ 1% Quanta
Computer Inc.~Quanta Storage, Inc.~Quanta Computer USA, Inc.~=* NU Technology,
Inc.(jE* Quanta) » 41 EJ! ﬂJET’b%’\[ﬁS‘«[EJJ 116,631,109 5 (jij* 109 EJJ ADE ]%%JEG‘— e
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P AR S EJ‘ FIIE= A Popupe - 25 I Gogelig 4 o dala F’J%‘F i[E!
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F5a. ] o I’T\FIG:E[QF_JJ/jJi'er o

CAFC Z£% Ricoh #1355 = ﬁjﬁ’é PR T i PR L F ’i
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ENAEYF - K1, K4, S3

4.2.13 Sundance v. Demonte Fabricating

51 Available at http://wwuw.cafc.uscourts.gov/opinions/07-1567.pdf (last visited on Jan. 2, 2010).
%2 Available at http://wwuw.cafc.uscourts.gov/opinions/08-1068.pdf (last visited on Jan. 2, 2010).
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Jﬁ“@ * £ Sundance, Inc.Z2* Merlot Tarpaulin and Sidekit Manufacturing Co.,
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4.2.14 Tokyo Keiso Company v. SMC*

HIF|[A ~ £% Tokyo Keiso Company, Ltd’=" Krohne Messtechnik GMBH & Co.
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KSR 2{Jyi| e et o ~ 7] s Haﬂvw@’?hHE””wﬁ ot
%t Tokyo Keiso f4¢1 Lynnworth #f1~ 5. = 9= » CAFC I?Jt - IRfET
Lynnworth Rip!V £l FF ’%WJ?T ’ ??B%Tﬁ‘ﬁ“jﬁ‘ pjﬁ%h— AR o GHE
;ﬁﬂj%{ﬂ% VR ﬁﬁ\é&—mif%,ﬁ’CAFC§ A NI N

%% Available at http://www.cafc.uscourts.gov/opinions/08-1045.pdf (last visited on Jan. 2, 2010).
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HIEYE K1, K3, K5, S1, S2

4.2.15 Friskit v. Realnetworks®

TETJ‘ I ~ £ Friskit, Inc. (72 Friskit) > #LJ7 (SH# ~ 1% Real Networks, Inc.=
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HRJEYSF - K1, K3, K5, S1, S2, S5

N n

‘L

4.2.16 Boston Scientific Scimed v. Cordis®

TETJ‘ #|1é * £% Boston Scientific Scimed, Inc. and Boston Scientific Corporation
(7% Boston Scientific) » ¥L4% [SH# * £ Cordis Corporation == Johnson & Johnson,

* Available at http://www.cafc.uscourts.gov/opinions/07-1583.pdf (last visited on Jan. 2, 2010).
% Available at http://wwuw.cafc.uscourts.gov/opinions/08-1073.pdf (last visited on Jan. 2, 2010).
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4.2.17 Sud-Chemie v. Multisorb Technologies®®
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ﬁu) VRFIFREY L - T D % RRDRI A B2 > Kentucky
1Bk 7 R R R ﬁi[ﬁﬁ' J‘*IJ 4,487,791 BE([i7E: Komatsu)re J I T I [FE
A B KSR S0 I 1 FISEIRT) B 085 > CARC i #5724
e

Sud-Chemie FEEIf!1') Komatsu 52 { ¥ = i &1 - CAFC i
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KPS A > i) CARC Fﬁit@rﬁ B3 KD T [T ) ’FE‘FLF”PW
ﬁ‘”’Fkl’EfJ ) WS ifa; Komatsu %FIF NFL&FF i HIEL 5 £ A FL;M“;H
Sud-Chemie Fr%* S %JE%E E,Lécp nggﬁ o 28 3 (secondary
considerations) = ' YIS [ M AUPPEE S FE Ry T o SRR
[N ”JIH%U TE 2 S A (RSO CAFC F *%%ﬁ?:ﬁl%*ﬂ%{“
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% Available at http://www.cafc.uscourts.gov/opinions/08-1247.pdf (last visited on Jan. 2, 2010).
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4.2.18 Kinetic Concepts v. Blue Sky Medical Group®’
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4.2.19 Ball Aerosol and Specialty Container v. Limited Brands®®
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B B D 2R -
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IRy R LAV T g PR L R RS - R ﬂ“ﬁ'

3 Available at http://wwuw.cafc.uscourts.gov/opinions/07-1340.pdf (last visited on Jan. 2, 2010).
%8 Available at http://wwuw.cafc.uscourts.gov/opinions/08-1333.pdf (last visited on Jan. 2, 2010).
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4.2.20 Line Rothman v. Target™®
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4.2.21 Monolithic Power Systems v. 02 Micro®
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% Available at http://wwuw.cafc.uscourts.gov/opinions/08-1375.pdf (last visited on Jan. 2, 2010).
8 Available at http://www.cafc.uscourts.gov/opinions/08-1128.pdf (last visited on Jan. 2, 2010).
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4.2.22 Cordis v. Boston Scientific®
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4.2.23 Ritchie v. Vast Resources, Inc.%?

—TJ‘ HiF/#& * 1% Steven D. Ritchie and Harlie David Reynard ({7 Ritchie) » #L4%
S48 * £ Vast Resources, Inc. (/% Vast) » =41 EJJ FIERS [ES«‘"'JJ #1157 RE38,924 BE(f!1

8 Available at http://www.cafc.uscourts.gov/opinions/08-1003.pdf (last visited on Jan. 2, 2010).
82 Available at http://www.cafc.uscourts.gov/opinions/08-1528.pdf (last visited on Jan. 2, 2010).
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Date Case Name Patent| IPC CAFC Holding |Holding |Procedure| Nonobvious Reason Cite Obvious Reason
No. KSR
1 |2007/5/9 |Leapfrog v. Fisher-Price 1 G09 |Obvious Affirm  |[Judge Y K3, S1, S2, S6
2 |2007/6/18 |Omegaflex v. Parker-Hannifin 1 F16 |NA(Obvious) Vacate |SJ Y K2, K4, K5, S2, S7
3 |2007/6/28 |Takedav. Alphapharm 1 A61 |Nonobvious Affirm  [Judge K1, K2, K3, K7, K8, S3 Y
4 |12007/6/29 |Frazier v. Layne 2 E21 |Obvious Affirm |JMOL N K4
5 12007/7/9  |Pharmasterm v. Viacell 1 A61 |Obvious Reverse |JMOL Y K2, K3, S1, S2, S4, S6, S7
6 |2007/9/5 |Forestv. Ivax 1 A61 |Nonobvious Affirm  |Judge K2, K3, S1, S3, S4, S5 N
7 |2007/9/11 |Aventis v. Lupin 2 A61 |Obvious Reverse |Judge Y K3, K4
8 |2007/9/12 |Daiichi v. Apotex 1 A61 |Obvious Reverse |Judge N G2
9 ]2008/3/28 |Agrizap v. Woodstream 1 A01 |Obvious Reverse |Jury Y K3, S1, S2, S5, S6
10 |2008/3/31 |Ortho-Mcneil v. Mylan 1 A61 |Nonobvious Affirm |SJ K5, K7, S1, S3, S5, S7 Y
11 |2008/6/19 |Scanner Tech v. Icos Vision 1 GO06 |Obvious Affirm  |Judge Y K1, K3, K4, S1
Systems
12 |2008/7/14 |Muniauction v. Thomson 1 GO06 |Obvious Reverse |Jury Y K3, K5, S1, S5-7
13 |2008/7/21 |Eisai v. Dr. Reddy's 1 A61 |Nonobvious Affirm  [SJ) K5, K7 Y
Laboratories
14 12008/8/18 |Voda v. Cordis 1 A61 |Nonobvious Affirm  [Jury na Y
15 |2008/8/20 |In Re Omeprazole 1 A61 |Nonobvious Affirm |Judge K2, K8 Y
16 |2008/8/28 |Lexion Medical v. Northgate 1 A61 |Obvious Affirm |[JMOL Y K3
Tech 1 A61 |Nonobvious Affirm  |Jury na Y
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17 |2008/9/19 |CSIRO v. Buffalo Tech 1 H04 |NA(Obvious) Vacate |[SJ Y K3, K5, S2, 4

18 |2008/10/10 |Asyst Technologies v. Emtrak 1 G06 |Obvious Affirm |[JMOL Y K3, S1-3, S6

19 |2008/11/19 |Andersen v. Pella 1 E06 |NA(Nonobvious) [Vacate |SJ K1, K4, K5, S1-6 Y

20 |2008/12/12 |Sanofi Synthelabo v. Apotex 1 A61 |Nonobvious Affirm  |Judge K1, K3, K8, S3 Y

21 |2008/12/18 |Rentrop v. Spectranetics 1 A61 |Nonobvious Affirm  |Jury K8 Y

22 |2008/12/23 |Ricoh Company v. Quanta 1 G11 |Obvious Affirm |SJ Y K1, K4, S3
Computer

23 |2008/12/24 |Sundance v. Demonte 1 B60 |Obvious Reverse [JMOL Y K3, S2, S5
Fabricating

24 |2009/1/9  |Tokyo Keiso Company v. 1 GO01 |Obvious Affirm |SJ Y K1, K3, K5, S1, S2
SMC

25 [2009/1/12 |Friskit v. Realnetworks 2 G06 |Obvious Affirm= |SJ Y K1, K3, K5, S1, S2, S5

26 |2009/1/15 |Boston Scientific Scimed v. 1 A61 |Obvious Reverse |Jury Y K3, S1, S2, S4
Cordis

27 |2009/1/30 |Sud-Chemie v. Multisorb 1 BO1 |NA(Nonobvious) |[Vacate |SJ S1, S3, S5 Y
Technologies

28 |2009/2/2  |Kinetic Concepts v. Blue Sky 1 A61 |Nonobvious Affirm  [Jury na Y
Medical Group

29 |2009/2/9  |Ball Aerosol and Specialty 1 F21 |NA(Obvious) Vacate |SJ Y K1, K2, K3, K4, K5, K7,
Container v. Limited Brands K8, S1

30 |2009/2/13 |Line Rothman v. Target 1 A41 |Obvious Affirm  |Jury Y K3, K5, S1, S5, S6

31 |2009/3/5 |[Monolithic Power Systems v. 1 HO02 |Obvious Affirm  [Jury Y K3, K5, S2, S4
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32

2009/3/31

Cordis v. Boston Scientific

A61

Nonobvious

Affirm

Jury

K1

33

2009/4/24

Ritchie v. Vast Resources, Inc.

A61

Obvious

Reverse

K3, K4, K5, K8, S1
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