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The Empirical Study of the Insider Trading
Student : Chia-Hui Chuang Advisor: Dr.Wen-Chieh Wang

Institute of Technology Law
National Chiao Tung University

ABSTRACT

Insider trading is harmful to the good development of stock markets, and causes
investors huge losses. Various countries mostly legislate to forbid insider trading, so
does Taiwan. We revised Securities and Exchange Act Article 157-1 in 1988 to ban it.
The violator should take the civil liability of compensation, and the criminal
punishment. After amending the Act several times, not only the norm was amended
more perfectly and clearly, but also the civil liability and criminal responsibility of the
violator were aggravated. However, the insider trading has not been eliminated
accordingly. Therefore, this paper plans to consider insider trading in the aspect of
courts at all levels in Taiwan, and so I studied all of insider trading cases (including
civil and criminal cases) which were searched on the law and regulations retrieving
system of the Judicial Yuan of the R.O.C before March 31 in 2009.By gathering
statistics and analyzing the above materials comprehensively in accordance with
quantitative research (descriptive statistics) of empirical study , I desire to realize the
actual situations of the insider trading cases and the bases how the courts recognized
the facts and practiced the legislation. I hope to provide complete empirical materials
so that the judicial officers could examine and recognize the case under more explicit
criterion, so do the insiders of the companies when they make decisions of the
company securities trading. According to the concrete empirical study in this paper,
the securities competent authority and lawmakers also could review the present norms
or supervision means more appropriately. Furthermore, critics could grasp the
advantages and disadvantages of the court opinions from this research, and propose
the critique or suggestions.

There are five chapters in this paper. The first chapter was the motive, objectives,
research methods, and limitations of this study. In the second chapter, I introduced the
evolution and alternation of changes of American legal system and judicial practice
which the R.O.C. learned from, and viewed the normative basis and the legislative
history of our country lex lata. Also, I dissected the elements of insider trading and

the legal responsibilities. Chapter Three analyzed the empirical study results of insider



trading criminal judgments in our country courts. There are statistics about the case
formation rate in various years, the distribution of district courts which judged the
cases, the decisions of the courts(guilty or not guilty) , the situations of the appeal,
disputes etc.. In addition, I summarized the subjective components and objective
important concepts of insider trading crime, and analyzed the results of the judgments.
The fourth chapter of this paper studied in insider trading civil judgments, and
discussed the way of action, whether to file the association litigation, the claims, the
burden of proof, the damage compensation, the results of the court judgments etc. The

last chapter is the conclusion.

Key Word - insider trading, Securities and Exchange Act Article 157-1, empirical
study, quantitative research, insider, important issue, learn
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Rights and Securities Fraud, 52 SMU L. Review 1600( 1999)./(¥ "A tippee, therefore, is held liable
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