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LexisNexis  Westlaw

(microarray)

(microfluid)
Affymetrix
1997 Hyseq Incyte
2001/1/22 Affymetrix Markman hearing — claim
construction 992 Incyte '934
305 Affymetrix
Hyseq
Caliper Technologies Corp.  AclaraBiosciences, Inc.
Caliper
Aclara 5,750,015
Festo ”complete bar”
Festo
Caliper

Cdiper



(microarray)

(microfluid)
Affymetrix
SRU Biosystems, Inc. Corning
Life Sciences Applied Biosystems, Inc. LexisNexis  Westlaw

(1)
Caliper Technologies Corp. Aclara Biosciences, Inc. (2) Caliper Molecular
Devices Corp. (3) Nanogen, Inc. CombiMatrix Corp.
Affymetix  Hyseq  (Case No. C 99-21163 JF, Case No. C 99-21164
JF, U.S. District Court for the Northern District of California, San Jose Division, 132
F. Supp. 2d 1212; 2001 U.S. Dist. LEXIS 5935) Aclara Biosciences Caliper
Technologies Corp. (No. C99-1968 CRB  U.S. District Court for the Northern
District of California, 2000 U.S. Dist. LEXIS 15940, 18086)

Affymetrix Oxford Gene Technology Incyte Genomics, Inc.
Hyseq, Inc.  Stanford University

Affymetrix v Oxford Gene Technology (OGT) Affymetrix
1999 6 Beckman Coulter Inc.
OGT OGT Ed Southern Southern
OGT Affymetrix Beckman
Coulter OGT
High Court OGT Affymetrix
(2000/4/7) 11 2 (U.K. Court of Appeal)
Affymetrix Beckman Coulter Southern
District Court for the District of Delaware 11 10
Affymetrix OGT 5,700,637 Affymetrix
Fodor "discrete
known regions’ Affymetrix

2000 3 23 OoGT



) Affymetrix
$1900 OGT
1997 3  Hyseq (U.S. Digtrict Court for the
Northern District of California, San Jose Division) Affymetrix
sequencing-by-hybridization (SBH) 5,202,341
5,525,464 5,695,940 (Case no. C-97-20188 RMW)  Affymetrix
Hyseq 5,744,305 '305 5,795,716 716
5,800,992 992
Affymetrix Incyte Affymetrix
5,445,934 '934
2001/1/22
Affymetrix (Markman hearing — claim construction)
Affymetrix 2001/10/25  Hyseq
Cdllida N-Mer, Inc. N-Mer
Hyseq SBH Affymetrix ~ N-Mer
Hyseq, Inc. Hyseq
Pharmaceuticals, Inc. Hyseq
Variagenics, Inc. Nuvelo, Inc.
992 Incyte '934
'305
Affymetrix
(arrays where light or another energy source is used to activate a
specific region of an array for formation of a polymer) Affymetrix 12/6
Incyte
1. Incyte Pharmaceuticals, The Board of Trustees of Leland Stanford Junior
University v. Affymetrix, Inc. Case no. C99-21111 JF (N.D. Cal.), 131 F. Supp. 2d
1154; 2000 U.S. Dist. LEXIS 20571
2. Patrick O. Brown, et al., v. Stephen PA. Fodor, et al., Patent Interference No.
104,358 (Bd. of Patent App. and Inter.)
3. Patrick O. Brown, et al., v. Stephen PA. Fodor, et al., Patent Interference No.
104,359 (Bd. of Patent App. and Inter.)
4. Affymetrix Opposition to European Patent No. EP B 10804 731
5. Affymetrix Opposition to Australian Patent No. AU709276
Affymetrix 450 Incyte Affymetrix
Incyte RNA (amplification)

Incyte



992

(1) Oxford Gene
Technology Genomic Solutions Mergen Ltd. Axon
Instruments, Inc. PE Corp. Clontech Laboratories, Inc.  BioDiscovery
(2002/12) (2) Affymetrix ~ Genomic Solutions

(2002/9)
Affymetix  PE Corp. Competitive Technologies, Inc. Applera
Corporation  PerSeptive Biosystems, Inc. Affymetix 1997
9 PerSeptive Biosystems custom amidite
PerSeptive Biosystems K oster PerSeptive Biosystems
1997 8 PE 4 15 PerSeptive Biosystems
Affymetix 7 8 PE  Competitive Technologies Applera
Affymetix 4,458,066 4,500,707 5,132,418 5,153,319
4,973,679 Affymetix
U.S. District Court for
the Southern District of New York 2002/12/24 4,973,679
2001/3/27

(Affymetix, Inc. v. PE Corporation, Competitive Technologies, Inc.,
Applera Corporation, Perseptive Biosystems, Inc., 01 Civ. 0634, LEXIS 24649; 66
U.S.PQ.2D BNA 1184)

Aclara Biosciences Caliper Technologies 5,750,015

2000/10/27 Cdiper Aclara

Biosciences (Aclara Biosciences, Inc., v. Caliper Technologies Corp., No.

C 99-1968 CRB, LEXIS 15940) (LEXIS
18086, 2000/12/11)

Festo
Cdiper Molecular Devices IMAP 6,287,774
(Assay methods and systems) 2003/11/5

Nanogen  CombiMatrix Aclara  CombiMatrix )
Nanogen 2000 11 (Case no. 00 CV 2369 M
(RBB)) Montgomery CombiMatrix



Nanogen

6,093,302 6,280,595 6,444,111 Nanogen
Nanogen CombiMatrix
Nanogen Montgomery
Nanogen 1996 2 2002 2
Nanogen Montgomery
CombiMatrix ~ Montgomery summary judgment
motion CombiMatrix Montgomery
Montgomery Nanogen
2002/10/1 CombiMatrix ~ Nanogen Nanogen
CombiMatrix
CombiMatrix 4 Nanogen 30 $50
$50 2003/10/1  2004/10/1 CombiMatrix
Nanogen $25,000
$1500 CombiMatrix $1200
12.5% http://contracts.onecle.com/nanogen/combimatrix.
settle.2002.09.30.shtml

LexisNexis  Westlaw

Oxford Gene Technol ogy

Oxford Gene Technology v. Affymetrix, Abbot Labs, Roche
Holding, Nanogen and three others

Oxford Gene Technology v. Mergen Ltd., Clontech
Laboratories, Inc., PerkinElmer Life Sciences, Inc., Axon
Instruments, Inc., and BioDiscovery, Inc.

Affymetrix

Affymetrix v. Genomic Solutions

ID Medical

ID Medical v. Third Wave Technologies

Invitrogen

Invitrogen v. Promega, New England Biolabs and Display
Systems
Invitrogen v. Strategene

Nanogen

Nanogen v. Motorola




5,445,934 5,744,305 5,800,992 5,795,716

(U.S. Didtrict Court for the Northern District of
California, San Jose Division) Affymetix, Inc. Plantiff and counterdefendent, v.
Hyseq, Inc. Defendant and counterplaintiff. Affymetix, Inc. Plantiff and
counterdefendent, v. Synteni, Inc. and Incyte Pharmaceuticals, Inc., Defendant and
counterplaintiff. Case No. C 99-21163 JF  Case No. C 99-21164 JF
Affymetix (132 F. Supp. 2d 1212; 2001 U.S.
Dist. LEXIS 5935, Jan. 22, 2001, Decided and Filed)

‘034 "Array of Oligonucleotides on a Solid Support.”
'934
"A substrate with a surface comprising 10° or more groups of
oligonucleotides with different, known sequences covalently attached to the surface in
discrete known regions, said 10° or more groups of oligonucleotides occupying atotal
area of less than 1 cm? on said substrate, said groups of oligonucleotides having
different nucleotide sequences.”

"An array of more than 1,000 different groups of oligonucleotide
molecules with known sequences covalently coupled to a surface of a substrate, said
groups of oligonucleotide molecules each in discrete known regions and differing
from other groups of oligonucleotide molecules in monomer sequence, each of said
discrete known region being an area of less than about 0.01 cm? and each discrete
known region comprising oligonucleotides of known sequence, said different groups
occupying atotal areaof lessthan 1 cm®.”

array
polymer 2-100 nucleotide monomer-by-monomer
Q) "covaently attached” oligonucleotide
Affymetrix
oligonucleotide linker 2
"discrete known regions’
polymer polymer
polymer ” ”
(protective group)

(functional group) "formation of
apolymer” polymer

‘305 "Arrays of Materials Attached To A Substrate”



‘305 (substrates)

”An array of oligonucleotides, the array comprising (1) a planar nonporous solid
support having at least a first surface; and (2) a plurality of different oligonucleotides
attached to the first surface of the solid support at a density exceeding 400 different
oligonucleotides per square centimeter, (3) wherein each of the different
oligonucleotides is attached to the surface of the solid support in a different
predefined region, has a different determinable sequence, and is at least 4 nucleotides
inlength.” oligonucleotides polynucleotides

"array”  "oligonucleotides” '934
"preferred region” '934 " discrete known regions” "at
a density exceeding 400 different oligonucleotides per square centimeter”
" attached” secured  joined
" determinable sequences’ polymer
polymer

‘992 "Method of Detecting Nucleic Acids.”
‘992

” A method for detecting nucleic acid sequences in two or
more collections of nucleic acid molecules, the method comprising: (a) providing an
array of polynucleotides bound to a solid surface, each said polynucleotide
comprising a determinable nucleic acid; (b) contacting the array of polynucleotides
with: (i) afirst collection of labelled nucleic acid comprising a sequence substantially
complementary to a nucleic acid of said array, and (ii) at least a second collection of
labelled nucleic acid comprising a sequence substantially complementary to a nucleic
acid of said array; wherein the first and second labels are distinguishable from each
other, and (c) detecting hybridization of the first and second labeled complementary
nucleic acids to nucleic acids of said arrays.”

"A method of detecting differential expression of
each of a plurality of genesin afirst cell type with respect to expression of the same
genes in a second cell type, said method comprising: [1] adding a mixture of labeled
nucleic acid from the two cell types to an array of polynucleotides representing a
plurality of known genes derived from the two cell types, under conditions that result
in hybridization to complementary-sequence polynucleotides in the array; and [2]
examining the array by fluorescence under fluorescence excitation conditions in
which polynucleotides in the array are hybridized to labeled nucleic acid derived from
one of the cell types give a distinct fluorescence emission color and polynucleotides
in the array that are hybridized to labeled nucleic acid derived from the other cell



types give a different fluorescence emission color.”

(written description)

"a method for detecting nucleic acid sequences”
"a first (or second” collection of labeled

nucleic acid” (multiple)
" detecting differential expression”
(assessment of relative levels of gene activity) Incyte

" adding a mixture of labeled nucleic
acid from the two cell types to an array”
MRNA DNA (cellular other nucleic acid)
cDNA

716 "Computer-Aided Visualization and Anaysis System for Sequence
Evaluation”
716

"A computer program product that identifies an
unknown base in a sample nucleic acid sequence, comprising: [1] computer code that
receives a first set of signals corresponding to a first set of probe intensities, each
probe intensity in said first set indicating an extent of hybridization of anucleic acid
probe with a reference nucleic acid sequence, and each nucleic acid probe differing
from each other by at least asingle base; [2] computer code that receives a second set
of signals corresponding to a second set of probe intensities, each probe intensity in
said second set indicating an extent of hybridization of a nucleic acid probe with said
sample sequence, and each nucleic acid probe differing from each other by at least a
single base; [3] computer code that performs a comparison of at least one of said
probe intensities in said first set and at least one of said probe intensities in said
second set; [4] computer code that generates a base call identifying said unknown
base according to results of said comparisons said sequence of said nucleic acid probe;
and [5] a computer readable medium that stores said computer codes.”

'716 35 U.SC. §112 16
means-plus-function 716
means-plus-function (“computer code that [performs x function])

means-plus-function



collection  group Hyseq "a set of probes”

Oxford Gene Technology (OGT) 0373203
1994 8 31 Affymetrix Abbot Roche Nanogen
6 OGT "arrays of
oligonucletides covalently attached to a smooth impermeable surface, whether made
by in situ synthesis or deposition of pre-synthesized oligonucleotides, and irrespective
of their density” 2001/11/19

5,750,015 015

"A device for moving charged particles through a
medium employing an €electric field, said device comprising [1] an electricaly
non-conductive solid support having an upper surface; [2] amain trench in said solid
support extending downward from said upper surface; [3] a pluraity of branch
trenches connected to said main trench for moving charged particles into and out of
said main trench; and [4] a plurality of electrodes positioned to be in electrical contact
with a medium when present in said trenches.” Aclara
Biosciences, Inc., v. Caliper Technologies Corp. (2000 U.S. Dist. LEXIS 15940, 2000
U.S. Dist. LEXIS 18086)

2000/7/17 '015 Markman Order "trench”
(uncovered structure such as ditch) " plurality of electrodes’
trench trench
'015 trench
015 (moving wave)
Caliper (permanently covered)
Caliper 015
Caliper Festo
'015 Festo
" complete bar”
(four-part
inquiry) Aclara

Aclara



Affymetix, Inc. Plantiff and counterdefendent, v. Hyseq, Inc. Defendant and
counterplaintiff. Affymetix, Inc. Plantiff and counterdefendent, v. Synteni, Inc. and
Incyte Pharmaceuticals, Inc., Defendant and counterplaintiff.

CaseNo. C99-21163 JF  Case No. C 99-21164 JF

U.S. Digtrict Court for the Northern District of California, San Jose Division

132 F. Supp. 2d 1212; 2001 U.S. Dist. LEXIS 5935

Jan. 22, 2001, Decided and Filed

Case No. C99-21163 JF  Case No. C 99-21164 JF Affymetrix
Incyte  Synteni Incyte '934 '305 '992 Hyseq
‘305 '992 '716
'934 '305 '992 362,901 ('901
) (continuation-in-part)
.
(claim)

Markman v. Westview Instruments, Inc. (517 U.S. 370, 387, 134 L. Ed. 2d 577,
116 S. Ct. 1384, 1996)

1.
(intrinsic evidence)
2.
3.
4.
5.
(extrinsic evidence)
1.
A.'934 "Array of Oligonucleotides on a Solid Support.”
Affymetrix Incyte 1 56 7 1 7
'934 "A

substrate with a surface comprising 10° or more groups of oligonucleotides with



different, known sequences covalently attached to the surface in discrete known
regions, said 10° or more groups of oligonucleotides occupying a total area of less
than 1 cm? on said substrate, said groups of oligonucleotides having different
nucleotide sequences.”
"An array of more than 1,000 different groups of
oligonucleotide molecules with known sequences covalently coupled to a surface of a
substrate, said groups of oligonucleotide molecules each in discrete known regions
and differing from other groups of oligonucleotide molecules in monomer sequence,
each of said discrete known region being an area of less than about 0.01 cm? and each
discrete known region comprising oligonucleotides of known sequence, said different
groups occupying atotal area of lessthan 1 cm®.”
" oligonucl eotide” 2-100 nucleotide monomer
(single stranded synthetic nucleotide made monomer by

monomer)
”known sequences’ oligonucleotide
Incyte monomer-by-monomer
" covaently attached” oligonucleotide
Affymetrix
oligonucleotide linker
"discrete known regions’
polymer polymer

polymer (identified localized areas

on a surface which are, were, or are intended to be activated for formation of a
polymer, where the activation is accomplished through exposure of the localized area
to an energy source adapted to render a group active for synthesis of the polymer on
the surface or for immobilization of a pre-existing polymer on a surface.)

” ” (protective
group) (functional group)

" formation of a polymer” polymer
"array” "aplurality of polymers arranged on solid support”

polymer monomer-by-monomer

B. '305 "Arrays of Materials Attached To A Substrate”
Affymetrix Hyseq 12581517 20 Incyte
1 313 1525 1 15
‘305 (substrates)
" An array of oligonucleotides, the array comprising (1) a planar nonporous



solid support having at least a first surface; and (2) a pluraity of different
oligonucleotides attached to the first surface of the solid support at a density
exceeding 400 different oligonucleotides per square centimeter, (3) wherein each of
the different oligonucleotides is attached to the surface of the solid support in a
different predefined region, has a different determinable sequence, and is at least 4
nucleotides in length.” oligonucleotides polynucleotides

"array of oligonucleotides’ "a pluraity of polymers of nucleotides
ranging in length from 2 to about 100 nucleotides, arranged on solid support”
"array” " oligonucleotides’ '934
" attached” secured  joined
"at a density exceeding 400 different oligonucleotides per square

centimeter” " preferred region” '934
" discrete known regions’
"determinable sequences’ polymer
polymer
" polynucleotides” > 2 nucleotide  polymer
C.'992 "Method of Detecting Nucleic Acids.”
Affymetrix Hyseq 1 3 Incyte 1 3 4
5 1 4
'992

” A method for detecting nucleic acid sequences in two or more
collections of nucleic acid molecules, the method comprising: (a) providing an array
of polynucleotides bound to a solid surface, each said polynucleotide comprising a
determinable nucleic acid; (b) contacting the array of polynucleotides with: (i) a first
collection of labelled nucleic acid comprising a sequence substantially
complementary to a nucleic acid of said array, and (ii) at least a second collection of
labelled nucleic acid comprising a sequence substantially complementary to a nucleic
acid of said array; wherein the first and second labels are distinguishable from each
other, and (c) detecting hybridization of the first and second labeled complementary
nucleic acids to nucleic acids of said arrays."”

” A method of detecting differential expression of each
of aplurality of genesin afirst cell type with respect to expression of the same genes
in asecond cell type, said method comprising: [1] adding a mixture of labeled nucleic
acid from the two cell types to an array of polynucleotides representing a plurality of
known genes derived from the two cell types, under conditions that result in
hybridization to complementary-sequence polynucleotides in the array; and [2]



examining the array by fluorescence under fluorescence excitation conditions in
which polynucleotides in the array are hybridized to labeled nucleic acid derived from
one of the cell types give a distinct fluorescence emission color and polynucleotides
in the array that are hybridized to labeled nucleic acid derived from the other cell
types give a different fluorescence emission color.”
"a method for detecting nucleic acid sequences’
(a method for determining the presence or absence of

two or more nucleic acid molecules.) “array of polynucleotides” ”determinable
nucleic acid” "a first (or second” collection of
labeled nucleic acid” (multiple)

"relative” “partidly” ”substantially”
" a sequence substantially complementary”
"conditions that result in hybridization to
complementary-sequence polynucleotide” "hybridized to labeled nucleic acid”

"detecting differential expression” (assessment
of relative levels of gene activity) Incyte

"adding a mixture of labeled nucleic acid from the two cell types to an
array” MRNA DNA
(cellular other nucleic acid)

cDNA
D. '716 "Computer-Aided Visuaization and Analysis System for Sequence
Evauation"
Affymetrix Hyseq 3 4 710 3 47 8
716

” A computer program product that identifies an unknown
base in a sample nucleic acid sequence, comprising: [1] computer code that receives a
first set of signals corresponding to afirst set of probe intensities, each probe intensity
in said first set indicating an extent of hybridization of a nucleic acid probe with a
reference nucleic acid sequence, and each nucleic acid probe differing from each other
by at least a single base; [2] computer code that receives a second set of signals
corresponding to a second set of probe intensities, each probe intensity in said second
set indicating an extent of hybridization of a nucleic acid probe with said sample
sequence, and each nucleic acid probe differing from each other by at least a single



base; [3] computer code that performs a comparison of at least one of said probe
intensities in said first set and at least one of said probe intensities in said second set;
[4] computer code that generates a base call identifying said unknown base according
to results of said comparisons said sequence of said nucleic acid probe; and [5] a
computer readable medium that stores said computer codes.”

'716 35 U.SC. §112 16
means-plus-function 716
means-plus-function (“computer code that [performs x function])
means-plus-function
e
collection  group Hyseq "a
set of probes’
AclaraBiosciences, Inc., v. Caliper Technologies Corp.
No. C 99-1968 CRB
U.S. District Court for the Northern District of California
2000 U.S. Dist. LEXIS 15940
Oct. 27, 2000, Decided
()
l. US Patent No.5,750,015 '015
.
Aclara Cdiper 015 Caliper
Aclara 015 Q) (inequitable
conduct) (2) (anticipation by prior art) (
written description )
( enabling requirement )
(summary judgment)

Davis  Zoya Soanes 1990/2/28 (USPTO)
07/478,021 Method and device for moving molecules by the application of a
plurality of electric fields’ 021 1992/6/30
5,126,022 022 1992 3 021

(continuation application) Rowland 1996/5/13
08/615,642 (continuation-in-part)
Flehr 1996/3/28 '015

Aclara Soanes Rowland Flehr



015

(1)’015
(2)’015

(1) Caliper '015

(2)  Cdiper '015

A. (literal infringement)

015 ”A device for moving charged particles
through a medium employing an electric field, said device comprising [1] an
electrically non-conductive solid support having an upper surface; [2] a main trench
in said solid support extending downward from said upper surface; [3] a plurality of
branch trenches connected to said main trench for moving charged particles into and
out of said main trench; and [4] a plurality of electrodes positioned to be in electrica
contact with a medium when present in said trenches.”

2000/7/17 '015 Markman Order
"trench” (uncovered structure such as
ditch) "plurality of electrodes’ trench
Cdiper LabChip
'015
B. (infringement under the doctrine of equivalents)

Warner-Jenkinson Co. v. Hilton Davis Chem. Co. (117 S.
Ct. 1040, 1997)
Graver Tank / /
(function-way-result tripartite test) @@l
element rule or element-by-element rule)

'015
"trench”



Caliper "plurality of electrodes’
(hypothetical claim)
Caliper '015 USPTO
Aclara
Caliper (prior arts) "plurality of electrodes’
trench
"plurality of electrodes’

"whether Caliper’s own device would have been precluded
by prior art if it had been the subject of a patent application” “whether what
Aclara deems as equivalent to (but not literally infringing) its patent claim is
precluded by prior art” Caliper 015

Caliper

1I.7015

Caliper 015 Aclara (1) (inequitable
conduct) (2) (anticipation by prior art) (
written description) ( enabling
requirement)

A.

Caliper J. Samuel Batchelder  1983/6/28 "Method and
apparatus for dielectrophoretic manipulation of chemical species’ ( Batchelder
reference) electrokinetics Aclara 642

PTO Batchelder reference Aclara
Aclara Batchelder reference
- "the electrodes had to be in electric
contact with the medium when present in the trenches” Batchelder reference
medium Batchelder reference dielectrophoresis
electrophoresis  electroosmosis Aclara
Caliper
Aclara Caliper
Caliper Aclara Aclara
'642 Batchelder
reference 015
(1) Batchelder reference 015
(each and every element) (2) '642 Batchelder reference
015 Caliper
015 Caliper



B. (enablement)

35U.SC. §112 (35 U.SC. 8112, 1)
Caliper '015 Q)
(pressure build-up) 2
trench (reservoir)
Aclara Caliper
Caliper
C. (written description)

35U.S.C. 8112, M1

( )
Caliper '012
015
Caliper '012
'015
Aclara

Caliper

AclaraBiosciences, Inc., v. Caliper Technologies Corp.
No. C 99-1968 CRB, related Case No. C 00-145 CRB
U.S. Digtrict Court for the Northern District of California
2000 U.S. Dist. LEXIS 18086

Dec. 11, 2000, Decided

Caliper 015
2000/12/6 11/30
Caliper
Festo



Festo

Cdliper Aclara
"plurality of electrodes’ Festo Aclara
Aclara
(insulation) Festo
Caliper 015
Caliper
Festo

Warner-Jenkinson Festo
Warner-Jenkinson

(the amendment was made for a substantial reason related to

patentability) (prosecution history estoppel)
Festo
"flexible bar” " complete bar” "flexible bar”
” complete bar”
Festo
(en banc)

" asubstantial reason related to patentability”

(any amendment
that narrows the scope of a clam for any reason related to the statutory
requirements)

(voluntary or unexpected
amendments)

Festo " complete bar”



(four-part inquiry)

1)
2
©)
(literal scope)
(4)
.
'015
Caliper "trench”
"plurality of electrodes’
"plurality of electrodes’
015 Aclara "plurality of electrodes’
trench
(operatively connected) Batchelder reference (medium)

Aclara "plurality of electrodes”
(in direct electric contact)
Aclara

"plurality of electrodes’

"plurality of electrodes positioned to be in
electric contact with a medium when present in said trenches’
Q) (2 trench
trench (3 trench
"plurality of electrodes’
Aclara (surrender)

"plurality of electrodes’

”complete bar”

Festo

015
015



(expansive)

Caliper

" complete bar”
"plurality of electrodes’
Aclara "plurality of electrodes’

Markman Order

Festo



know-how

(value) (technological
valuation) (market valuation )

ok~ 0w DN PRE

(1).



).

3

(4).

(5).



(replacement cost)



(1) 25% Method ( ) 25%

(2)
2% ~ 5%
1% 6%
1960
25%~33% U4 U3

(3) Established Royalty

Reasonable royalty

(1) (2) ©)

(replacement cost)

reproduction new CRN)
(cost of replacement COR)

15%

(4)

(cost of



1) (CRN) (COR)

(2 (physical depreciation) (functional
obsolescence) (3)
(fair market value) (economic obsolescence)
(CRN) (COR)

(physical depreciation)
(functional obsolescence)
(economic obsolescence)
(fair market value)

Kknow- how (1) (2)
©) (4)
(net cash flow) (1) (net

cash flow) (2) (cash flow duration)  (3) (discount rate)



50~100

Black

Black

1972

X X X
2 ~4%
10 ~20%
50~150%

Scholes

a > 0w N PE

Scholes
C = SN(d1) - Ke""N(d2)

Ini +(r +0.50%)T

di=

oT
d2=dl-ovT
C
S

K

0~100%
100%



(call option)
(executive price)
(execute)






Black-Scholes
model




(1)
) 3) (4)

) (spin-off)

( ) (know-how)



(Grant Back) (Grant Forward)
(Sublicensing) (Exclusive) (Non-exclusive)

(Release Clause for Past
Infringement)
(Non-assertion Clause)

(Catch-All
Provision)

(Reservation and Exception Clause)

(Know-how)



D

b.
(Lump Sum)
C.
(1)
88
2 (Know-how)
K now-how
a
b.
C.
d.
know-how
e
(©)

(Running Royalty)

know-how

know-how

2



(4)

()

50%

20%



(FTC) 1995 4 7
(Antitrust Guidelines for the Licensing and Acquisition of
Intellectual Property)

1.
2. (Market
Power)
3.
(Safety Zone)
1
2.
20 %
(Cross Licensing and Pooling Arrangements) (Grant
Backs) (Acquisition of Intellectual Property Rights)
(EEA: Economic Espionage Act of 1996)
1996 10

( 1831 )
( 1832 )

(Due Diligence)



Non-Confidential Submission Agreement

(NDA: Non-Disclosure Agreement)
(lock-up) NDA
NDA

(1)
(2 (3)

(Key Components)



(licensee)

(licensor)

(licensor)

(licensee)

© © N o O

11.
12.
13.
14.
15.
16.
17.

18

19.
20.
21.
22.

(NON-DISCLOURE AGREEMENT)

(

)

10.

11.
12.
13.
14.
15.
16.
17.

18

19.
20.
21.

(NON-DISCLOURE AGREEMENT)

(

)




(licensor)

(licensee)

23.
24,
25.
26.
27.

28

29.
30.
31

32

33.

35.
36.

37
38
39

40.
41.
42.
43.

45.
46.
471.
48.
49,

SN N N N

22.
23.
24,
25.
26.
27.

28

29.
30.
31.

32

33.

34.
35.
36.

37
38
39

40.
41.

&

45.
46.
47.
48.




(licensor)

(licensee)

50.

Sl
53.

55.
56.
57.
58.
59.
60.
61.

62

63.

65.

66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.

77.

49.
50.

ol.
53.
4.
55.
56.
57.
58.
59.
60.
61.

62

63.

64.
65.
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