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During the past decades, the International Law Commission (ILC) of the United Nations has
been devoted to the codification of the rules of State responsibility. The conclusion of the
significant work in the coming year in a form of Convention definitely will generate profound
impact on the development of the law on State responsibility. As the draft treaty deals with a
variety of relevant issues, the topic of “countermeasures”, traditionally known as the concept of
reprisal, has appeared to be extremely controversial in the ILC’s discussion and aroused
differential response and criticisms from many countries. Some countries, such as the United
State who is inclined to apply countermeasure towards unfriendly nations, normally in the form
of economic sanctions, turns skeptical on the ILC’s formula. Furthermore, the question on
whether, and under what condition, any nation who suffered no substantial or direct damage may
be entitled to take remedial actions against alleged offender becomes a very divergent issue
among the members of the international community. Most countries, however, agree that it is
necessary, under certain circumstance, to recognize the right of third-State to apply
countermeasures in securing the common interests of mankind, such as human rights, and global
environment.

The project is to explore the legal implications of so-called third-party countermeasures
mainly based on the current ILC’s work and international practices as well. In particular, it should
be noted that nowadays trans-boundary environmental damage and the depletion of natural
resources upon the international community has become a serious global problem. A number of
enforcement actions in the name of countermeasures have been imposed against national
environmental behaviors. Nevertheless, its legality remains unclear, though the motivation for
such action may be justified. It will thus be the specific focus of the research on the legitimacy of
unilateral countermeasures in response to environmental offense that may threaten global
commons or human’s universal and vital environmental interests.
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