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Since the end of the Second World War, economically
powerful countries have been constantly applying import
restrictions as a means to force the change of other countries’
national policies. In light of the increasingly importance of
preserving the global environment, it also becomes a usual
practice and policy of a country, mostly developed countries,
to use trade measures to enforce environmental standards.
Meanwhilie, there are about twenty international accords
among totally more than two hundred multilateral
environmental agreements (MEAs) requiring trade
restrictions as an enforcement mechanism. In order to
accommodate the potential conflicts between trade and
environment, the WTO Doha Declaration mandating the
Committee on Trade and Environment (CTE) to convene
members in negotiating several critical issues.

The project aims to explore the agenda governed by the
CTE, in which our country proves to have strong interests,
mainly including the relations between WTO rules and trade
obligations set out in MEAs, labeling for environmental
purposes, environmental products and services. The task then
will cover the analysis of positions of respective members
with a view to helping consolidate our position that may best
serve the interests of our country. The consistency between
WTO rules and our national environmental policy and
regulations will be also examined.

The primary performance and results of this project
include: conclusion of fundamental study on CTE agenda,
especially focusing on legal perspective; presence at two
CTE meetings held on July and October 2003 respectively in
which a position paper had been submitted, titled “The
Relationship between WTO Rules and Specific Trade
Obligations set out in MEAs”; additionally, in such a forum,
we assisted officials to conduct formal or informal
negotiations on a bilateral basis. On October, we held an



expert meeting aiming to examine the present function and
performance of governmental unit responsible for trade and
environment tasks and then made some useful suggestions
over the improvement of future work, including capacity
building, reasonable allocation of funding and resources, and
personnel training.
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Abstract

Since the end of the Second World War, economically powerful countries have
been constantly applying import restrictions as a means to force the change of
other countries’ national policies. In light of the increasingly importance of
preserving the global environment, it also becomes a usnal practice and policy of
a country, mostly developed countries, to use trade measures to enforce
environmental standards. Meanwhile, there are about twenty international accords
among totally more than two hundred multilateral environmental agreements
(MEAs) requiring trade restrictions as an enforcement mechanism. In order to
accommodate the potential conflicts between trade and environment, the WTO
Doha Declaration mandating the Committee or Trade and Environment (CTE) to
convene members in negotiating several critical issues.

The project aims to explore the agenda governed by the CTE, in which our
country proves to have strong interests, mainly including the relations between
WTO rules and trade obligations set out in MEAS, labeling for environmental
purposes, environmental products and services. The task then will cover the
analysis of positions of respective members with a view to helping consolidate our
position that may best serve the interests of our country. The consistency between
WTO rules and our national environmental policy and regulations will be also
examined.

The primary performance and results of this project include: conclusion of
fundamental study on CTE agenda, especially focusing on legal perspective;
presence at two CTE meetings held on July and October 2003 respectively in
which a position paper had been submitted, titled “The Relationship between
WTO Rules and Specific Trade Obligations set out in MEAs”; additionally, in
such a forum, we assisted officials to conduct formal or informal negotiations on a
bilateral basis. On October, we held an expert meeting aiming to examine the
present function and performance of governmental unit responsible for trade and
environment tasks and then made some useful suggestions over the improvement

of future work, including capacity building, reasonable allocation of funding and



resources, and personne! training.
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*  With a view to enhancing the mutual supportiveness of trade and environment, we agree to

negotiations, without prejudging their outcoine, on:

(i} the relationship between existing WTO rules and specific trade obligations set out in
multilateral environmental agreements (MEAs), The negotiations shall be limited in scope to
the applicability of such existing WTO rules as among parties to the MEA in questian. The
negotiations shall not prejudice the WTO rights of any Member that is not a party to the MEA
in question,

(ii) procedures for regular information exchange between MEA Secretariats and the relevant WTO
committees, and the criteria for the granting of observer status;

(iif) the reduction or, as appropriate, elimination of tariff and non-tariff barriers to envirommental
goods and services.

We note that fisheries subsidies form part of the negotiations provided for in paragraph 28.

5 We instruct the Committee on Trade and Environment, in pursuing work on ail items on its
agenda within its current terms of reference, to give particular attention to:

(i) the effect of environmental measures on market access, especially in relation to developing
countries, in particular the least-developed among them, and those situations in which the
elimination or reduction of trade restricions and distortions would benefit trade, the
environment and development;

(i) the relevant provisions of the Agreement on Trade-Related Aspects of Intellectual Property
Rights; and

(iii) labelling requirements for environmental purposes.

Work on these issues should include the identification of any need to clarify relevant WTO
rules. The Committee shall report to the Fifth Session of the Ministerial Conference, and make
recommendations, where appropriate, with respect to future action, including the desirability of
negotiations. The outcome of this work as well as the negotiations carried out under paragraph
31(i) and (ii) shall be compatible with the open and non-discriminatory nature of the multilateral
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MEE - ZBERRBRNELE WIO R K4 SRERE B 4B

ERHHARTOHRBER > QESHOTHAME - AZHAUEK

BENBERE (DB FAEFZEHNER BRI XTS

B P MR AR ZHEEEE  LRAES mERE WTO

FEMBRIT WIO AR TEAZIHHBEARAE  HHE TS

PHRBAGHDG AREREYRE | THHMNPEE  TAE

HE WIO ¢ MAMNRAARABM M AIBEXETHETH

FRARBEHBTRARZE R -

HEWNABL  RAEEMNASERERER Y R
GATT-WTO 24 ' PEX B R ELHOWEERAHEZIRES
HE > DERSPRETHANBIOBAMEHEFTLILRE
BET2EH#H%E WITOARZMHME -

o FE AR A
WIORBEFX IR AMRAELERBAR Y  RLAFABRRY
( Most-favoured-nation treatment) 3t & B R 45 1% & 8] ( National
treatment ) °

(=) " REB#B

REABABHENBEFR —BAEREAMe T, 288
R{(ZAFZRAR) 2#AB  RTRHHBzZzAR (A2 &) £ 8
HGERAREGRRTFRACBRREZER (25) EHERER L

trading system, shall not add to or diminish the rights and obligations of members under existing
WTO agreements, in particular the Agreement on the Application of Sanitary and Phytosanitary
Measures, nor alter the balance of these rights and obligations, and will take into account the
needs of developing and least-developed countries.
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ARERBRFERSE-F §H PR MBEA 5 H

BusoBEF2RR (REAS) ZAS  HUEBAEWIHESLE
BEHABzMBESHEMINZAE AR RARFBZMHE -
TREIZABREIBAEEHNBHR I FLEAIRRTAR
( non-discrimination) R % % KX F &1 -

EABRBESSHRRELE GATT 8 | h WmHEI HBW X
( General Agreement on Trade in Services * GATS) # 2 A %
95 A5 M2y 28 E MM 2 (Trade-Related Aspects of Intellectual
Property Rights » TRIPS) # 4 4% -

GATTE2 48 1HARZ " LAHF BRI ARMARHBH D
FRAFEZBE I RERAARMZIEMERZINAEIRAET £
HEELHMAREGIMEFT X AFHHBERABAZI—MELAR
BEIERRAMEAS=ZHE_ARROEMTFRT & » £—
GHFTHREABBE-ARLBR2ZE~EASME T X EAMAH
H5FL - BHABL BFEAALTRAKBERLAFTS
HEBzZEHEASL - BABUOATLERLE GATS ¥ 2 4% 1
B THAARERGE LG SE BB ARG FRERE
Ewe B2 REARFEREFREA BN U TELTHECBE S
RREaMmBRSEET 248 XA TRIPSE 44 "THAEEM
ARgmt —FERTE-RHRBREHERZIEMTHNA ®E
BHABDEE  BLPLEBEHKALTHARZLTABRR ©

EARSRENMAEATERH I N MR AR ELFEM
ARETEREADRAANE - REABABRAARHARTHER
AR HELE ARz B R A ESHNBARERBESGT
AT B -

(=) BR#H#S

BERSBAEA ANV ABRZALGTEBRE
S BFPFRANLABASZAR - ABAFAAEARIBHBE
ArFc BREABEAMASHRNEL GATT % 3 4% -~ GATS & 17 &
2L & TRIPS ¥ 3 # -

GATTE 3R E 1 EAZ "2 ARARH ARLERN
LS APTRuRARENSE g -HE - EH - TER
BRZEEEE S RERRAL MARAZEALZRAS  MIT&RK
MENALCBAREA LG ZIBRABEILHER  ABANTAR
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£—% WTO/GATT § 5 BERBMIHR

BRzZALE  ARALFEABLEMET R - |, 4 GATT AR,
HORMZBEERAET GATTE 3 $:24RAEZREER £~
AESHE2AZBRAMRER  A-BH 2 42 R BER NS
EZEAERE-GATS # 17 H % | BRAL THAZRLAAZ
FE ARBALARBZIESGRETR RAWNBLEBRBRL 2
FAEHEE  FERTHECE2IRAIABRBRELX2Z2H8 A4
BRALTFTLARBAURBERBRFRBELEZIHD . R A— B2k
BT RTZXFEBHRAM AR EERZ "TRH, £ FHEEA
BBz FZARERHRANELGTER: "RAELESL
LTHRES (AL THRIHEBGBXBRASB) TRIPS £ 3
HBRE TR (—AXNEF)ERAXB  (~ALt—F)BELAH
BELMAAHBESL S EMANGOREZHIRES il
MEAMFRRER T B FALTFTRAALCERRIHABAARMNE
HTAABR2ZAS .  AECERIBRAZMGERTE
SHEAREHARZESG -

FERABERARSBIE IR TR EEEG—EHER - 8
AR BETREEL RO ERURARLELARBEL A2 BYE - 3
BRISHERTRAERREAREA R AL HIBRAR Y B2 E
& AEARNBRREA O LELERAES AL GEE -

Z-MREBEE SEBEFE 20 4%

WIO Tz M#ME 4 HEW%H A (General Agreement on Tariffs
and Trade ' GATT) $f WTO ¢ EH 2 U # % 4% > v GATT 8 1
HRZBEBABZAFE  F2HMAHRIEH - £ 3 hERHF
BXEK - -F Il % | AEBRRERNZIEABE - LBEFKL
GATT = ¢ # k2 & 4b » GATT £ 20 4& z — 4 f5) sh & 3k Bp B —

* GATT 38 3 {638 2 B | T {E— R T IN A SO 2SS » B R e
AR DA R AR B B R E S AT B R e RV R AR R - 8657
ITRLURERGRE—BRE AR BITHEAERRAE ELR SRR HAAE
&,

" GATT 55 3 65 4 R T IO MA R SN RS RENNE -
- B CEHE - SEREAZAERS  AEASERESCHE  TRERARERE
L FPRERATER S (AAIEMNEREAERY =) (SRR TE TS R SE
HE - MAFRERERMRE - TELER - |
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#loGATT 2 2002 W ERE "TAW R FEmA T FERES &
HOTARPrevent) KA KRBT ABE 2 EH% AWAF
ii'Kﬁ%%%ﬁ@zﬁiﬁﬁﬁwﬁ$%ﬁzéﬂﬁﬁ’m
ERARAT  MEABARZTH  WAESRALGAET LA
ZFBR KA BHRAAYBELF 2 SRS - | AEEH%T
i LR T

HWOATT R 205k (M)A T ¥ AH B h AL o ihz
LEHEBJXAEME BE-—BATRBEABZ A & S8 8 (4
WELAERAZASED ZB LB LEETHBRLARZIRE
%D%&%ﬁﬁﬁ%ﬁﬁ%ziﬁﬁﬁﬁ(ﬁb#i%ﬁﬁ%ﬁ
ARBaFzomdams il o) A ¥r o X mHmo > B
AAEG28d ARAREHLH S8R oRMHBAD L~
R Pl —BARZIBETAREIRALE CHB}IE S
&%%U’ﬁﬁGﬂTTz%%%%'W%GMT%ZMWM%z

® GATT 35 20 B8 © T ARG E T ES AT SRR S Y T EPreven) IR EHE
TR - BRRSEN AR L MR B SRR R S B
935 FERRFIRI T » MBS BIE - TSR B B NHY R » e
RS MBI 5 AR - T TR A G IR -

(—) HELIBRE VI -

(Z) MEEAR - BYYBEY s ap Bk Rt BT -

(=) Mt - SRIpLERmA 1 -

(M) BRI E S BE W RIER L a9 BRI T L ER - iEEmE
BT ~ MRS KA 2 — R R R S+ TR E T R Wi 85 - ¥
FIFE - TRERAE - ETPERMEZ (RESERE P Bty - S > AR ER BT
FER hn LR -

() BIREIRSS TR < -

(77) BRRBAEN - BLuE @M MR W R -

(&) BN RRAB BRRFE RGN - SR H N AR E R BB E R
RAH] -

(V) BRETTHE " K&, RS2 2 B R B i e T BT R 181 - e
BEFETCEREDE TAE | REMASESR  RUBEFHEN T AE ) BHERR
5% -

(L) REERBEIAMNTRER R TR SRR i E R SR A R SRR
PHEM RN CERER ERRAERRES TS - FSRFEEREN S DEE
He - BRI A A LSS BN TR R AN TR FE - BF
FENAMESTTEME LR RE -

() HRERERERIERC ESAFTRER AR L BER - - ESRATARE
R AR R R fn 2 B AR ER 2 S (R - AN s SO At i Heft
A RIFER LaEREhiAAd RS R - - T RE ) R~ AOFEAH
=LA R ESRERGLE «

16



F-F WTO/GATT § H gz R

B "HmBRERGATTR X ORI 2 EE » 243 A GATT %
200 FAEETLZIAH BRTHEAFREABRLIS DI AL Z
EHRRRzEdsS APATEES "o BN FHRRA LS
BHNBECBRBEZITE s O)RAH THBEAN - R
M AEGRERLZLEHE | LAABRET L oRIZEER
zkﬁ-ﬁ%ﬁﬁ%ziﬁiﬁﬁ’ﬁ%@%ﬁﬁﬁ%@%;x
BB A LG REE -

HCGATTE 2046 () %" MN THEBZEARFTRIBARKE
ZRERE ' GATT ARETERBLARTERIRGEALEL
o ¥ GATT B 20 ()RR —BHAMBHF TRV AR
HRZHE® HELAEFEHBRMINRE £ GATT ZTFH A4
e REHN BRI BARAE IR LB A LD B4 -
£ GATT R 204 ()% 2 T ¢ BRI X% R4 LBBEHRE IR
MBI AR LEARAZFE/ I L2BAARTRGETHERYSSD
E 2UBRLAGCMARETAESZARTR 3.4 8B A%
Rz sd FREAEZANZEAEZREEZRHMEN -

FEAER GATT AAKH T H#% £ — o hEkT
LCARBGHLRBRE FRATREAG ISR - REHLFH
BEMS - LAETEHRE BABRBRUL-_BRENRF g » BIE
E-REA MNP - 24Ta%mBwyLs.

AN RBEIRBES 144

TABALE GATS v BH AR  WRA—E2#HBBET 5%
PRAT » SuBp GATS ZHI5hRE - GATS # 14 6B T — &4 %
BN  FRBEF - KRHS2HEBE  HEF-BHRB Y S
LHEAE AREHBRFz T (FHEEZRAMEF ~RIE
EEAEBAK)-

GATS % 14 2 AR E 2 — P4 £ &4 L ot GATT ¥ 20 4%
T RRE SR MBRE BN ZRAFEAERREE — 245
ZBHEY R BHSZREAEHTET 0 GATS £ 14 58T 4
RUTABRERBFLLECEATHEBNZIAME » HERKBFT2

? FER% TBT B SPS M5B TBT X SPS MEZHEH  BUSIRRTSER TR AT
AR -
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ARBRRARFRBREOHE— T 5 AR RN BETR L0

B REFHEZBATA  FAHS - BESAB U RERL A
BHAREGBGEA  SHRBIFTHABREZRE ¢
W EEHZRNETHGATT E 20T T2 R XY HEM - i
MNEHERET ARBBEBEPIAL A GATS 2 4 £ (0K X
NEAE "THBREABE WD ZLSEREFTE . T8
GATT % 20 5 (b)Y 48 F -

o B R

~ BB RARELAARIRCRAMRE A Ed 288
FPLAREASGATEABARE  UAFRRBEOZHR - it
REXBE ABRABRZALHARESHY  HtooRAR
AREGEMNB2IRERBEZ  ELBERBRAEZLEARFHB O
AEAREHMRHNER  mBATFHER - LPmERHET IR
% AESHE BB LENREIXNAMELEZRE HEH A
X5 B2RHRTH -

Hwr g S s &£ (Agreement on Technical Barriers to
Trade > fi# TBT) T REB L Z B S A —BMEARYA - T3
REZBHTDAFEIRWRZH T AL L&~ FEH GATT 2 8
ROTHERERRA L EREHEFTLE "AB2Z2TR, TH
F o METRA BBROLERFASMLTMA R $ (international
standards and conformity assessment system ) §& & 18 4 & 2 % 2 2
BERABABYE e mT U GATT Bz KA A ER S
HPDEIRBMLEERAROEERAN AL TR ER - EERF
THRAEARBEERTARE (OB LE BFREZXTZ K UAR
—HAERRFALGBREGATABRELIN OGN ILEALAE) A2
BEABABREIZARERK BEAHNET -~ FTaARLBARAR
FEHRZ BT  REAR -HHREADZLAGTRRERE - RER
ok A mHRRERABTZREZIHE  ETAR
R ZBEAABREBARATZIARNBRERAKALEET
FhzHR REABRBMUZIEHEE-

TBTH ZEFTHFAAEZHRHE T
(=) ~FEABRA TBTHER 2.1 0% "&£ R

REREREIR D HNREMTAERNMBAZE
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#-% WIO/GATT ¥ § R s a2 R

S BARARESABRABESAREENLEREBR
FBMARZAD WA TERABUARE
REABzE K-

CHERFEFABERFALEOH SRR CTBT X E 2.2

HBRE TLHLEARBRABEEERZEBIT  HHX
BH  ARARHERETIRAARALE 2B EAB B RE
EBERE B HWHERYTHIMRS  FER
BHERSGFEWNALEAFTEL FABRIBRRERZA
BT RAEAALALAR BAXEBWMAETEARBEERER
PEE I RBRITAZAN ABFREXREL - R#E
hhGgRRER - RBE2HEAE - FREERABRERA
FBxHMER RFOHEREIHBHAEBLEHN
MM IR ESAMATLELAR - ) WAR
R TERAEHAT (AR EIALZREAA) 2
BREBRENS 2RI TRABEBTETREAAZTZ A
HER RV BRAZTELS "HEB2REEAHITAS
REAREZAEN, » BF TBTH T 250 b
BREF2AMET  BRBEMEELZHRE -

BFABRRERLAABR BB E ST AR P TBT B £
Bo2448% "TXAMNERFS LA LCHFENZR
REREIUTEARBEPRTAR L THEREEH
RRELERAMATHBL AR KE =225
ARREXRMNE S RBERSC LN ARRLBEE S
HE o FELEMR - FoaNAARE 2R ELAL
HHEAR e —BAEERHTEERAT BREREE
(A HARZBAERE) FAELRBEREZILAN
BT —RAZHFRERAMNLARARSEZ
BE - Fi® —~HBEXRHELSLOREELRABEET
BRWY  FRATHITIFARAZEE  BERARE X TZ
TEARE  wEBLERERKEHHE, BR -

CHEAARRA C ERILZRRA TBTH RABE TR — A

FHE -TBTHAER2U 42K "4 ¢ BRERERFZ
FHREER B PUIF LTI RNBE T RSz - &
RHEGEZ2MEMA AL AR E R THEER - ; TBT
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ARBRRRRBARA - § RR A WRAHA R

MER2I12HMAZ THRE2I0\MEZFEHE RS
EEEBEHABA R ERZIAIABERITZHE - F —
LEMM HHLTE (AEHBYRESTE) 24 4
F AR RBATEXER BAELERR LA F k-

ABESHREBRBRGHEIYABRAERB T
ENGEBRRAG BRENEBARBREHFERARE
GATT & — + 4% > Br A7 38 &9 — A& #) b ( General Exceptions) 4 #& =
FMHRETT RAANSAARENREAR HHDOLSTR
HRZLEEBT BHRERGCGATT AL AF T 5 B4 % -
i BAZ GATT RN bR REHHEHELERARE
HEALERTENORE  BRABATB LB REBMH - R EAF
BABRAG REZ L2 MEPEETHELHESH  SBARERD
LB EEABATE-—FTHBT "R LXLBRBAGEL AR
& ¥ & 5 (Agreement on the Application of Sanitary and
Phytosanitary Measures,f§ 4 SPS) M AL B RHF 4 - A HE %
ZHEEARAY AEREBHELFH OV EREIEHK iR AH
Yagbags %21 % (Multilateral Agreements on Trade in
Goods) TZ—JARWE -
£ SPSHEXLATEY HEFHLESENRE LA AR
HBORAARE  REIRBERAREZHER - KA RIFT -
R ETEBEINGEALBEANOARREE SHRERADTLE
22BH XEERIERHELEERHE -
LESPSHERE2HAE | AT AARSCEAMBRGEAWH
R GHE mAEH LA B SPS HEAKBEEHRAERER
EoTALMKRBITRBEZAMRRBRALAESE  CRERBERAEY
BEEE - ZpAaR2d UTZAKRBRARAHEE > AKRAAR
BRAEHFREAAZANOAY TR GATT 1994 MM € (SPSH E
£34) - mSPSEIHEIANAE "THEHELASRE & —
¢ A TARBESPSHEESKRE I AZESRATERBIM
i R RE R EARAS  RSTETAEABRAKRREELZF
%R AMEREE - FRAXERAELHE  FIAREHH
SHKE BHARARLZRA R RRRIAKRAZFELKER
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¥$-% WTOGATT ¥ R BBz iRk

RBERABRRE - BAXBRAAFNEZTAMARNT  FRELRABE
PHGBE-—SHRRAEZR—H - |-

BME2 SPS BAEAZKAGEAMBRZIBRBRIAKRGHBETA
HEASREAHEDREAT L EACRHETINER &
THRAERAFOEARER  TARRAGKBIHEAEREZR
it LEARANER  EHIHZHYH -

Fl#f»SPS R MBML&E e —AHAETHLA LG EZ
BAERBCHHBEREFTEEH (SPSHAEE 446F 158) -85
M RR (SPSHERE T#H) RAEZEREFERFAEHZ 444
BRAFRAZGHEh B ERGHE®E (SPSHES 61%) -

HNABHBERBRE SPSHENMMHE AGEIHGK Y
UHE—~HREAELRT  BEBREERAR2RL2ET € ( Codex
Alimentarious Commission) ¢t # & R i w¥ - B A B R E B % G4y -
AEY S EBERERTE -RBETBEZRAARAAEIHE LR
RAAREE  HOYDRERAOVWERANT  hBABRREETRITH
# #% ( International Office of Epizootics) %8y TAITZ H 22 & .
FHARES REHRAER T WAHABREYRE>OHF R (the
Secretariat of the International Plant Protection Convention ) # 3 2
HMBRBTZHEHAEAAA - TR B ZBE - FAEZHR S X
A ELABRBRATEEZTFR A EARBNEEE &
#HE-SPSHRREIBE ARLEEREEEHE B R B2 LY
EZHRRWRI -

TEAFRAGHRE AR KB ALk BELNN
BERAF WEARXERBEAN BLARXRRBODREEXY & i
A-EHRERIEFR - AW HEBERAF R oMY RAKE
(SPSHRE SH(E3IRA) - EFRERBRRIRBEHEETiE 4R
RBE2BRE FEEARERMAKBETAR HRAHY S EH LK
B#lk (SPSHEFS5&E 6

SPS WX BAANTRAZBXANB IV EREY I MKk E
WAHBKE AFEUTER (2) AREZLBEAAB NI HHA
N2ZEGERE RAET BB -PREWRAS LW EA -
BEIHRGYRABRGEMER (D) ARERTEREBN L AR
REMAL TR UFRBRS BB RAB T S
FEY -EF LARMEBYEAR I (c) ARERGTEREBRA
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KRR RBRARA - F 5 SR I sn P BRA K4

ABNEGRRE UGHRBHEADIAESAER AL LA
FHEA BARBAEOESR X)) YRAMRHNFTEHARNE
SENEN  BAIBFAERHAREE (SPSH AWM A) -

MAFRBARABERLEATBNEE K4 AL 248
Mk AL EBDBEFRLE SR E (endproduct criteria) » H 2 4
# & ¥ ik (processes and production methods ) ~ & 3 ~ ¥ % - & 9
a3tk % 2 A (testing, inspection, and approval procedures )~ # &
RE(LHEHHEH 2 ER AL HHAYLERBR P AFLZLE
# o eh 48 B £ K ) ( quarantine treatments including relevant
requirements associated with the transport of animals or plants, or
with the material necessary for their survival during transport) - 43
Mt ¥k - BEBEREFRBRKRF4F 28 % (provisions on
relevant statistical methods, sampling procedures and methods of
risk assessment) * U REHBARRL AN AL RIBFELR
( packaging and labeling requirements directly related to food
safety ) »

N BEEAMIEEMAERE

HEHABMEEMAEMB E (Trade-Related Aspects of
Intellectual Property Rights » 4% TRIPS) + > sAsE R R R 4
MZ R EHR TRIPS F 27 R B ()R U R F )R M T & A4 2 f
shE A -

TRIPS £ 27 #% F Q%A X T ERENRELAKF R E
#ze i HELIBEVAZIHIENRHAGAL TR AR
BAEIAERBOLEFRBAR HY  HYLEFTARBRERBEHRR
MR ERE - EERZEAIERAABENEMBLE  AER
zZ e TRIPS £ 27 EO)%AAE T BB AT EAHRHE2F
Bo: QBAFRLDHERZILE - SRERAFHFIE . )AL
Motz sh AR TIkAYD ) AMLEM T ES P
HMhESHEBZAHTARAT L, TERRAREZUNEHNE - REF X
AR oAbt 2 AR PHYLERE ARV HERYE §H A
MEEMWEL TR - J AR BEHRARETAEEMARR
P HBFHRAEZLE -
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#F-% WTO/GATT ¥ 5 R M2 H R

+ HH5EaR% A4 (CTE)

CTE#R 1995 & WIO R L E—REBEFFF R L E
EHERAE (DENE IR EEREHBIMOMBNE NELR
AKBRBR G UAQARSFR RV SOMH - % -k ANRE
AERBEAGAT HNATEFREAEMILEEHHBMNEXN
BR BB ESER-NEE 2B 168 8HME— ks &8 CTE
BATEZITHURAFABAE  TAB A+ BHE
1" ARARERBER AN 2 EHAERARAY HH A MEME . &

HRFAMNWMEAS Y H Hh 2By -
2R REREE A LM MBEURE P RN Y H % -
3CAEHIMBARBEAHRNR AR IS -
DAZRBEHESHBERERL AL BFUNRTRZE

ZoEBAMZ G MBE -

I FHARAEARERRFENZE S URBRE § &R
2HEBRBROBERE (hEx2EFduBEE)-

5WTO 2 ¥R AT AR MEAs S35 M sh 5 2 R a9 B 5 42 -

BB ERETRE LA OB RAEATHEAEN S LUAR
REIRFAABEAPRABEZEEANE -

7T -—BERNEXAESTBOFH -

B BHURRAGT G AN R EMAEAMEBY T(TRIPS ) Z M ey Mm% -

I-ABRBEZEIMBREMI BN ERBEI AT

WA REFZREBXBEE TR Z B AT

RagdMzRA3EEHBETRLEA -

EEDABBHENHHR L CTERSE WTO et B F0 ik
AENARBARBREREAFAERROGIHEAFTHEY
AR OERBERE R TR RO CTE B &s §4
o MBEEHIPLBEHBIHERASLBAARELEZE &
AR BREE FHCTELEES » BREEEHRRY Y
AAFBESHELE  TA-LRAERETTHEHEELER B34
TROREARBRPANEZENR - L84t T3 R
HAEAERE-THRROSB K WETCHNELERA -T2 L5 4
HEROLEYVLBAEFREERORE - & FomMpREDR
EEAZENE -

(=,
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=% WIO g ZMAAS:EB L (MEAs) Z Rt

F=% WIOEZJARANAZEZBHE
(MEAs) Z & q
$—8 FERA

MELHEREMAGBEIRET  WELEBRHERADOHG Y
B HREBAFARFEBEXERRE L & B4 LGS %
FRugF R ERE $ %% Eih £ ( Multilateral
Environmental Agreements, fi#§ MEAs) THE T TR A H M 49 B
BERHH AR TER MEASHMAB S ARSI MRS DS
8.8 (environmental NGOs) - £ 3 A B BB L LA LEE£ 43 W
— R # # B K& (Conferences of Parties, 4% COPs) » & A % #
HBAR-BIXERE  ROAYRSAERE AHEE—W
s R & 73 8% fo b 36 3% 3§ (internal and external decisions) » £ & £ 5
EMAEGHRE - BN MEBAs B EXMA G HXEAT T H Y
RHOBANEE HARIEHE  FUFIOFBEREHR
FREHNBY  THAFTHERGATT E 089 5B BTRY 5 R4
HWEEL  RALAHF S FH - X GATTI4 % 20 45 (b) ~ (g)
MIBAEH HXAEEEST  BAREIL wERSBHBMEA
TRABBRRGEERRAEZY - RIS BN THE - B
ENBREREBEZHOMEASRENET S A BILA T E & WIOH
ERRAEMBL -

HEABERE MEAs H H#5%b WIOR AN HERMERALE
REVRITHIBROBR - BERG I ASFAEARBY ELEF
X RAEREBHRLERARSEHEETH fo B H IR 2 M o
ROBINARDAE R ZHBE Y EANBRELGHR L do 5 B
HAMBARALE - ~LBARERWIORMBE Y 5 RBHIA KL
MGEMNEREANAEIY THRABKAER -RY BH SR E
Al A WTO LM AKEC B MY THAM MEAs2Z $ 0L 9 5
AMAHERR WIONE Y BRARAAHELLE LRAFLE
FEARBE- BN MEAs P F V&3l e WTO #LE - &
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B THABSAHRTANE oA ELRETZe) MEAS: BAS A 81 i8
HHMEREE H > # (CITES) - & X B 2 #4 ( Basel Convention) -~
EHEH T E (Montreal Protocol) % -

Wl WIO Z 235 » N WTOH 29 H &b r &€ B H
TIHFEAEYS  RHEHE R EIRMFUR  RYYHHERYE
AEABRBRFENBLARNELA B 25 ~-FH BRAS
g MEAs IR E HH e M AR BER RN FE BRRAY S
A eRANERN AR EYHBRRELARESEA
FBHRA wk MEAs#h ¥ % & "8k, (softlaw) » £2 K
GREBTEZEFRBAAIBRY  —BENHEAL  BHIRHBELE
2B WTO # B12 9k MEAs A B 6% - B A AR A - £ 2001 £ ¢
WTO ket FRMAERZIE S FEHEE G (Trade
Negotiations Committee » i # TNC)  H F h A B E B H AR
BAT— A PGB BHRRFHIAETZTEHEANEFSI AL IR
35 %2 # ( multilateral trade and environment) 2 M a4 » £ &
WTO £ % 8% MEAs 4 TR MBFTARLE - '

MR 2002 £ 2 AAMETHESRANEAGLIE ~REART
P ZREEH L CTE 2% % &3 (Special Sessions) ¥ #47#
BEZHH  BHAEFARESLE T 31 & "TAER MEAs
ARG ASA WIO RARAMNHMARMBH - WIO & B &
EMEAsHBHARERDIRAWIORAALH S SARHB LY
Rz M EHFrE-~BHNABRBTETFAEN MEAs R A &
WIO P34 0#M, ' A4 HEMNTRAELLER AT H R
MAMBRELABRYEFAREFRAFIFEENT & -

RETERTRYBT  EAFEAIHNH ey SRAEY
HRABRBET S RYHH £ 2 B 14 BEHBE—RFHNETHR
s AR ERHE MEAs R RS E T B 3I0EKA  EH &R
BRHETHBRRYEHHE TR WIO S amwitisly
RoAHDHBET P HBVAARROBTEICBRALEETY
FERt MEFAFHXFEEAHNEZOF BB Mo MEAs
PR ETHRH (STOs) #88 WTO ARBFEALRTHEHY
AR -

Bokmen 4B 2988 BT WIOLRER  A&M
Exmu (FAO) BB Fuad (ISO) -&H4hEHRAR
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(OECD) ~#+BEH&tH R/ a (UNCTAD) B4 EHBEH T
(UNEP) B A $HE0#4 (CBD) FARAHR LB - 3%
BREILEAHFHLDETENGK Y REYERRBERE
BASRERAGARIN (LCA) » 2 HBFH R BN A RHBLHEY
ROER BOoRIAFEBRARAREEARBREE LR 2
FIMOBREIRA AT I LOBE TN R A %A ME AL TRT
AERLBY - |

FZREIFN TATERF WwEALEAREBPREER
CTEmH ReHER HCTENIHFTEETHRY  ZThitrHt
IHRBLEBETEANRETERE S HBREER BT £
EFToM -t  $EE -FHE -BREDS L& ¥ #
BERFRHE 222 HOHEd CTEAS L BARY @1
WRBZRBEBAALB FTELTHERRS 2T - BHRATE -
KRR FHAREBIFNRALR WA ZRE 250 A
FRRSHMMAELRAZELE - BHIR KN ERR > RATH
ENPREBLETRY  OEARAHAHLEFLE 28 E -
FE -BRBE - $2F -CANBEMATRERLS - 35
REAAERDEERBEIHAHNORE B RE BB ES RS H
CTE # R B F (eco-labeling) BB T =k 2 F X% 12
ARFAARSBEERZAF -

FORFIERNSHE 107 88 8H ¢+vREBAFLE L
CTESFZER%E » B3-2 2004 £ CTE Gl € 69650 % 13 B 16 8 17
B 7H6% 78 & 108128 138 -
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KRR RAFRRIAE—H 5 R sdn AT 547

% CTERZRE MEAs TR YT 55 ME%LHH
ZHEEXHNE®

i UNEP £ 1999 F 1A EHEBEF AR FANHB I L
H238E AP WIORRERAEAE MEAs YA F B AN E H %
BAE 288 RBERGAUA 12V 23R ARAHFEL
# ( International Plant Protection Convention) -~ K & % 8 %8 % &
"AEEBEG (ICCAT) - HEBERBAFLHHWEART LAY
(CITES) ~ 4B EF LMW ARGFTER® (CCAMLR) + 4% %
2 # ( Montreal Protocol) ~ & E & 2 4 ( Basel Convention) ~ %
# % #% # > # ( Convention on Biological Diversity) '~ 3 4 & &
##i@E A% (UNFCCC) - BB A B HAH T (ITTA) - B
4 Bk EHE (UN Fish STOscks Agreement) + £ A4 24 (PIC)
ABRWEFTBAELNH (POPs) - AREFRBERHXBFT BT E
B AAGEALAETH  EREGBOTRAFFMOHEEIL
HRERSE  EHHETHIOGEEHAEEUNTERTH -

— >~ BEAKGHEL Y

RE G E PPCIOTY R RATHBALT - EAF
UE 19T EHERAPHEISL - Bk - SyEFEHAE S,
EKBHEYBRABREALA R AEEE 13 2% (International Standard
for Phytosanitary Measures No. 13) & 32 -

S ABEHEEARRFTLEAE®

ICCAT KL FAHLRERMHBTH  BARLAKNGR
ABEXPLLEHBE MM FE RR (Recommendations ) & &
#]s (Resolutions) 4 B ~ FAEMAGEHHE  THEM

10 7 {A-HES% © WT/CTE/W/160/Rev.2 » $E3C [T © 2003.04.25
" EEMTRRTE -
I STTHES -
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( Entities) 3t & j& ¥ ¥ 2 (Fishing Entities) 1 B ¥ ¥ - B4 - &
P OREZBUEAE—FAREAIGTE E BB BTN E 2
RBARNAREETHEHYRATER SRR YENREELABEA
HeffFT mPARRRZRBRENTIE  AFEHBA -

ICCAT pr#k s B R AR A EREH P « {2 2002 £
B A A SHRREHRA ORARBRARSH I AHRELY £ — B
FRRAZE®MBRLERIRARZIEDNS  BEAELERAT
LR ET RV IRFAARLENT ABEESNE 2 —
BEotE  AF LR BERBTHEETILESH -

ZCHERBRERLGHYBERE LY

CITES AT R I HERYE XAHMHE— - M= ma i
tyedio T8 E (Qoutas) , MAR # ERZKCITES A=A
BB 1 AT

BERERN EDREEE ErE el EHE SR
CITES ##f > g [ ™ P &I

B 1 CITES i & & 32 # %/

WTO#EZRHEACITES 9§ H B/ RBEH A ¢
AR A F S
BB RKERBNE Sk
CHHHBARGAETHARAEAARO Y H %
CAB T M AR AABKE LB ERGY HB%E
T HBRITRHNSGYARTRAARAEMRAIGIHEER LA
CHHHE R ERENERE Sk o

S B W N —

W aMBEEFADERARFT LA S
PHFFERCAHGHE  CHEE S MM ERENE
HEARRAWR G HBEHLAAISEHERBRERKRS
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ARERABBFARESE R 5 ERGAWBAF RS H

# #% (Licensing and Inspection Obligations of Contracting Parties
with regard to their Flag Vessels Operating in the Convention
Area ) - Z A4 HBAREGHEH IO TH  Hndas
ARLERBOBIHK -

EEHBERRE
BEEZTAEHI AWM BEXATE 248 2A~214% 8 4 4%~
BAA R R E 4B 5 0 & B E § 3 (Meeting of the Parties) #&#
PR AAMOBNAE S FI0BRAE I15keH - £ F 2002 %
REEINOHRISREGFTHAERNE HHIER

(=) ~ B THRARARK

ATESRE L AR MY (ozone-depleting substances, fij #
ODS) W Y 5 MA@ E ODSWEEE H » REHH AR AL
BMEWMTH - REY ODS WEE Xk MRS % ODS 93k R
5 ERRAAEERHHEHNT RRBRBER -

(=) -~ 836 HEHK
HEh Ay ODSH B oBBEH YR B ERAE LA &
UnEHE AN HEAREAME FELHR 8 FKRE
HABEEABRYRE BREF W K -

N CBEBRLA
PERAAANARAEAB ARG ERA LR ELHEARS Y
BRERAEARGSBERCAABFTARIZIREREN > &
DEEEREGEYRLAK  BHAZEREGSHET K4k
MRERBEASHAOHAREARE  BXTERFRAFTE
AADGBRIEBT WIOBEAXBAXLHRYE HRMR
XFEEI~6  RRES B 9HK F_RAFZRHFHBEKRT
Hud R e tBRE R EEMORE BARGHAX
SR TARFERAAWTOREREMNER L HARDAPRES
BAEAMOEXET WTO 78R -
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(=) 1994 F B G HRETHER
BPROECDERLFE L E DA TR EDLENR OECDE R#

BERE FAZAINT S 12A3 I B B E2LAEREY

FOECDAZH EREHIFOECDREM B UK LAHN AL EH-

(=) 195 £ F=ZRBHRFHAEHR

MBAHED AGAE Bt "THHACRE,, BuoEEgFE
BEWE TEMHELtEER - Fw AGRE—-FERL T M4
EFRELEGRFIAHGLOBENS REAMME T A HA744
¥HERBYG IR RSE -  BHRE_ERE "B LS
BEHFREPI9THFI2A3I B2 RS AL FAE—BRIAR L
MANARELORREGL2AE —BRQRITREAH4 W B §
FIIFERERBHH — T RBERS -

BEBATAL  BRARRADANEHEL A BE—% %
#MHRRAEREN "B, RS LB AAER -

tAMERHELY

ANHLE R ABOEHHE FERVULA-LEEUREAR
BAl 23 TRIZEB Y 2HBXAKAGBTHERLE
EHOHRAEAAEH L BEE DAL LERXEEZERA-REARY S
HEBPW- WIORERDBALPHATRTIHEAMBEXER 7(c)
s B84k B 10~1145 - B 14~16 4 - $ 19 45U R ¥ 22 45 ;
FHUh HUBAAREARLRIFEAWIO A4 L $F8 A A CTE
MBMBER LHRBED2OTREHHEAMOSEXEST WTO # 47
MR- LBEAFEIEOR AL ANRGHBAAEHE 2358+
RETU"HABERN, MAEEH 4.

MAELNZEREETF WIORTRUART EHREETHNH
BXBAETE > % 244 % T~164% -~ % 18~194% - B 26 L &
B ER sy o B RDSHE EHYBY -

AN BEBRAZRILHELY

ALHLERAHEHERLEARH 2ERETHEE LY
Gt - WIORETRRAALYET S AWM XA E 3.5 #4
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AR R RERARA -G 7 AR AT L5 ¥

BEA2aME EP R3S HLERE  -BHBAHAABE BB
ReG#HE FTRELY - FLoPOdRIA LY LR paR
HAHH - .

HUFTHREZE WIORETRALAACHNAT I HMOHK X
MAER2-6-120R17TH - R XEELTRAMNGR G KK
BUBEAR B My X SE A

L-BBRATHRAB X

ITTA1994 B 2 ¥ 3 & ¥ 5 3556 &5 4% > 12 £ #1047 8% ITTA1994
HEHEHHMBEA RBELHNE 1 ERF3CHKP - FALE
BRBETHEY BARERABABHRESCETH -

+ BEBBEH L

ApEEEBERATIBHIMAE  ENE 174K RI KA
MERIBLGMA - £F DBRURBEFEAB B S L% BY
GHREERETHERGRE N HBERIBAABRHTFLAH
EEGMERHNZHNE -

+—-BREALHY
WTO #ERBABLNHPTREHERAMNHEATNET - B
5-8 4% - ¥ 10~13 48 R ¥ 151k -

+to - HETRAELH
WTO BEADALHN TR IR BEANOIBRXAFNET - %
3445 RE B4k

LAl ASPHLOAHAHARMNELLTRNIARYHER

B (x4 F7R)  rAMBEREsEAMOH#HE 81
FHEe#, o BRET -ARBELE - HNKITHE -
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F=% WTO §5ARMSERMME (MEAs) ZMEH

¥ g 2003 4% H R KRN WTO 22 MEAs
BEEHEHZIIG oM

& CTEH S ZENEARABRZER S FEARATHAIA
REHAEHB MEASs Z B H ABREBERITEHAKZIER Y E -

—~H5ALY

(=) ~ WK
MAEETRARGELBERAE WIO 8% "HELEHA&FH
(STOs) Sy msg
1~ A58 STOs ¢4 & &
M-~ FMSTOs £ & MARE STOSRHFS=BEEH
A~ THEM, (specific) —H A kA MEAs ¥ % 45 31
MREUBRAEHDEZR  CHFRBTANH AHE®
B "TE 54 (traderelated) — A& WTO 2 # B M -
L oRFMZHEE
C~ T £ , (obligations) — M H BB LB BEHRALEE
BXBGEBREAA AR - L 4K -
()~ AH "4 MEAs 2 & @B, Wik MEAs B HBR M
%@ (reservations ) IR AR GO R B L £ #FH 4B
O FREBNRAEEFYR
2~ 43Pt
M-~ Fae "Rt #HSTOs (WIOSBEFARARERAE )
BrAEREAGERMN
D F2EEFT(HLET R IW))ER 4% % MEAs t WTO
B 2 R ey M1k
Cr2EZTHBBHFERS] WIO G B A9 A WTO &9 Y
HERGERERWIO S RA AR EHG#F
() - BHELFBH Y MEAs Frd% 4 » 129k STOs th4e M %6 -
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AR BRABRAR A 5 2B WRAH L 59

(=) ~mEX
mEAFER—% WITO € 8882 A Mgty
B 18 MEAs ¥ A7 A 8 8) STOs! CITES- & ¥ £ H & & -
EERLOSD HEFELEHEIURAKRLEENABRE S P25
HERRERELCH (MHERALXYRPIC) - A RTHE
E URBRBARNERFEHLOH( BB EBHREBE DA K POPs)
Frf@ad  BEMERARABSASESE S L AEL
Bl RFRAMTFRALFG RO NMBMLOH LIEAMA H STOs -
EXBLAHFTHERAGHNELETLR > OEFER HERH
frEBY L~ BH - REF-
1~ @2 STOsiRABMXT A ERET S
I EXEHE STOs A THRALLE-BAHTHHEIF & F
THE - SEREMBRYG  FLERREZTRETLIRM
BB MMAT  mHEHBAABROART  FHAFHAEAS L
REBRRBEEFMUR RTER STOs e sk >
B AR mUaHELH MEAs TR T AR E LR
X o B MEAs W EERFBER STOs? wE AR AR
WTO @ BRLEBEEMZBEREAMREL STOs Bl % &
B ARAEhW A STOs ROEHEE -
B HHAZPLEBELYUREHBREE  wEARE
B wENHHESK STOs -
2 W%
B L RAHBRGOY —BORAELNHHRALAETERE®
MAPATREHBEEMEAGRTH -

(z) ~#+"
BERABMHE MEAs OB RAXRINAI X BT HEA H
FIMMEBEARACBRY BEFETERE-—ERE > UABAHMK
EAMFTELERBELHFABGTOs) - BAUTRA » K37
RGN FRESARMYRDMEAET T
STOs R b A1 —18 MEAs PR~ XAZ FTRA @
BEI AL Nk FESLRAKISERIFTARE - 20

B rpetEns  TN/TE/W32 0 32 HER ¢ 2003.05.13
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F=& WTO § HRAASHRIE (MEAs) 2 Ml

B MEAs 9 Ml A KRB BAMZAERT S STOs & BiE L — &
MR wUBE  LBAES MEASs R GHBEATRALSE
BUHATHBERE -

sesb B A MEAS ¥ KB R P o R STOs sl ik F 4k s g
RER $LERMFMEASHMNEFARME SR LE BAERE -

WMERSF AWM CIEH T CRY STOs e mAEY @

(1) # MEAs TH# S AXREZYE 5%
) E#BEA MEAs B8 » ¥ L0 B2 it o

RE-—HOSTOsm T X TEARAAEIRLIRYEES B
Fhe AW A -

MERBE R STOs W RER T MEAs v B S %%
HRTHABBEAGREEN (“marge de manoeuvre”) R X &
BB - AR MEAs 9 A BN H MEAs 5 2 5 b &
EEMXEHHR - WTO S & Bop b ARt — 4 MR WTO
RAUAXTEGTFHHNSGOBR TR -—RELZHYEH - 22 Wi
AWIOSAERAL-HEZH REAABRALIHBEHRIUSEER
EZHAAHFTTH STOs Al 4 WTO € B T WTO #4234 2
F ek F3F .

HBEBERE THAMARTLESAY ,(POPs) B 3.1 A
3.2 4% > A K& Basel Convention # 4.1 X & 4.7 A NAN 5 B 2
i STOs -

BERT RETRABUELA TP L &% STOs £ R 2 — 78
AREAFTX > b WO LB THRABLES Y HE - B
HTHEBBRFEAZRABAMSFAR TR — 2L, U p i
REBE-—BEH KRBT E STOs M B LB A% MEAs R R &
BR-BINEZE -

AT EGRE - HHZTHRN : 4 STOs # MEAs
BTl MEAs X HBERSL A3 AV LAH4GEY BRiaH
WEFERBELE A BL WAL ERCBRAELE
& WTIO #f— kg - &5t & » STOs ¢ A éL s e 26 » Mk B
Al AhiEs MEAs BT 248 - bh—BRAKEZL BT LA
XEGATTE 20 k9 A8 - AMBERTUE E BB E RGO ER
ATUEGERENFTARLAREL U ALEEBLHT IR
& e
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ARERAZRARA L 5 BBEAMRET RO

HE ML ERATHEALABABRRL T T L 2&88 B

ABELRFLEBRTENAFTWIOBRE T2 A BB R AAB o2
MAE-BABORAN R R~ T H R Ermige STOs » 8
RSB TR B2RER -

(w) ~BRr&EB"

|

2 e
o

Al
BRBEFHBREIOANBELL L8 (STOs) £ M
BERE -2RE -

« 4% & 57 (the Doha mandate)

ZE3(RAEREHELEMNRITZ WTO £ 8 2 MEAs
T STOs Z etk -REBEWNAL HHOBEELAWN
i3 MEAs? M REF R a5 MEAs? 473§ MEAs #
ITE 2 STOs ?

MR- £8 AN

ErBHDRAEFIATHIEY MEAs EAE FTHBE -
(1) £ &HHM - &5
A-EGRABeBRAWMSHZTHET
B - WHmALABEAARMABLREMAERHEE @
EHBEAMBTRARAHBENSLIRL Y S
C-HEETRBUUABLB #RFHaeBHs#HMH.
Q- 2B BEBHLRAANRBLEHYEBRBFEER
REEAHBEGE ORI ER £ MA%KK -

CHREHAH

STOs 2 A#HAX BT LR ARALBEBEREIS L
i MEBEALREMUAHIRFES BREBERE R
HAETRPHSTOs BRAER "T4#%2 - T&%, - & "F 5,
Yu g BREAEORERAHRBE ARG MEAs R &> &2
EATATHRBEHREZZT LA S LR - LR AELESF
A EFEMN -

EE%3H b MEASHHYBAGAUMGARERMTRE
e STOs AZABADH % » ¥ & MEAs T s & | (“as set

4 gk o TN/TE/W29 » B2RCHHR © 2003.04.30
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=% WTOHHARASFRMMH L (MEAs) ZHh

out”) HERBERALFHRARBR  RALGHVEMKEIY
M R AN BE OEBSIHGLHR M E
AETHEHARA ST

ERABEEHENRE T 48 =18 MEAs (CITES- & X
BLURREBERRE) Ma4eSTOs- FRINABRS
AO%E BRI AREBINEREZMMAREAFRES
BREGEF  HERRHEHE A A musdtzFX - EF
EAMAHBRRTREERELAN -

ERBSWNA CITES PENH LY FABAEXHE R
3(2)~(5)~ 4(2)~ (4) ~ (6) ~ 5(2)~(4) ~ 6(2)~(6) ~ B(6)4% : B E B
NHERBNBEELABYHEIE S 4.1(0)~(c)~ 4.6~ 4.7(c) »
6(I)~C)tk ' ERBERAETFTENKRELHABHBEE S
4A ~ 4B & -

() ~&au”
b —

HEWMHESERDAST R M) RGFH KA G LEBH
FTAHFAEBMABLAGHER S FTRERBARINB GBI HHE
SUARR  fEddpFEFLELIEEN R BE—96F -

RAET BRUKHH "MEAs R, —@BA—-®B
o

KRB ARAEWIO G A& A 384 "MEAs iR |
FRBREAGABKZEAOARSIAMTE  BELEAMAIHHERS
(COPs) AR E > REHEAEZHASSTOsZ R H - A
BXHT RBFE— T K COPs AT MEEHERURNR
%o

COPs B T —&H o REFTHAFRHIIM RS MR FITE
#RE T M S, (substantive powers) o sLEE M A 1R R 45 4
BT - EH L COPsHI A RE RS LR maR
ABFE) - LT COPs 2 & 9 & =8 ¢
(1)~ & MEAs 8 COPs X » 3 © 5% MEAs £ 4 4% & &

RE UBRHNEREEHEEMGEHRET BAELEEHY

1P arphgEeE C TN/TE/W3L » #2357 359 © 2003.05.14
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ARFRAZBBERA--R 5 R0 M L5

AWM Lty COPsAE 4B ER STOs -

(2)~COPs RAHMHEBBEARE—FH S HE S Y MEAs 2
BB HM COPs ARBMZABBITHE - SbBEAL
FREAEEMAALEARBERL - 2B COPs hA B 2
FEESBEMRY 2% MEAs 5 5 09 5 » 6,32 MEAs
vria STOs 2 BB AH REERMAG -

G) — M RAHKLHY COPssh% - ey COPs 2R i
REFEE¥HERS B RERXATHEH - {2 L COPs
FRELTHFABEFEMEAs S AL -

W

- &%

BRERAHMARERW RN COPs RE ' wRALES
STOs R RAFTHAH FTREEAABHAHED HASZHGE
W COPs ARBRBRAZBHMRERIG  F B wRARA M
BRARGAEZHAEBEOUREIREHEAE 2 5 d MEAs R

nE

(x)~BAS

1\

B E
2002 R R 2003 CTER AP S L2 HFRAH4HEFR

 BEEB AR (MTFMHM STOS) UEABBEHE AL (AT H

#% MEAs) T B REREFHS  BEARHLBHROIOESR
Bomai MEAs Y2 R R A EHALE - A4 T » 84
BERBEBEERRAFEN » L X8 MEAs (&4 CITES -
Montreal Protocol » Basel Convention ~ Biosafety Protocol » PIC ~
BB POPs) &9 STOs» W FTUEAFER - L—FFER
GEFENHELAS STOs 8y MEAs' m A A4tk I B X H ot
B oREB-UARARBZIBEA MEMAzES FEKRESS
B

i MEAs Y28 2 8 5 A

BABRKE MEAsHTAZE HHAESABTHO&EHRY
(D% g Bkt MEAs THX MR MAE
(2) > MEAs ¥ 98 X # & 2 41§ £ 7% (obligation de resultat) > M

16 mrokgmne o TN/TE/W26 + 3232 HEH © 2003.04.25
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BF=& WIOEHMANAREFERHE (MEAs) g

VHABH%L MEAs fids » RARBHABZELEFA
(3) - MEAs F M & 2 8 &7 (obligation de resultat) » {2

MEAs YR AERAEHH®E  ARBHAFRARTEHEA

oA RIS YRHEaTRE
(D~ ZEHHEAEREN MBAs & » B ) B &3 MEAs F

ZHEBERRERFEAFRAEHE

BARBFE B FAHE HiE%kAMEASH Y R 2 B i WTO
RA B STOs ' F_H I HE IR RLENLSTHHES
Blin AT LS WIO B A48 %2 STOs ¢
(D-RBEMEAs bERA LB R B Y HHEARBEREA

B AR R
R REHIHAENLALAMEAS LA ERARBREESE

LA Feh (B ER)-

ZEZHARoBTAY SR BN ARDESLRBAEDE
RETTHHHANEE -

s AXEHBBARANGORAFRGHBEZHNY § 47
By (RHWHA > Fl Article 4.5 and 4.6 of the Basel
Convention % ) -

MEAS A TR TITHOBRHEAN L BAHEEAABETE S &
oy Bhdgdemn o

BARECERLY CITES R4 LB RET - VRTAA
N APREUDHURBREBR2AHEL  HrxArH TR
RO HMARXGEANDEREARBESIEFTA UGN > #
Wk LA A3HA{E MEAs P& STOs 55 B ABE LT &
A2 g
()~ HEH2EM (degree of discretion)

RESZUFFTRZ -8 MEAS RFEGHABRY
HERLIBREELH /BE - AL R EHEMFHLYH
W

A-~MEAs 9 # X F o RFRABMERGHLBA LA
ZETHAHGRFLRNRS > MEBRAEBIFHAR STOs © # 4o
Basel Convention é5 F 4.2 % 8 (e) #% & (g) %%

B - Biosafety Protocol % &9 & 18.1 4%

(2 > ¥ 3] & & B B x # (reference to other international
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(3)~

(4) >

Instruments )

WREHEBFAEZI B LB K X#H (# 4 Basel
Convention £ 4.7 # % (b) &) r M RBEABABR 44
FHEABAEMBLEFRXAMEMNEL  AILHEE S
$ ¥ A& STOs -
¥R GG A2 #MM (form of specific trade obligations)

STOs EB L ROEFSBHERG L L HEMH -
BEaLEMN B HEAL LXARTEHKKR-STOs
THERAN - BXTER LATEREMAEILE ST
RE - -BARABFEMYE 5474 8@ % (notification) - B
BHEAMARAE PREBELATREZTIAHARE
HELESE AL ELE STOs ¢4 — 4 () 4 Basel
Convention ¥ # & 6.1~ 6.2 & 6.3 4 )

% Bl #] 4o Basel Convention % 8 4 ® ¥ 4% (a) & ¥
s Thko ), ZA4HRFAE STOs» BARBULERA
HESEAL STOs BAKBAARKTH GATTI994 ¥ — 4%
mES—RBA -

R B {r ey ik &£ (decisions of the deliberating organ )

AMA MEAs M BERRARELR (HoHBBARY -
25 RS )BT ARSHG TRARALTARMBE:

A-HYFHEHLBIRELN MEAs ¢ MiFad A
FeBRAXH A RBERRAE -

B-Z g HHELEEEN MEAs FHE » MM AKRK
GEHENATHRIGRAARERER

BAMERA MREE1TY BH® MEAsh&RAER
WEE—H "EEHZHENAR STOs -

3 HRHB
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(=) -~ TN/TE/W/8

#2002 £ E X o # CTE 4] € 2002 £ 3 A
2 HE-REHTRAE BRSOV HARERASTHEAN
BHIBREF LHEAEFTMARYBALACTERFHSE A
BEETRAL—AE - R ABRBFLoRMXS 2BEL -
CERBRURIEZHBEATR FEALTHEASEH N AHE
BREE CTEXFGHAMMPEHGER - o AEREILIFXH
¢ AEFEHUBEDIZCHRM -2 ME AARE
APECH HEAUNEERRFMWI WIOHH - 28 » FENE
BB SNMABFRESTHHETRRE  UARA WIO BAKZHN & 8
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¥mE BHEBHEBRBE

#$OEARVARH AL EHARER R ETER - FMEAH
HEWRE WBEERGEANAMAEAY RHMER  XAR
WA EMBABABHEAARTREOGIELE WIO FE P HE
o MEABEE WIO AW HFHE -APECH A S BT EE PR
ARER (' ARFAREBESR ABLABRB A EHFHLINAMA
Mt mE#H  AAFAREFLEHRBH Mo KRB ERH -
(BBBAH AR UHBREAES YA REE AL AZER
BR-FERBRFALA LD - UL EBELEERETEEI H
B —EFHOBELANRS Bl cAETRAFTHESN
BEABRRAORE - BHRAREHTLHFE  OECD ¥R E
Itk (JWPTE) # 2001 $ % &% "BUHLARBEL ¥
MU ERIWHZIHEFH, FEAFEA - B £ HE#H OECD
BREBFRZIEBREZSTHEARA AU E CTE BREATAE
R-Z2BANAGXHBTIRRE  ZRARHANFTABBREEDR S
BAAHNBERERTEOTBEREL  PAENART gk
BHLHR S THEEREAGOES - b £R02E 3 OECD #
JWPTE Bt A B REF ETE-—FTHSTH  ETURER—HN S
BEMMET s Ad - KL PARACTERFELAE ST
BEABHA N AEBRERINREEB TS B R FTHEAGH
HAEBEARBRANBAE—FHARITRAN B E LG LEH
E-BRALBRRAEHRMAE IR — S8 ARAEMFIHE
BEREMOEMRE H s -

(=) ~ TN/TE/W/34

ABEM 2003 F 6 AMBLIBE=HAGIXHT 2 EHH4Y
APECHRABRA A FRNFTRZF - A - R4 4AHHEEH &
HhaditxEd S BREIRNWUREE FER2H# 88
M~ BENE - RRARBFRAE - LB L2444 OBCD M A&
APEC A ZEABRHERHHFMAA XA R WA OECD 44 4t
HE- SN2 BERERF—SHH2EH APECAH A UM S &
AueARzMaitHAedaitB i ARSa88n - - A8
OECD M R APEC 2 — B L EBEHF R bt x4 ¥4 4 APEC 7
BEARZELEAURABERIFARAAAMALE B2 HE - »
THECAPECZ ARG THAHEEASAHR BEOH RS L
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ARBRARFARS K H AR M REARIH

BB R332 WHBE APECZ 4B BE RN THEEF £ ¥
BREBGETHANNYBF - HAPEC 2 EVSL(R FABEHHIS
Bodt) 2B BF AHLAREHSZEHSELE  TURTHZ
1R AT
A-EG2ZERNATTRERLEEMAR i XHMF?
B #%2MAEBEH A # 7 (Harmonized System Tariff) =z
BEAERAEROEERER S '
C-BEHSHARIAARASMABATZAPLLER —&
D-bofRE "R EMLE , ZHHE
(BENLERTEBEWHREAAEMEAR APEC 2B H &
HEMHH R AR -

(m) - TN/MA/W/18/ADD.4

LAEMN 2003 £ 7T AARBLFOLGALGXHF > AT A
W GEFTERMHYRET SR A HL  RAEBBSZH
LEHERBHNTUBREAE AR 2B LIS - THOFE  RRTH
AREERE " HOUOFRETOARERAMARRASCRFLRBZIESL B
AFABEMTOHEARRSZ AR ABBREERXT  2LEASH
MRS AESHARERE - :’i*?ﬁ BRHsEERKENEMDE
FEE o HHUBOFE CEMBRBRLAN T XIHMEAETH
REAEMAE IR RIBAREE R - S4HBAFE TRHK
AR ERADERNFEIFRAAEHNMAARER LM BHFEE
B BHBEEALHEARAMNBCFTETRIERBRANARZIMMAAK
# o ( ..identify specific products representing a certain percentage of
the total tariff lines on the list and subject these products to the same
reduction /elimination agreed for the core list products) o % 7 X
EHUBOARRAHAFERME-FHRA RBECFET
HWEBELRIAHB B FHRAFTEEY (environmental
remediation or pollution prevention ) -~ E % # # ( clean
technologies) » % TN/TE/W/34 = TN/MA/W/18/Add.4 & X
v LHEOHBEARERLE-FEAADEZRE:

A BBARAFLEHEH  ABCEARFEERAAY -
a2z AL o HliTAEARHGH BRBERZEHE K
24 E -
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fwm¥ BHEBAHAREE

B-R3#B ABOEERANBELERABEERAZ A
R CREASZERAABREFEBACRENEZE
S HERAER I EHE

RALFENT WwRGTBESEHYE LB T EALRT LA
BHLERLEE A THRELEASEKABAAREY U F &
BE4% - A T7TadbLe)B SATOHHAFETHELEREN
BHER RELEAILABMAAALAFAELAAEASE —BE&Z X
Bl c wRIFAL-ELX AR RNESZIBAURESHF
ANERARFLHUBREELBNEBAARELE -Gl ERER
ARFIANFEAEBMZAZR YL BBRABR L L ES BB LS
BRELAGERNUASAF I E BN EASEREYW RS
FRAKY HRBFETAINLIHSMARGRE  L2ETRE R
FTEROBE HRECFERT A RHNELETTURERBD
INMA/I8 P2 B A E R - NRBOHFETHAEEAS AR ERER
2010 F 2 AT MAAFER T  #ENMANIBHTBLR
FTHERLAHAFALFELYOMAAS B EI S HLE
BAEHEBERLIBAZIE  TABRMRKE LB ER - £ H
RBTEBHBAN20I0F2WHMRAEF— 22 Xtholes HE
B BELBEATATEERMATRESETES cB—H 55
WR-BLEX-ASHARFRORFEN)  SRABHRSLEL M
MRERN 01052 AR HBETEARAZHELALOLHSE
R XLHBRIVEBZESLBEERWAR BV ELE (less
than full reciprocity) XM B - W XE NAMA S HTUH —BEH &
ZHEBEAAXABMRBEEARA ERLACTEH € XA NAMA B H ) &
MBHEL—TH2BREN - ARLEEZTHCERAEREATER

ZHABK - AR RCARTIR - BARBEAER

R R

%% APEC 2 ¢ B 42 @ B # 2002-6-6 4+ 9 B35 & # CTE
FRE - LFXH(TN/TE/W/E ) A4y X H R A 42 T B » 1999
£ & H APEC & B ® L #£ KR 2 B X — H X #
(WT/GCW138Addl ) A+ B BE S MEGLE Szt « &£
mEBE (AHEHNREE) AR HKPHBBE - ZHH
FTRER APECHERTHMA MHF L - EHREE - LRSEH
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KRR AFIRB A F 5 RIB SAa W WAL ht

REFSHEEBERE —Fm2 % LI APECH & FER T
AR URERA AR AT AB N EFTRET SRS LS R
ARSHB—FERHRE - Bk » APEC ¥ B & #E £ B OECD
FHEABAEFORRBTERM I - XA A#R APECUE &
AR BARTERARE BBREE-AMNBET LS LR - 4t
RELTHARAEZAABFIONHREBET AAMK L DB d
AR - FENRKRBRAKLEURBLARBRZIL2RTHEL - a8 R
FREADEHEZAFELTE  UBRHYARZRBRLAR
HFEPMZABE %% APEC 2 4 B FR U AHLERE B
ALERRAREZREL BEEABAHE-REPA L2958
BILRAUAB YR LERRREALEEMA - L X Hmaz 8
BEETH, MAEAXZE - R EETHMBMN APEC 28 # T
B O ABLEEFATRERETAEARFEIHAEENAET S ER
ZHAT WIO B A M TRBPRAOBE -

HTEBHISABRKE, MET O RASARFESIB el
BEEW - CTE» CHHSXHRAEEMA LR B 3%
B EBRARZIXHE (WT/CTE/W/T0 of Nov 1997)~ # & £ A7 2
2z X # (WT/CTE/W/67/Add.1 of 13 Mar 1998) » UNCTAD = # &
/% (WT/CTE/W/96 ) B0 B OECD R LT R M2 H EHR L
( WT/CTE/W/172 of 20 Oct 2000) -

AALt B NEAARANLIS IS PREETEBG R
B EREBRTHR A WVIOZTFHMAAZIMEE S XBERT
CTE —A# QB UUEFEET AL —BARAEREEE &
R EZHH -

B o< 3

AV bAN A4 E s BHE R TR A
B @4 , (Organisation of Petroleum Export Countries * OPEC) =
— B EHMAHD PR WIOZ _ENREEHAAEK - TS
HEBEH SN CTE 2T H # 2002-10-9 12X & 2003-1-28 & & ¥ L
% x4 (TN/TE/W/14 » TN/TE/W/19) -
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Pom¥x BPEFTLEREE

(=) ~ TN/TE/W/14
B2 EFMBIR—HAIFXAF FERTHHEHSEE
RETEREZT " RRAZAAFFTRERLBLARBERRZIEMS
b ARBBERTEFITHERT L BREEAAHLT S b
RBER BERT
A-BEAZRENE D
B XSG HRHA
C ZRARNBEBRAEEREFMZ AL
D ABMERAERKERSE
E~ s RBE BN
ot FHHBERBRAHAR  URAGFTA  RESEASE
& R AR R AWM % 4 (natural gas fired combined cycle systems)
KR % % (advanced gas turbines) ¥ ¥ R 2 B A E A B R gy &
BARBHNBERAAL - AREFNBEHR T ST S ML HRE
& —kIFEQ o

(=) -~ TN/TE/W/19
FTER D ERE XL HIPXB T ELEH4HBEETSL
ZRANG-HE HBAHLAZAHAZBED S - HEARBE
H ALEHABEXRRRSAREE - BN CTE4 5 31
ENGMAHZHRERTHHRAEAHE LA TUHEHER T
FEAZ2BERARBERAMNA - st £F TR # MEAs v WTO
ZHO¥EehEBEIHEN HYEE X THEZAREA
B RRAESRKRR BB A 4 (natural gas fired combined cycle
systems) A & if #% (advanced gas turbines) B R 32 £ B AN E B
BaFEPLRH  EHHAUBAL A4 URLE BRI LR
BRABHEEHBRA B UL S SR GEAECBRABEES -
AR BRBLILBRHAARSBETABREAAL KA
BRBHLIE - BABEA KR LA T NS B R - FENKS
HHURBRASL DS FTEZEARBRYBUISE 2 TAES
BER MR REFTABAONAURRAL TR T A BN ES -~ 27
FERRNE - BHEHARAGESHL 2B 2EREL B XK
AAAEAMAREIRHN YN RGBT 2 BREEEL L
B -RRABTHEERLRAGCRAOHRAL BBERTEL S
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KRERRRFRARAE—F 5 2B 8 5 WBETH 50

8% % # (renewable hydrogen cconomy) ¥ A B & - 7 %
%Tﬁﬁi%%ﬁﬁ%ﬁ%ﬁ%ﬁm°Wﬁ%%%'%%ﬁ%ﬁ
W%*’i%ﬁﬁﬁ?%ﬁﬁ&ﬁkﬁﬁ%ﬁﬁﬁZMAﬁ%%
%%°&ﬁﬂ%%ﬁ%z%ﬁ%ﬁ&¥'kﬁﬁiiﬁ#ﬁ(i)
# M T B £ s R (non-hydro-renewables) (4o b 2 - K% £ - A&
N -BIEE) RRRBRORBRRE - R ELBRLTHURT ¢ -
ARARRBMAABRTUREAAT I B ZABOREF £

BERBEPHNBERE  BOXH2 -z Ey
HaRABRBANEBREL - REBABRANSE T - B T
AREREBARZN AL RBERVASBRARBHELE &
%%%%ﬁﬁ‘ﬁﬁﬁ%ﬁﬁﬁ%ﬂﬂﬁﬁ%%%éi‘&éﬁ
RAERERIBARRE BRAUNREDSB R ATARBELE

HAMERK  BRESEMARZIBHEBARGLH T S BRR
AETHBRWNA HERAAARAHBL LS Y I BEZLS
%°%%’#Wﬁ%%@ﬁﬁ%kﬁﬁ%%%ﬁ%%%ﬁﬁ%%°
RBUEIHMETRAEERBHOMAR AR AGKE N -
AHEEEZFTRERBAAMOEEERA R AR E K > 8%
AHEAMHARRLALHAMPROAEBRANE - B H B
WG dr B E  FlloHa MRS E - SRR AR R
ARE HREEE - |

Bl FRB-RRBEEEH BB B2 E L7 A OECD
BRECARBENFRY FIABE "EEHAETS, ¥ -

% - OECD

OECD S HBEHRASURARS ECEFT AT — Rz
R ABBEZER -EESHARE BBHLFEE  #HL2BAEM
ABRABNEFBERBLAREE2L WSS > %38 OECD
Z M ER/RE-OECD 4 5 # 2000-10-20 52 & 2003-5-21 £ 1 &
TREZBE  PHAE "TERFELARBE B—F2%TH 4
HILHRR  LFRFRZANBHPMG, (WT/CTE/W/3T) > LA
"B® P A & ¢ APEC 2 OECD % ¥ 2z # | ( WI/CTE/W/228,
TN/TE/W/33 )«
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fmE BRHSARFGE

(—) -~ WT/CTE/W/37

B2000 E2 B X H P EE2AH0ECDENSY "B
RERBE -SRI AR EHBERE - SFERA BRI HE
B BRI RORTE SRR ETENESLE  Fo
WHRLEURFRGRFLARALER - AR ELAEREAER
Tt REgE EA Ao EHE BHELEARZ-BERY
P] (sector) MARSEAZBRE RMAERAHUBIADE &
ZEBAS MBEUNAHZLIRLETHES - EE "THEER S,
FROABERAFEFTEEY Sl FLESXSHRAY - UHAK
ROBB AL EAFTREYELEBEATANEELYE - K%
LEMBERAR  CPATHAHAEAANEEELORE A4 2
BmARLEYKRAT OECD SR ¥R EHFAE ~L58 - &k
S AMRINETHAZHBRZEER SR 5H/HBRE
(4 &P -8 -~ w) A4 =@OECDHEE (-8 1)
RELtEMNBEEER (MRE -8B -%H - ERET P E -
FREA-ZH) REABEERN T BEILAPHHAKERY
ABBEH B ZEOECDRE AN 199 £ RLARAS
LIMBARONBBETZ N EANELEBELITOAE LB SHRORED
ABEAZ2S) tEMBLERBTEBU OB  FRAAGH
MEAH B2 Z 18 THNROMAABET S Z 29 W BHRH L
ME > RHELTEBEABE  GREEBRBLEHRAL LA
ERAFTRTHBEASLEABESRERE B THEBEEL S
HERBENGEEN - WA BEIRBFEFMOETOERAME
AERAT LAY - RBERERA LN OECD &M it B
(OECDEurostat)fr 32 & 65 F M > 82 GATS P35 a5/t i ¢y 3k & X &
PATBRFARREETRR - HEREEEEE LN BN RESL
B E  BERM UL IR TS "R A B RN A h B
BRRUEBBHEURFTROBE - 24 OECDSHERSE T2 X5
M BN ERERAEBREEAEMP R - ERS LR Y
RORRARRERRBRESHEANZ - AF B BERBE— 2
EHBE - BZTHRARMZEIEREF -2 0 M8 ”  OECD
BERSH OECD BEUR P4 OECDEESH T H AL H B
o BmRe Reb AR H OECD WM L3k GATS wE R EFK
BRARBREEFIZ K PRIASEEBRFLELEIRRE—FF - 4
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ARRHERRERAR A F 5 S8 e R T 04

HHREBETMENETSLABKURBED TR 2 BHE LG+
BEBOBEY HRAFTHIARETE G T8 &/, BHBEE
PFPABPRLIBERAEAR BLBRLRBRER MRYHHER -
BEBASEARBRENE A BT BEBAFRERNE® - R
BH LU AT R T TS EREABYOHBIRA
BHREBTLARBEGE S - UTHESEAISABRBE2E A8 S
LW RS AR REARSE AR R R R - B A
HTEEH -
A - BILEHREHEBRBELRL AN FHIL
B-RZHEBAAMRBEAMG - RERARS
C-#5BBEBRBBIT A H OIS
D-AHAELBEHREESTHROHIE

(=) ~ WT/VTE/W/228, TN/TE/W/33

2003 22 ¥ x4 F » OECD #E K Bl 4F 3 APEC X A
OFCD 2z B B AR FEF B SHENLEETAYFAELSZE=
+HEE RSP FLHBINAGENACOEAETRS RN
( air-pollution control) ~ B d (recycling) ~ # 4t (incineration) -
LR EE HE B % # (measuring and monitoring equipment) ¥ #
| cOECD W L R X220 A L BN S£84H "HEEE
RERBAEARAE—HE  AARAEMEEFMNESHEBEERAR
Z APECRIARLZMABMMAES  BREAZTLAYITRALN
ek F S Aw Ao sb 0 B A APEC A EWM B ANKBERAE
LELLTESOMMEEL At - APECO B HEHYRITHMN
BRABEULATERBYNSIMEES BB EAS ARA &
£ APEC 2 BB AFIAMAE LA 4 OECD L 28N - 15 4
HEBLENRBRAE A RLER LB LEFHATRERE
HBEBHRIA - KFHH WIO #8385 OECD £EUR
APEC £ 5 A ¥ WAL EH -OECD MR APECA T X R #HB M
2+ BABETLLENY 4 LR FRRERBE  HESE
BT EHLEESR FB OECD 2 R LMBMEEUATHA
¥ B APECLEM R B RTAUNRHNEE HAER LA S
BB FPERGFTEOER UTHFHERBELIORARNE
,j,\ °
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YwmE BEHLARKYE

OECD # BB AL ERBEAH IR RALE A B H AR
BELERFIYARRAF  ATRITRVLETHA TG L
B L ARERLABURE— BB EMN 22 %4548 M8
EHOURES HABRETALIURABRBELEEH TAL, 242
BAEFH - -»NAL OECD frek M 43t & (Eurosta) # 1995 F 4 3% 7
—1M8 TR EENIFEXTE DA (Informal Working Group on
the Environment Industry » A FT & THEX 4@ ) 8B
BHERRBHEFETERNKERIA % - e X 4/
B o NE S E R - RIATRF S HBERAT AR EN S
RB T TREBSARFELS  AH T B’ - B4 BE
BEEHPRK - ZRARALROBEHRT RAABEY - R EF
RARABMZIMNAE mALEAARABRBERNGES - UL
EHBBRERELABRURARBRTLEEAEREAZESHE BHan
BBEE T REXT LB DI EHBRETTEURIR
2Tk B EOECD & § H ® BB F T 4 4 (Joint Working
Party on Trade and Environment, JWPTE) 4. 45 & ot — 3% 4 >
HANRAHRETSCARBENETHFABLEFRE —-FH# - &R
HSHBEREHSRAA —E2ERRL4 - R2E B » THPHL
BERIRHEM % , (Harmonized System » X F 4 HS) T & 8 4
THESKSEY KRBT FEIEXTHENE HMEREH BT RS
2 4 (groups)~ # %] (categories) $1:k # %] (sub-categories) #u
MER  mRBEHGLERN 1998 Fx & - OECD & 8 & 5| £
(illustrative) F & £ & X (exhaustive) M 4 8 > F LB B H &
AEBHEGHSBAER AL H HLRBEWEASERERE B
B % EF#ROECD R APEC L BB AUAREZR -

APECER B oM A ERTFHNBA 9SS E U ANBATHNY
THCOAHURAEREHNEZEE A WA HARBABHTAE
BOFHABERRALDOGBE - 1997 £ 5 5 4y APEC § 3
HREBFAEZRATEARBETRES BN EARTEEENE LA
& 1k (early voluntary sectoral liberalisation » 52 F §§ 4% EVSL) &
EXEMN >  ERARBT 2EBHNAEP 24 OECD B4
Pl RALBET BRSO I H TERHIERBE  dmd
ABRA-FTESAUARAB IR —~F/YMmARE - ¥ 1997 £
BT EMBTHAPECEH T 24 15ESMEINAA T ERY
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KRB RARIRARAE T § SR 40 WA KA

IH EAETEBEDTRAMBERT A E &R E (fast-track
treatment) & % — P o #1998 £ 4 F 8 APEC 4 5 & 4 %
PLRBRMTGEVSLER  OHFHABLX LB B RT L L E -
BARKEBALAF HSHBRA-EZBAHXMMN B - Hadht
BT HLBEURENESRES - 24 OECD $HTH R EEX
THMMAOETE APECH HEHBEAEUHSHBAERE—T B X
FlzHb AP EHNESZHMMERN LM 2003 &4 1 8808
REFR ABHHEELFERER T —28EM - X APEC &9 ¢
ABRE—BEREFARAER  MA LS ERAREELAEFS
THRGAEARKABHA R APECA TR A B REAER » 32
B wRIBPESG DR EIEAF LSRN ML FTH HS &9
MBS R wRAPECEBERAFEHHBEEASENHROH
BRSPS ZHEA (ex-heading) REFHHEM L&
APEC S B BN EBARXYMARBRATRAER I RREER
AR - LBEHEEHFAPECEERAAREL TASL HS 445 &
%43 APEC £ R LB L HMOEE - FBLEAHERT SO L
BEd RS L BAMN APEC 2 F4 #2254 — EVSL
LR H1998 & 2B F N ETHRBFESHEVSLER BT
HMEe o N 1998 £ 11 Aoy APECE T RE—-GHMR - BRI
¥ FHMASEA RREBAHKRKFSF R IORE - -FRMASL
EHHM RO R A RE Bt R —HH» F EVSL £ %8
PHMMAGNRLSRLE WIO #¥ 48 WIO ¢ BT R&EMk
_%%;,

AXHEMEEZS OFCD LR APECH BB R S & B/ —
bt o B Shik# OECD % ¥ + 8y #%] (categories) ¥ R R 5
( sub-categories) B4 * A RIM|H F - KRB XM HS 5 B RE
BHA - APECEEMBAMNRKEMTHREZOECD 2R+ Bt -
% APEC £ v 99 A S M OECD &y A F R A KA A -
wEANAYEY HSHBERBEHF OECD £ 882tk APEC K E
S EREBEBRZEF FB wREEIRBANLBEHEHEHALT
Al HEMLEERENLEAR S OECD BB+ 4 1328855 & HS £
# 9 APEC 2B ¢ Rl4 104 H - EHRAR ELERIHHY
HS i B P SR H LIRS AOFBR X+ ER E£2K5
¥R BT A S L H (air-pollution control ) ~ @ ¥
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FmE ERHLARBEE

(recycling )~ 3 4t ( incineration )~ XA & # & # B 7 4% 4 ( measuring

and monitoring equipment ) ¥} - G R ELA KT B I H R AZLH
HERBALEAEREARE W APECALRE T HBAEL L R A
Lt H % EHdE EVSL 24628 &£ £ ( EVSL proposal for
chemicals) R#® - At F OECD £ E ¥ b B L4 &4k A APEC
FTHEVSLZAERIAREF - BEF APECLEXH LR
#ib OECD £ R B Htmthfu sl » e b A R R A HE e HS 4%
BHBIWH APECEE T AN~ LR TR (HiwBEAR)H
BE OECD 2 R P97 » e X244 HS 5> &3
ARGRAGER -

OECD BRERN A XA HERTRE | 224 OECD U A
APEC R R M B R EREITHER MERAOAERE  SHGHEMN
B ABABREFHERRRATELEYRBERE - BB APEC %
ERHEMANREEEASFT IS TFTRES Y MAER » Bk - APEC
TEAREHHATONARAB A LA TEHNEGNEHIHEES S
MR/ EAG AR EAE APECLRAH AWM AR E €4 OECD
AEREMAN NI HHEETHLENRER R4 BT L8NS
ETPHATRBRESNEREBSFIA -ASHY WIO R BEHRA
OECD 2 B U R APEC £ B ¥ phfer @Y -

N B4 EY HHEHBEERE &M (UN Conference on Trade and

Development » UNCTAD )

BT OECD 24 "B & B 8 5 2% & €3 , (UN Conference
on Trade and Development * UNCTAD) H 4 #H BB 2 L 2 %
Mo RM—AF2HHE E2ANBYHBTARBRALARN
AWMAEEY2EEEM (capacity building) e A v — & 5 haa ¢
WTUNCTADREMBYHRFEABHEMH L2 A EHER L
G, ZEHIBE N 1998-8-3 3L £ CTE (WT/CTE/W/96) -

HOX A EALHERREAE B84 HE-HEGHWH B
REFPNLHEL AR COBERESSH  FENXHBPAE - &
kB ABX - Bt BRRBELHORRRGAIH » 28
Bl o bR R FHARSICUNRE LR E RS
BEHBEREBRZIT IR E/ L —EL P Eoddg - BEBRE
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KRERABRARA V- F 5 BRBH IR L 54

FZER285B YN MO E RN OSSR B - BH A LEE R
EHEBE PBATHTEAENZAE T I HAANLETE . 2 p
AR UL ESE - FBEENEBLIERY  £2H
BEERRSBENRRAEHABRZER &Y ~ 56 54585 K 7 5% fo o
BREEXZA e b E B AR ZBEBRGRPRITHS - & -
WRBENREFBENSR CHAKAMTRGHERE S
TR - BE2BENBRLELAMAUATRARST - LABITER
# 5 # % (environmentally sound technologies) Z # & - B &8t
REP BB FPRAFZEZLARI B ZEEMAT LW - @
XCHBFTEARMAZBEARBNETRAERNAER -

HRHFORBRARBEEARIIRRAERRA RN EFEZA
BEZRRILENTRRARAT  HIRAEZBEHIE - 2RLEFR
TE - MBARRARLCAEHFTUREBIRAUYNERE LG &
ABRBEZARERLPEEL - L EATHARSBGHRETE
FMBRERMBETRAGSELIERG N - DEEBUREABEBEHRT
HEMELAZEF L ACHEBRARARF TRRELENG R
FFEMAL REFLABHNELBAENNILAHNEAMERZE
FEBBRABER HHEFTRE® T F B RERFES
RFzBxRALXRHOFT I BREEMMGSELX -

BiE A 3% # 4 (environmentally sound technologies, ESTs) R
ZHERh BESARABBEEFBZZARPVRELTEFTRAE » &
RARR-~BAAERABLIHABTERA—BHERAR » A& W
BHRALETHEAWARXTARNG UG TRREIRAHE
MELEMOT R USRI A TE BEPNHBEYREIARBAL
BPREENE HABHEUAHNHETEAREZERBREAHIATF
POMBERBLBNETFHRETHE - UERZIBHARH
ESTs #MBPBRBEATANTHAAER - ARABFFTRARERETH
ESTs HA2MA A b2~ ALBRREFTHARN RFTEEURRH
FHABRERARABIALRALE  REFARBZIEABRER KT SR
AR AR T A HERIEABRNA T ARAEBLET LR
FHRBILHBE BERFX  HAXBRFHENI—BAHEEL
AEESREROKRET  TEFERROTP L THRRET -
Bt MARRBEMNNEERBFETHEEHEANELAHERY
BRHE HEPREXRSEAOBLEHEHFTELTEUAREA
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FwE BHHLABRBE

EROHEEZRY "TEHF,- 0t CHBRARAMBEFRARZIH
HEHAUNEE - SEHRE FIHETHEA AR AR
BRECEHEBPACERZEN Bt #AH#EFEE &4 R &
BEASHLBEHAOARMET HOBEEAORT -

HHBEFYRRE #28¢ FRAZBBUAEARAFTERL
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PRV OSRNEFTRIMIELTIREEBZIANETR - B
BRAORLTUEFRRERLEORALARAUBREL I EL 26—
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BEBRBEMAYER - Nk BHEIFSLABBRINEAZETER
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GATS Y 2 RHEBRF EB - BEHNPHRB AN L -2
BERGIESNTHHREAR - FHSBEEBRELEEFBEARAA
BAadMzUY  FBERAMEEL AFCEHEDRAEBE S
MEEHE  REPIRABEITENRBEMRE -7 GATS 2 TR 4
BEBBXHBEAR  BHINRTREINEEEIEAETZLLA
HRFREBLEYE FERELEYHE I W LARAZEY 2SN FL
BWNBERREEAIIETEMBREES - A PR 2#% > e
HE - -ABZHD  UAAALBORIT G ERERH L
Ao HPBEBRBETARARABENMATRE S # S A NUA
B -RITURBRBARZZLESL S TUFERBVBERB Y
BB T RBRE - AR TEBRESY -2 B
BRHEERAREET S b RBEAE BAABEYEEHLA
TURBRAEBRRATH —BRELH - HRERBEALYH 4
CHABRE BBREHLARKERA- TaX  BuBAHS
BT GATS A¥E TR AR ZEHEZ S » R SH A LB
KA T HMG - b BRABRBI B AN TERER -

RUEHBTEEZRABRFENTER S LRGBS
BURBERANDEEZA X AB M4 (partnerships ) B H + #2
CHEBRENCEXIBANGAERANE L L A2 FE AL
RMBNTFEYTBAE IS EZOREE - HNBEHA2IIEZAE
ERBYE -~ BELAERLSNUEURBER T TS B R OH S
e BOOMBAER  RASHRNBES  SPAREHRTANSE
RAFH BENAFSEHTEBAATHOHSD - BHEMETE
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TRERBNEER TR AR BEREF ~LEBFoR2THLS FTHE
RBEMBGAY - 2RAPFIZIBENGKE -REEOHRA
F ARRRAFMAM NHBTREN—LERFT » 8 KT R
BEDETHAEBHELLERER  ERTHEEL2 T &£ -
- MARNBEATRELANE - BEBRBLENBERLEZAS
BARAEGHTR - WhwETHRIASBLI A ETEN - REBR T
BRE HBARABLEFLY AR OBBHAARRBERE
ZERPHEME - N U AACELEVNRUBHERRRESE -

X HERESHE -~ LHBEPRER A GESRMER TH
HEAFHABREERBZEZINBEREZ LM :

(DB IERTABRAZ R EEHR

Q) 2XEBRBEAFAANBNRA £

B 28X ARBERETATE

D -BREFZEBBEOANETR

G)~#FAHMA - BEFLRBAN ek

(6) ~ 3458 s 3h
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Pwth BFHELABRERBENWIOLRLZEG T4
#EZXH

- BREBRBE BBEELIEFE

HHERITELCENEAHRBEZIHENGF RETAMELZTERR
HERFIEE AWM BEOFE  UBBHESBLTRFELER
Pleg s H > sbir XA R KA : MTN.GNS/W/120(10 July 1991) »
G4 W/20 #E > $9 %3R4 "HRBEMRHB %, (environmental
services ) » it H dm 4 A w18 Kk I P ( sub-sector ) ! F KR K K
( sewage services) ~ B E 4 R & & (refuse disposal services) »
# % R #5 4L BB & ( sanitation and similar servicés) ~ L & H 4
(other) R #EAAMBERFEBRI T RG AP LS H
W20 AR PR S EAN A LB URALE - PRBEEEHEES
Yo RBEBRFBEZIRA AR I EZTERT S EARE
B # ( Committee on Specific Commitments » #§ 4% CSC) R A4t ¢
LD AHBRAARFE ERF 45 43 (Council for Trade in
Services Special Session - fi#§ CTSSS) » ;A T {# 41 3 & B # CSC
B CTSSS f » 5 1999-20023 £ P » BB B AF L A2 & L35
XHH-—RENLEE MBI REARBELIBHARTRS A
o

BCSCZT HARBEN VOERI—-HERNNBEENM2
4 %8 3R A ( Classification Issues in the Environmental Sector »
S/CSC/W/25 » 28 September 1999 ) » A Ry X £ F » R @R A B 7
AN WI20 0 BBR KRB MBS ERBAAGEBRAL &b
Shor MR - ERHHORE Pl AEBRASRBES AR NS
RENT (HloXk BBREBEEY ZRAART) 28HBERF
RATETHORBRAM(BEVREUNRHLERSE ) B+ & —
e ERN - WI20 H 4 BHESREHBER A L OB % T RT
AUHAREURNRELE BEBELX TN  RPHHYE
BRI RE WI20H P HEZZINREL - BRAXIH LXK
MUBREARRR  BRTARMEZOBREREE - Aok & &
REAGXHFT RE-BHNABEBRBEIHE RERZEERAN (W
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WER K -BREY RETLE) EFBRERBESIE BB
BFETAREMESCBEENBRZIBOFE  Bb > R &4~
ERGATS AR S BTASEGOBAORGORE  Honst £ -
RED-BMEXF FBELPHEHNLTHEZERN > =8
AROEBTLELES T8 AR TH LA BMBRE XN H
ABE @ H F (cluster negotiation) » A #1655 > B F B ey
BEBETUAMAK "B LA THERENY  FERAHA
Ry LEAEIEHHSERFABESE (B AKRE) &
HPRATZAERRE BRENEAG X4 THELEY "o, F8
fTRe FEORLS RABERHTSEEMNCISSS PREKR
Ry gz — -

HCISSS ¢ BEATEA LB CAHYRERMBEARD IS X
B kA 48BE

£4 SEANBEMEEZ LS A

HE XA 5 AR #EAaH XM %R
£ 8 BERME 2000-12-18 {S/CSS/W/25
&% GATS 2000 : B MR HE L  12000-12-22 {S/CSS/W/38
mEAX |BEBRBEZWHBE AR E2001-03-14 |S/CSS/W/51
® 4 GATS 2000 : B AR A £ (2001-05-04 |[S/CSS/W/76
B BEBRBEIEHNRE 2001-10-01 |S/CSS/W/112
Tt d EEBHEE 2001-11-27 |S/CSS/W/121
& B BEBHEEZIRARE 2002-03-22 {S/CSS/W/142

LAY REEIBZRAAEIBHRAGRBRERFEZIRREULS
GRERAEARABASEAGSG RATHIH FARARLEX
Rt ib—AYHANL LEEIRBRERATURAKLEALE
MEHES B 2BRAPRE TR OERTATHNER
BBELHPAIEERBEOBCFE 4 AR OERKE
BRI BELBEBRE L, CRAARERBEEREAGZAEARMN
MBBLE PoEEE TEEAEME-ARFEZZHAT WTO
THETHREEREEAEAR A dﬂhé{z?ﬁé#‘] BB B R
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FwE BIEHLARKE

FHHONPLE—SEASH  RAYELREENARFRE
BAZ (HEBBHER) BHEAL (ARAZBE ) Lo 4
HELRAE HERBE (FoRsY) £ 3 mWuE
SHRBLFDABEREEZTHE G b LBRAHS
BILMREERERFEIHHNEREE - LERNBRALEER
HEODABABRE BB A S AN EERB LR TREAD
R h  RERBRE IRV ETURBALEZ AR BT LR -

BHRORENALES Y WIO S EAKLAREERB L2
BHEBRBRAEANST ISR A4 RELEARBRB LR
CSC v LA MERRBESBHXE N AH XL 24
HUEZERBE B ZRBALEBEWHORB EMNoRst
£ MBERBENEYL RABKMNELY GATS 4 E+Y » £
e R RHRKA LS (environmental “end-use”) + & 7T L4 4% 5 A
—#zey T (cluster) & "4 EH E | (checklist) £ & T
ARG EAREFIZ A c REHE RO ERE A
AR CKRAARAFAREY BB/ HEHEHAES - T4
FEAEY  LRAUBRALLEFEY R EZREGHHE 245
AuatRz A’ LB ahlnRs® ® T8ae, X "®
EEEP QA REBEMIBERB - BEBAMIAE
Y agkmAMzERE - AasTe agp s MR 2.
REFEAM2EHE" AR AWM EHEY  agu Mz
BB EY BRBRE CTSSSRAFENEE LA L—ME B
PHYBERF LI B H M EA SR REYREE D HHRR
TSN EZOANMREN X FH AR EZI AR FAY

2 6A. water for human usc & wastewater management
3 6B, solid/hazardous waste management

* 6C. protection of ambient air and climate

% 6D. remediation and cleanup of soil & water

% 6E. noise & vibration abatement

%7 6F. protection of biodiversity and landscape

% 6G. other environmental & ancillary services

% business services with an environmental component
* R & D with an environmenta! component

A consulting, contracting & engineering with an environmental component
32 construction with an environmentat component

3 distribution with an environmental component

M transport with an environmental component

3 others with an environmental component
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ARFRAZRARESH - § @i ia MRBA X H

HEERY A w KBYIXBERAFTAELEMAR - k8
B2 MERELAET LSS > RBRB UGB EH > T
~FTHELTAGEAREREBSEIRFLERANYHMLSH -
A RAGXHGOME? BHEHLEHH L AABCFEUNRLS
BEE SRR TN B BEREE S MREBHEZ CPC
WA -

MEAMBRHIHT  HUBEABRBEVNEEN > BB
BB RBELREANLFRAHE - ERRH EA LB
REE S UREHNEREIACHNERRHFEIFI NG &R E R
At  HELEGENBEARELZETYTHEB AR F
B o mEAALBEIEHNREIEAAMNBERBEG SR - EX
HBWHYBOFETCRAN WI20 2P0 AFELESME
i BEEEHBNRBRAREARAN T - HHREFE - AW
REHGRE W EARIEREIZEIMHMESL  FHBAN
AEAER PRI EAL - EREBFUATEER BRI AME R
BREZTHEZABAEIANE -  RRAZEALERR
MegiEad E4 -

BEIHIXGAFRARAHEYBERE IO TESA UL ENA &
ERLHBEUARBETEREN MERELEOMABEALUNRR
BHBASRT HABREEMRBEFSHPRAOBAZLALZ A VEM
TEERHB FHAI>BESFTR BILRAEFTG B (W/120)
ERERBARL BEMBFIBFERERNERANARE
$ AFARBALAMAARTEIASHABEN - Bk LR PER
MAETRRATATHEAUACERIBEAEORRE ' TARE
Y mrmar T ERAAAGIRAES LB AKE R,
BE2AEGHN LB SN EEZRZAEY BB EUARE
MEHE2 ruzsd ATERARERFERACRSEIN A & v
FEWHELS THHABRTETEFRTUABERAB AR BR K

%6 waste water management

37 waste management

3 protection of ambient air and climate

¥ remediation and clean-up of soil and water
“ noise and vibration abatement

# protection of biodiversity and landscape

% other environmental and ancillary services
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Fox HEHIEREE

Mo R LR#BE° a2gphmzas” 2z mmnE
#AROERRIREY ANz E 2 - Bt bR
% NH e AE (existing commitments) £ & B WA RMEE
+EEENBHERFEFHNAIREINARAE BFAE-HHNES
KBHEE - BEDRERSE - UAWAEAREABRLEE N E b1k
Z B4 (obstacles to liberalization)» # T R AU N BB RS L &
AOBELOBRURTLEEBOEIARRARABHZ A TR
Lo BEBRERARSU TR BEARANEERF LT &
HEZARE HEATHADABRAZEFURABAERREH AR L L
sl # B 4% (objectives) L Bt HFEHHUYFEBE EHRL
EXZHEBRSEIANEHNTARFIREE - 25 € BTUERZH
BRATIFEAURRARABZSBEAZE HBAABRKL=Z  2h6
FEH B S LA A O RTEH B
RHRAETHEATRESLSRAE A2 R &5 % (UN provisional
Central Products Classification) # & &) W/120 # — & 7] -
RARBAT IV EEIZHBIARFT LS EHT W20 &
T OALTUBANEL SO BEERB S AMNA AL F a8
REGPBFX > ANEEITZIN B EAROBSFTE A
OECD-Eurostat S P £ — ML S R A 2R ERHEAS - AHYH
BREBBERRMASLG RNz o Lmaes 4%
W WTO MBERHA Y UARES - ST HRuas 1. $0E
ABBERMAZRY FEASBTRERF HI9BZ2RENRE
AR LEZRE MRUHMOTETARRELROBFH 2 2.
BRREXLABARRIEZLHT RIRYE 3. #4B AN 6%
RABl BRI LBRIABEHERE - BB BEORER )
4 ZRFEBRBEZHABRAR S, HHPALTORY - UR 6. 8
HHEZRE (HoREFURREFTAKAZAL) 2HAFREHER
#HoRAHAREL  THAFERAATOBERBLESIBUAS A
AA2H 4R Lt RAHMO B ETRIERBEOSH - ¢ 8
STHEMEHHERB IR ETRT  UBRAEEEEEL

4 professional services relating to the environment

* research and development relating to the environment

“ consultancy, sub-contracting and engineering relating to the environment
% construction relating to the environment
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AKRFRARREARS - F 5 RREBWREA R 29

BRH - FBEMGATS F B E=ZF a2 HT HBHURELE
BT RIF) 2BARERARAMEANTHBERLTE LA I
sl B0y P H] o |

TREZGE BN CTSSS YR EAMBEMRBEAMS $
BE ARL AFTBETORBELENSA LA S &2
ZBREPCERB BAALRBEA BN HARAPBHELN
AEBRBERAABLBASEHELN LRBE -+ FMNOERLS
HELRRBREADBAFICEMRBRZBBUARAL - FHLEERE
A4 B F2RBERBE SN EFEZREFHORTURAEALYE ) £
BMEPHEFPERERRASL AN -—FMATHESEREH
LRBEERVNELCEARMEREBE - b W RAWBRSEZ
BREZFEAATE CHEBZFLLEBEHHARAGB G HN
AMTHBEANRE AMN S~ FTEHENARFIZEERS
EEMAEREHET SERAF KB4 24N LERLEE2F
BoHUHRBARLII-BRE TRAULERAGHETER - T4H
R BRETHZRBERRAAN  BRFE L2 BITHEY
T pmtzasaREt AR ESH Az R R TR

FEHXHTRYE THOMKEIRBEERBEEL -5
NHEYEBEYGFR XA RLELEHEFEZTIRARE -T2
REABREGFHE R EELABREFAAHNEMHETR
RABEH HALFAERESTEARAERBEMAL T ER
EHEAYAEGL FERALE-AMNABILRFLABAARR
FEAEATARBLBRNIRBERES  ELEBREIBRAH
HRARAEBH RO B AR BFREAHABLAORAE - 83
ey T L AE2RBAFTERITEROMEAN AR MM E LR
MBETHZERLOES  RAHERERPATEHHE
M B AARAEBEXLESER - UHNTHABIRALR £ 8
%% B % & 4% 4 (national capacity-building ) &4 8 Z BB R B ¥
FHART—HFRE Bt PHEAZBHEERT I FR
ZHEA L ANEZERHESS  BATTOHRFBSE R EY
BFH -2 BHEHHEFE LS (know-how) 3. A ANESR

7 the implementation and auditing of environmental management system
% the evaluation and mitigation of environmental impact
4 advice in the design and implementation of clean technologies
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Bz BRHBAESGEY  URR 4, FIHRAOABEALBHERY
HETEREHABRBELEARSESZAHNGMK 5 -

BLELESERROISF T ARLTUABSE  1L.BE X4
L2 R P RABRITWID PHMBRERFESIBRCEEIRE S
EXARAN AL EHHETENG-H 2. REXHBHBEEA
SAREUBARDABCHFRE v BB HFENRH - 2% #5
PHEAGAERAE A REIFXG4EFTAE, B E
FRD BB E¢E HIUAKNBTRAETE » 70 % —
BAGEE BE ANCTETELEAFHHEEBRELY » 8
BITHW PRFAPERBRBEYIBL-AAEFAE T
WRBEFHAATREL B -  FHNBRAEGT IS
ER<zmsg BASBHYHNERANBERBLZHMEEER
HE B - RV HELERALS 248 THE " HH,
ERARFTWI08 5 BERREH ALY ®H -

RSB SRAST  SFHRBE AL BERAELETZIAS
KEHBLEAMN 2002630 23785 &£ » 2003.3.31 23742 &
BRE NEANEREAURDBEAT wEAFRABEBRBLEL
RTURPBEERBFZEINRAAFHRATAS B EREHF &
TERLOMAZXRADAEA R WITOBSB L THEZZARY
BERIER HEGE (Dl R -XE)EAHLHRIT WI20
NTBEAX  RHFELEETE (Hloe® - AW 28 -84) A1 &
UMERBARAN S BREAL I E (initial offer) ¥ Z BB B H
KO srr] o s S ANBT Ltz H k0L B L HEmER
HMEHEEAAGE B P BEBRHFEZOBEURE L4 Y
C@HEANLHE RABHEEREFETLITIREASAFRABN LS £
KRB HARE -TE BBRNEBILEARLAANELYE
BARABRRARAGER  BERGEFRAATHY Y A
BRBRAB ZONATHEHRIT L8 EF WI20 5% L
RRTASAOEAE Bk § A b BRHARAT LS
RETHEERARE HBLT BEBSEH oLt T TR
AT mTHE #EE2RITET o

S BRHR(HERELIFRAE ST S A A @ Negotiating
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Group on ( non-agricultural) Market Access » 4 NAMA)
HERBEERBEECERSF —RTH W20 X2 4E - 28
MEPN GATT/WTO 2 E M THERF —BREUZARALIE ' B
b HEBREFRA L AL A B E DTS E A H P
A AATEHEAIH S22 CTERZAURLSBEE NN B
BMLZIHRAHERE  F T Bk WNAMAZ THELT &
FERbOXH  RAAG  RUXAHBREEELE L8 - 8 A0 F
BHRFEFRS RS RESBAEASTEXH AR T E NAMA
WUE CTESS # » Ay X YA EH ARSI LN NAMA A
CTESS - £ SAR NAMAZ THAMER B S X4 — X2 A
HBFRELIXHEBEIENCTE Pt ks  BMEBESYEESE R

HRENCTESy X #HM-HEwwA -
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ot BEEHLLBEE

25 SERAHHAEBRIIH IS

R % XL A% #4858 X H#E 3%
L{E (BEFIZBH 2002-07-03 TN/MA/W/3
HER BBEAHLTE 2002-10-07 TN/MA/S/6
BA |[FRESZFHHEAN (2002-11-20 TN/MA/W/15
TN/TE/W/17
REIR BRABELZHS 2002-12-02 TN/MA/S/8
+i¥ FEaEHS2BE C £(2003-01-28 TN/TE/W/19
ME BB BBE R TN/MA/W/24
HRZBHEHHK
fi2 BERAABBZH H2003-04-25 TN/TE/W/27
sk &% (HS) & TN/MA/W/33
8%
1AB O (WTO ¥ 3# &2 8 (2003-06-19 TN/TE/W/34
wie EAMAE (& TN/MA/W/18/Add.4
=+ -B% =)
£ 9 OB H o 8 A K [2003-07-07 TN/MA/W/18/Add.5
ZEFRE TN/TE/W/38

ABERFANAMAZ TRUAWBERBEBHZXH > &£
El&ER - BN CTEMRENAMA ¢ ¥ 5 1 24 BA LR EEE
BHaEXHH A TURIAARRBIASGEAK & NAMA g
FRERMOBHERGZCTER L - 4 HBEH LT R L8
R APECHBEROFARR TR WIO S B T8 H A& %
ERBRB LA PFIERGRAEARAE WIORSE MR B 354
CELERBATAORBDATELA - B2 R GELERENE
¥ RMBHEARRAACHENBALITER » UELTUH AN
EGLEHE - WIOMFE -APECH AL BB L EN AL E
HRE - ARBMABRNS  EA— S BHEE (Bl XB
SEXRH) HHPPM LHEAUNBBRASEZFALEE DA
HMEER  ERERBLEABEBEAS BB ETREA LA LYE
o mEBE R PPM O SHEYLHAURNTHE LURBRRGFEN
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THEE MR E FARTAHREZE P - £ B TR OECD

BaBAE BRAZKOECD» NAMA T #4TMH48 - &%+ £
ATRESNBETSOTHa bt RTHEEMBAZS EW
MY HMa (NTBs) £ R b HiE A B 42 8 8% » NAMA £ 47
NTBs i3t " REBABEHY X ER B H ST H 2 NTBs Ef @
FTRA-FARRIL-FPREREHLAMBSZ NTBs a4 &
$ABEEHA - KA FHRE NAMA 2 & CTE B2 b — %8
ZH P HBEWS S -

BHERBTLTRNOERZ M B 4% E APEC &2t OECD &%
EboE s NAMA # 2002.09.12-13 94 P 2 R B TR ERHH
RFREMEGAESE B BT REMN 20021007 & & K4 X # -
# APEC # 55N Meék— -OECD M F B AN = -

eSh 0 B AR 2002.11.20 B B » NAMA 2L & CTESS #2 & —
MEMERESLTHREAGX S HOEHMEHNOB KA - NTBs»
HETBEABSY RIBHRE IHIIRBHEFTIRLE &
BANFE  BEABBERTHREAHEHN T  BLFHNLER
HBBEBEURRTRFARTRZIAEEREAHNNESRAROELE -
HHEREY AABKB OECD F E VY22 AHAEAS T T FHA
2O 2R ERAEBRARAES  FREFEHARE R
B ERAFR O HHEPPMAZGZTREALBLS BEMER R - RE&ARAM
M3 - BHERXIARRIUNRAABERELR TR BEREFTLY
FEAARAERMAR ARBRRBIT S ENHB THHMAE
CHARER

HAALEEYRE  NAMA » 20021145 SR PE LB F
REF-AMWIOGE2ERT R FN AL KT AR -8 K
WREEZAKE 199 B A% % (1996 Harmonized System +
BHS) 24444622 HS AU BAXTRARE AR FRES
BI166FAKRT H T3FEENHS X B PR AHRBZIR
BH R At BAFRFADVFEY  ZXKEMAGTETUR
RAGHS xxEF pioREo BTl —Tex 7B - Bk
BEARBANLEXATHAFAGALFR  KREARFANR

0 sollution management
3 cleaner/resource efficient technology and products
*2 resources managernent
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BN EH O BRETERSA UBRBRERWAALIAINATABRMES
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A NAMA T BRAF AR 2003 £t A MAREGHAR
REAAZEHLHTTRAAMNHERRE FiBK F 2003 £
5% AAFBRN NAMA P& 8 2 H a8 R4 R B Moy 4 o

YA BETLABRBLARZBHED
AR FH B THRRZ I H

ERFHEATSAMBEFHAEHZIII AHBEERF S
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THEAFA CTE HAFRZIMNANHHBEEFTSEABRBEZ R
ABREE -OFECD EABFHARKLEL BHHR - BRARH
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UNCTAD : &4 S &R MA UK L H S BAFT XA BHE T
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GHEMBEAMBIZEXHARAR SR EEFTLEREER
MARNCTEHN TR YIS HELSURAAERE2EE -
—CRERH LA F

ERENABUTH BERHL2RAAETEE SEH—
BEIAIAZHURA AL - BEBATHLE  HREAFECE A&
F CTERERERAL WIO 2B B HAAE  ABERERY
BAAFMBELIHNBHFARER S ZFER LA OECD Sk M 43
AP 1998 F e ka5l B X = % B (illustrative list)» X & APEC
HRTRATEBEMESEHNE &4, (early voluntary sectoral
liberalization) BB EHTF > # 1998 £ iMmAaSHArz g
BB FE - OECD 48 B FREIHABLURILER T —
WXHEZCTE RE2 T AN CTEAM B2 S HBIBEH /AR
ZEFRS BN EHHBARABITARFIHA 24 3 2
APECHRARA-MBTAZRR A FE4H B8R ELEX
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R HLEBR "HOHE B THAFE 2B RAABRY
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BT HBPBREIHEFTANEETLIEZEEIUNAEA
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HE - wERERHERH OECD EEBITHERBEEEERBER
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RUEZFSMN OECDEHER - A BEERBFPRRESBELLERF
ZRELAES RALZRELEBRBERIELHS%KL - RS
THEHANBRERFEXER e LRI ELT LK 2
¥E - AMBHEBRKEZSH Nob:sd "BRHELEEESE
AEHNETH, AF CTE GHBRTREAEPRIBITHHAR
Frx I HEBANAL PCTETHABCEXUREERS
F2RAREAL-BERERARAH IS4 EFLE,
FR 97 £) RE-DHRBEBRF LT H e GbLRBIEY
HEXMH N GATS 2 A# AT  FHEBEBBREECH AL M2 A
BHRKE  E2A5FRIEAAKRTRTEH NaAaRER S
HHTH -+ %E OECD R ENCHYEERBERL L AGL
ZAE Rtk BHRBREH L BERH EN AT Z GATS &
BRTEHARAAMIRD B M EEBRMHYABEBRBEZ
EARRBIFHALABRELBIBRG ) 28 MELREP
THIBESTRAEZEHA AL CHANEN SR EWER - B
MERTHNFRZINE (Bl FTTRMN TR HETE ~ F ¥
BRERHNE) $ BRBAF LIV BANBTETE AR
BMHEEZZRARRAARD LB F ALY - WABEHHN CTE +8
BRE -
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ARBERRRFBBRSE—R 5 R WRARR K 24

Z O HABABITHATZEBEBZEMT
Ty o0l UAsANCRRBEREGMURMSE -

(=) " HBEUEMT
MEBRBARBEBRORAURAKREARESHER G IAEE
O BERNERNBRETAUNRBRERBENT R P RERE
HSRBEAZEZURBRYH " RIBREHSTARFEZIH A oY
BANEHEATORAFPBELEERL N SR ERBHLEARZER
HEzBOoOE SRR THOMAME P WTOZHHNEHRT &
BB AEASREELTHEASHN MO URARBEYHELE 2
BHEBEERT IR LA BEHRBEREIURAAHSOEETARAMN
(PplwrdR) TABAEES+ALABH I AZEFTRNEW
A MB4UENEH S UARBSEZELAAER - BH
FERM REARARMBRBZAERARA URBEAANAZE K -
BEAAZHRANBWZIEH N BERETHMRZAE - I
o EENBRAR  HHRRFAF  NHREHTSARSEE
TIHEIZATREL BHEBMEFANHANAHNESURARSEE
MEBARATHALWVIOZER  FRALAEENERZ — -

(=) @A T

NENEOHBZIBEEYT T BNABZ2EBEEMF
FEHABRHZIBELASARBEL OEZINSRABTRE @ #
W EHBEURTE - Bt RMTRABHABH Ma FRFEHEH
BRAREAZAATRNALHBTRAREZTH  BRIZJLTHAERD
CTE + % HMBTHARZIMATRRTSARBEZ AL v E
2 i UNCTAD AL S R e THEORR HETEEZ
MO EhARARBEEAL ¥ 22— it B THEHFAR
Bz oY ABREETPLANS OECD Z AN EMBR
o AFENANHMBTBENCIE Y P EH Y BB D - RAH ¥
REIBIBZAL RAVAGTERBDHASTREBTRERE
229588t AGFRTHAEARALEIERAMR L —BER
RPN EFXHZTTFEURBRAERA -
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FEF BRRIAMZIEMER

2% BABEBHEIRWEBE
2—6 ¥FEHHA

BB ENERASBE THENS -4 BHENEHF
AN ELGER ARASBBRESEENEE X8 HAE
SR PPML AR RNRLBE) HNARBHE THBRANER
PE - BERBEHNELEBLEEA—22BE THLARSLE
BadafFAL HEPEE2EXK "TEASAFHMN X "TEED
RE, ME -

BHERENEABRLETUSRZEELAHY S -#4 "%
# M E — MR % B E 4 £ , ( mandatory single issue
environmental labeling programs ) EHE B AU A B4 B L4 £
ELRLEADLEMRBETFT  BEARRAALE L0 EE0E
FABTR THARMNERTHESEY  THEALHTE LN &
EHNERTEAXELEBREAAFTEDE RRELHELASZL
AAMNSABEF  HBRETHESANEIDRADOLE - B4
AT ammhE - BB BHREETH A, (voluntary single issue
environmental labeling programs ) BB T H E L 4 2 F K
F RAERABUAE=ARBESFR  RBEFELHNAZERS
MPABREOHEZEIR R TERTLEAEE T AR, H
( biodegradable) o

s T AREM S B BHMBELEZEHN A, (voluntary
multi-issue environmental labeling programs )+ & & &K & A3t %
MES EEMNETROGEAF RE AREFLARLBE=
THRERBBUHMLEA A - RN BHEREE AP ELE
SAERA A (HELFE > from cradle to grave) ¥ » ¥4 &
ELAFBNRBEHIRELE AL HAEANBREEREFBERd -
BEREEFTERABERD A IAG TSR HEEHAE - B
BEFREHHM BRATUATAEFTEYS Lt 828 =7%
EREZEE - KE
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ARFRBEGEARASE-F 5 RBRANBRA LI

Fof IZERHNABHEAREREHNESTS

— % H

#H TEXRE AR LE-—EFRALRGEEFTENE -
BRANI97TT S hBERARATEBHFRFNRE MR 1978 £ 8%
HEm 19795 MER %A REZARE  (DRB/EHRRFTR
W R EELBEUERETLERBRZAES QDRBEBREFAR
HARBALHBFAS  RAQ)ERFNERARL - AATR
REE A-THEALE  ERAAAEBR BEAGEARY
PRERREEE HALRZ2BARBEFT EAHEFREFIRASZ
N ZTREAAYHZASFAIRRE  EARABEEY
SRV WAELLGABMHN (LCA) 25 -BEAEXFZ -

AT HRTARABEEZ O 53 B8 AR (Federal
Environment Agency * & X i #% FEA) - ZRR EFFE X g &
( Environmental Label Jury - 4& X fj # ELJ) > AR A &SRR
7 #h & ( Non-profit scientific organization Institute for quality
Assurance and Labeling’ 8 X i # RAL) - 5 KA F 3~6 AH
BIHARSETH HATSLIALBREFTEBEARAK 62 12
BE mEEteHszoERA A

(D-FEA ¢ WS RAFHERNTRAS B GERZRLR
ELI> EL] 2 EAZRHEAE—FHE - BRBKR A
FEAMAERAGBRZIN SHBAEAZKLFAHNTZE
EEERAREZIEE > AHRE

m~MA%ﬁ&&zMMﬁﬁﬁ%i%RMu$$i¢ﬁﬁ
~SBUA T AW IBERBRA AABRHFLEZR
B RERERE LCAREMRL KR ELY;

G) i ELI @ EB AL EXH LARRBER ~ &~
SHEXEBLTFRASERERT RERARALEAE
HRBEAEHASRS

(4)- &k S AS#EET4L RAL HMERTETRAEBERESLT
MB RALEGRZ AR HAHRITLERHR -

BRAMEREANKREELEM RS TPEEHBETR
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FrE EHARERBIEMER

BEREEBRVARAZEFAXH  BUABARATEUREE Lo
EEAIE  RERMPHETASOEGRRENEZ— > P H R
AR BHNEXREAKRAHESBEFRLARBE -2 24
B MRARKBESHOEGARST T L EARBRB YRGS HEE
RRERAXEFRANEREETBEDATIRESE N - 208w
ARBBFTBLAEREE—A L MBRRIEIALABEZ
¥-BE2002F5 A0MBAERRATEE TROREBF & 3700
RELBAEAEARLE -

— - mEX

e K BEEEFH E A Environmental Choice Ecologo» #&
BA 1988 FHi T REHRMEE » AE L% & Environment
Canada #v TerraChoice Environmental Service Inc. £ F &8 & » 7 &
BEAARMEREE - ESRREYREIARLPLE 257 o

BRE IS ENEARBRAT AT a4 11 B4 SLHAK & 86
# Environmental Choice &) criteria » criteria A 4 A X B E & A&
ARBEHRY RADBYAERBEL A PPM (282
LCA)ocriteria RAl LZ 4R~ R B E  CE AV BBV A S
Bt > criteria 3 & & H AR ©

EREHERH

H AEE Terra Edzit il Criteria ZEi%815
interested > Choice 3% | p| Review ) 27F Canada
bodies $/7 BTARA] Committee 2% Gazette M 4~8
B H

Review Committee 5

BEASHMEMA L

—» ¥J54 criteria 3¢ 2~ B e

R

B2 mERXERERRAEYRERE
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AABRABRARSE-F 5 RF A MAEA L oM

BHRBIHELEDFRAOBGHHEREBEARAY > REY L
BERELBREG BRE 9 FABEHT 806w EAABEE S
I 10U AL EABEERES s M EARAARAUERNAHEM
BRBREHNEL R GTLABRESR  RHLNEAEHEREINA
HESLREAAHE  BAREHISOAENAHENRH W RE
BNMELRRYHARE  L2ZBBFLEUNA LA BIRER
MEFBORE wEERATHARREE—RR ERER
MAEZRBEABEBRETURTRERBEHESAHE > HMUAH T
EFEERARAEHER . BE > T ARHRE  HETRES
AMEAGESHRE  XFFTALERBEGESARN » AU
HEHPHETAROEASRE AT AL BLEE-2AE
BAGHBEGFH 0

M- BRAEASHABAR AT 200 H A THEBRRE

Q) FX-—BHERPEREAFRANOBEEEZEAE £ 22
HTHRRGEE o gk TerraChoice LA E LWL EHEA S
HE BB R

G FRERELTHA LR E

D -BREFHIAROSEHNREA LSS LM E

Gy~ 4 E®mERHEEETME

) W REAIEHEFHE T AAHRREE TerraChoice B 5

LEERERAKTABE OB AR ETHORRE L
B mRBERFENMETARNGE R L% » TerraChoice &
BEATRFSIEHBRIE - HER  AFELEFR -
BEANERAEMBREAN W EANEREETHAER L &
HoaLEBANEAMRES -

Z &%

BRHEE VN £ RETRIANERBREHE Aol
MAELZEHRR AEB TR A& MR AN (12 FAMAREE
e 12 EEREAER ) ARARHLE RAEEHFEN - BAMK
PHBSELEREIRMA ARTLANANEEMEE -

BERRAR BB IEARTIFAARAZNERRE - K F W
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FEE BERETRELREMNER

REBRAABORFAR - XX IARBERAFEMER - —
FEARMRELRERARLB 3 AAA —BRMFT > —RASHRAR
RERRAFT=ZHLNFRMAFERAR °

SHEH & R E r i
TERME BE® OK | mstsg¢ FLE XA
BEHLZM > interested >z T 4 B BRE
AR bodies & 7. % TR T E

#
T s

B3 RAEZSBRARHWRERR

BN RBCERBB2l BELY s AERPHE 4B
& IR ERBLREL AR TTRESOT L, PP R E
RAOAMNAES  BEEMH - MR RT AR AL DIY 224 -
RERTEXERBOAES STHHAS YR - T ALT R
BAERAARREEMBRRY S - P RHBIHERTH
ERFRAMBIERABENER I AR SR ERYTEE S 30
ABERER PR EBPTARTRAEAEREE2E4 %
ROXHEIORANFFEBRLEESE oo R B84

? i ERBRAGLRE R £ SR ERH RS (all purpose cleaners and cleaners for
sanitary facilities ) : PK%* (Bed mattresses) ; B2F4E - #@E#% (Copying and graphic paper ) ;
BERHE A 2 18 B ( Detergents for dishwashers ) ; $ERit ( Dishwashers ) ; 548 ( Footwear ) ;
FPEH Btk (Hand dishwashing detergents ) ; TEHh#5 (Hard floor coverings ) ENIHER
BUR¢EE (Indoor paints and varnishes ) : 2R IE 2 7SR (Laundry detergents ) ; B&¥H

(Lightbulbs ) ; {ELA RS (Personal computers) ; FH MY (Portable computers ) : ks

(Refrigerators » E/MREMBERER T ) IR E B Soil improvers ): Wik Televisions )
#5#8uh (Textile products ) + #54E4K, ( Tissue paper) ; ¥efcis ( Washing machines ) ; IltBE28

(Vacuum cleaners » 2003.3 JE3& ) : Kt HEARESEHE ( Tourist accommodation service + 2003.5.1
HiE)

* f% | AR (Furniture ) - BZE/14K (printed paper ) ~ SEBNISHEERES { camp site service )
LABE g (lubricant )

% 2% EUEB X% " Non-exhaustive list of priority product groups | »
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ARERBBFARSV--H H R AWNBEAR

A5 RAEBEERE  AIRXFEZLESHAB D@  REBEA
BEHED AFHRAVRTUIBRATHALFLER(AE BMR
R E)Z 015%EAHERAZEBREEE -
BRHMAE 2001 £ U KU BRRBRERABREMNAKBRES
ZFHFX ABARRBEARBEINAARBEZITN ART
EEFR
D-HBERBRBERARIABRALZHEALE  HA
FHAEGRARZEBRABRBZAL TUHRAF B HEN
LB %/F B (variant) R & 2 F X 4T o

Q) -BEREERBEEANIHERAES  FLERATURER
BRBALTEARYEEREE -

G - BREFZABEBERERTUANAALERE T2 ERHH
B EHRLESHERRBER -

wGEN (2 XREFREZEQHEAR)

PHRBERAETEB QSN 19949 5 K2 €8 (8 W4 2618)
BEOWRESGHPZEIHE-HERBEIRF AR - REF
2 B mzirE LRSS THERY B ERE
PEAE - AZBR(RERAS ) R4 BHAEHR  F4hH -
BTz LABLSISO4024 4 ¥ —FERBENHT S -

EBEBE SN ERNABRMEREREHESEZE - GEN L
Ao e A I -

(D~ BRIBEAVOBEX - FrEEAMEFT THRIARENG
%

() - EHMBSAARABBORABBEER ~BRURABER - h
Mg EESHEANEFARERFRZS FRET R
ZARAKEEY  RBREKARXES AEHE WAL
EXFER -whHEE NEARTTHABERAABRESR
KERHE B

(3) ke ISO 14024 22 5 "RFHEMAMREKE (Code of Good
Practice) | S B AT AHISOI4024 2 R 2 H SR
WML MASBRRAFARALABREFBROTRA,
4y
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REFE BEARERVIRMER

O -AHBTERRFATHR TR RBERFEY

A% GEN EARHABFRERSF B "2HAFLBEE
# % , (Iaternational Coordinated Ecolabelling System) - £ % A%
ARARAEZIMNEIARBLIABAZAAIOGCENTE - b gEma R
20017202 # WS v RE - BHASEFTERANES -BEHRE
EPRFEWS F2BEEAGTTHH -

1

B WIOHAREMHBERLEZ I

— " HRERRER

BEARAAECERACTER TRTA B4+ R AEH - HAZ RS
ETHRSRE TBTHEAMER 24 4L WTO HAM B r%R
HAEWAOBREREGHEENLTBTHRAE RS2 RETHE
ARSHMBEREHEABRY VAT HBREEGEELTREZ — - {24
HEFTHER B ETEAL 2000 £ 6 Ao WT/CTE/W/150 X
#oo RE¥-LARAMOFATRE  TREHSHEH > 2 LR
FEF AL ABEDE YT S W E (North American Free Trade
Agreement * fi# NAFTA) fifir B9 bt - BREEYHB RS
FUHA IR FURAH AR LA AP E LR BABEREESE -

(=) BRBELELLA Y IBAmBRGDES
BRANBERTEGER LLAE WP AREET > BiR2
FATH LA ECRYBR ASERVATALERBT T
BRARBFREBER WEARDIBREEHETLBRERAFBLE SN
ERAFTLLEBRHZ BEARFTRZE Y "THHOKER, & T &
R  Fgreenpower R B RABEREIREMNZE » WA H
DHBBRERVETABROMA AR ERREEZTH - B 48
BRANEARRBREMNESMR Y ERARER  2ABLEEHE
BT MRALETH L AW RAEEONE - ENDOF » BEA

% {¥s%%e T Yy Communications Department of the CEC, Quebec }2 1999 4 FF BRI {: o
7 BA 25 BEEGBRISET (REHEL RN ) BET 310 BRRNE S - HEE
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AARRARGEARSF--Y §H RBAWRAHE 24

FHENARGREFY AN FHELRBOEDKRKARET F&
R

B & NAFTA # & & & & B H R (green procurement) - &
RELEABLREANBABERBRENASLESELBASA B
WEATRBREETHRSERANAFTAR RN O Y S - 8
LEARA WwRARNAFTAS A A BGEETRLYEBR Y &
WMEAF ROAYN A B AR BTSN BRI L
B FHEEARAHEA -

(=) BRBEURBABFHE I FURSEELHEY
%ggss
H & EF B (Consumers International) H A B (242 T a4 5 &
R BNAKS S ARRBEHER M ISO ¥4 Type 1 HR” &
BRIBAEREE—BRZIEE  PVEARERIBARE  BRABLHE
HEEHNERIM W EL TR " L %87 Type 1 8942 &3
TFHANMAESE LAHEARTLLEBAGRIVAERH A
- AL  AZAHAREBREABREAAFE HHA T HHAER
BEMABEFRNIEARAKO TROAERAY Bk HE
ZEBEHEA WIO BN A RASABLISAAERGBRER
oMU ERBEREEAALEN WIO Y EARESHEHT M
o FRBE
AALHEXARARRELBHEGR ISO R ARRERRA TS
HEFm B LBCES ISO AREFITHBRHENEARARE
HERFEFABRS > 2 SOHRT - FEAEFRABRABEHN
BEXLAREHNTHEYE Bl RAEZZHER LS BIEE
MFABTEFEBEHE AR LEBTHEEAODBEF
Wik  HRBERBREA KRR FRERL A OB R S o ® -

WEEERN TR E - B EEEN T EWARE (Battery Labeling) ; ©
8 pEs%R e Consumers International’s Office for Developed and Transition Economies ( f&i#6

Consumers International ) , London §* 1999 fEBTH4RRAIRL 4 -« Consumers International 55—
FEBUFERR (NGO ) » 3RI7H 1960 45 » FREH 112 LSS REI R HEIZ Y 260 EARE
EREHAE -

¥ PSR ESELSRENE - TREESHRT  RENBERESTAEEEES  H
BE R - H criteria WEEGZBES A MER -

112



FrE BAREIRMIEMER

(Z) - #ARGFREHEY

FERHUZEAEASBAANE R AR RARRELE TS
B pZEABR PHRAAERYEE SRARKE URK
MBEREEY XTPHARBENE=HRULHEABERARLAE
g EETHEAERERTARMYRY  RANBRTEHR
%%@%ﬁ%%*’t%%@&%%%’iXE%’E%*RE
LELRRATRLEARBBARBE S HFBEANBRGYTH -

Hh AXMF-BEBANBGTHELRE 0L a8
HETRE BYFRBAREREYBAT  TURAES TR
RBEBGALTEIHER B HLEH  -SHH L EMER
BREBEamMaBIsY  EETufnddend e RedH
FREAAHETRAEYNBRAT SRABa A LR -

HERAN LERLLEAARHNETAMIRTH 24X
HABERANBREHNEINAEE  BHPLALT BT E LN
EXRBFCHEANRBAHEBT R4 HETHBET BNRAE LA
# T Greening the Government ; # " The Green Pages ; & 4% B & &
R&EBT L AEREFHEHFHRLMNLHG T Austrian
Eco-Label ; 13X & # fv ik & " Green Label Singapore ,; ER $H A XK
RBBRAE EFARHZIHMNAEFAALKGERE -BRY
EXE - -L2EOAERIEIRNRSGHBUEREINE - LEBER
THAEREER K 6T -

BB XH

% NA®HAL TBT X A CTE £ 8 & P8R & x #
WT/CTE/W/212 2 &8 » #F B k4 & (non-exhaustive) &5 & Al
RERRE TN BRENE BALEWIO PR TELEBEM A A
HMRR-BEMIEEBIRR  EAX R LB 4RTFTAEELEE S
SERFRASLL (REAUNERRBEHEGRI AR ) EAE
MRAUBRI AT S LTHEEANER -

BHEXHBRTREALZBA G AL SN T LEN B RO RE
REWHEMRE RALERHEN s EMOBEREESE » TBT

® 4% ¥ B B United Nations Conference on Trade and Development ( & 8
UNCTAD ) ,Environment and Development, Geneva }f¥ 1999 4EFFHHRRREIBC{4E -
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RN R ARARACRA - 5 SR A0 M AR T2

RERCLBREERAVNESAUR AL AN OMNME RFHAR
WHRERBORYN  ARRFTLEBLEAARAR BN YT H G-

HUPHETERE AR AR S RERBEHESER (&
BEUHBE CBEREIGLE ) LT EHFAARNSFABARER
MR} BRHEITBEAEAFCHAELARA T ER FPHRHNE -

W4 EIPR BRABRMNCTE ¥4 WT/CTE/W/225 X # 3
W TATHRRBWAET B8 228 WFZEARABTHLE
RELBTFEAYETAHTHOEAN - KRB R AH AR T (Label)
A-HRPSREREE  BIRBERBESTERNTFE AHER K
B ROBHEEFHNER Z2WIOEBRALEH TERE
T U AEERAABLIHR A KRB LKRBERZA
EFRWIOLBEHEARMMUERZEANA 2 WIOEX B AR
REHEORERRERAE  ARARLREBEMNNY - 28BS
BPd YA TERBEEARY I EHEALABRESETR (XK
BEE -AXFEE) CARBAAERE IR TR -

AR BGREF KB &4HRAGARHSHH (Life Cycle
Analysis,f§4 LCA) AR AMBBARBEIRE AR - RE %
PALEEER TBT BAKAMEE CTE P He U RALE AT &
(PPMs) MAAEZA WIORAHARANTHHRABERERRES
B o o BRYHELE

(=) 8 TRASAEIWARRNHEBERLBRRBE ) RAE
3
RUFYRESRITHAEEFE I RERZIAR BAK
FEHGHNESSWIORE2HMNBAK B HFTRRALELARER
BHER EFATTRAEERZE  RAARLRHEHER -
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~CREARBEASZHN LA SR RBE (MBAs) 28K
DERSASER AU ZLEEETEANTFHG RER
REBFEANTESLARNSISERBREZIEY - ANKEH
HMPSREABLBESHE - A MR UR LN AR
( non-governmental organization» NGOs) $ R F B R B 2 R 3 -
BLBRAMARELAEIAEAS - RREEOSHELH—
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PRTIABEHSLAARBERARIBRIAATZIAT -
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TN/TE/W/20

10 FEBRUARY 2003

Committee on Trade and Environment Special Session
SUB-PARAGRAPH 31(I) OF THE DOHA DECLARATION
Submission by the United States

LINTRODUCTION

During the course of 2002, the CTE in Special Session conducted a useful
exchange of views on the scope of the mandate in sub-paragraph 31(i) of the
Doha Declaration and provided an opportunity for delegations to communicate
how they would like to see the negotiations proceed. It is now embarking on a
phase of negotiation that will be increasingly concerned with discussion of
specific examples of provisions in MEAs that are within the terms of the mandate.
The United States (U.S.) welcomes this development and is prepared to engage in
more in-depth analysis of the relationship between specific trade obligations set
out in MEAs and WTO rules. The purpose of this U.S. submission is to
contribute to the commencement of this phase of work in order to promote the
development of a firm factual and analytical foundation for any eventual results
under the 31(i) mandate. This phase should include efforts to understand the
experience of individual Members in negotiating specific trade obligations in
MEAs and implementing them.,

While this submission provides U.S. views on examples of specific trade
obligations in the agreements enumerated in WT/CTE/W/160/Rev.1, it is without
prejudice to U.S. views on any other provisions contained in MEAs that are not
specifically referenced in this submission. The United States also submits this
paper without prejudice to U.S. views on the applicability of WTO rules, which
presumably will be discussed at a later stage in the negotiations. Finally, the
inclusion of particular MEA provisions and exclusion of others is intended to
further a constructive discussion in the CTE and is not an indication of the
importance or environmental significance of any particular MEA provision in

relation to any other.

2,.LIMITS IN THE MANDATE

In reviewing WT/CTE/W/160/Rev.1, the United States was mindful of the
parameters set forth in the mandate in sub-paragraph 31(i). In particular, the
United States focused on those provisions that could be categorized as "specific
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trade obligations."

First, a specific trade obligation is one that requires an MEA party to take, or
refrain from taking, a particular action. Such action must be mandatory and not
simply permitted or allowed by a provision in an MEA. In other words, it
cannot be discretionary.

Additionally, a specific trade obligation must be "set out” in an MEA.

For purposes of the immediate inquiry into examples of specific trade obligations, a
further limit in the mandate is relevant. That is, the mandate only covers trade
obligations among parties. Thus, it would include only those provisions in which
parties to an MEA agree to bind themselves to trade obligations vis-3-vis each other.
It would not include obligations requiring parties to take particular trade action in

relation to non-parties.

3.REVIEW OF U.S. VIEWS IN CTE SPECIAL SESSION DISCUSSIONS

The United States has previously communicated its perspective in
discussions in the CTE in Special Session under sub-paragraph 31(i). First and
foremost, the United States is interested in ensuring that any result in this
negotiation maintains the integrity and mutual supportiveness of both sets of
international obligations — those in MEAS on the one hand and those in the WTO
on the other. We must be careful not to create any reluctance on the part of
individual countries to join MEAs for fear that they are simultaneously agreeing
to prejudice their WTO rights. Furthermore, ministers at Doha, in paragraph 32
of the Declaration, already directed that the negotiations must not add to or
diminish the rights and obligations of Members under existing WTO agreements.

In the U.S. view, the MEA/WTO relationship has worked and is working quite
well. - WTO rules have not interfered with trade obligations among MEA parties
and have not had a stifling effect on MEA negotiators’ willingness to include trade
obligations in MEAs where deemed important for environmental purposes. For
their part, MEA negotiators have generally sought to tailor their trade provisions
to meet particular environmental purposes, particularly among parties, in a way
that takes account of WTOQ implications.

The United States has also stressed the ctitical importance of enhanced domestic
coordination between MEA and WTO policy-makers and negotiators.
Fundamentally, there is no substitute for this since it continues to be the most
direct and effective means of maintaining compatibility between MEA trade
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obligations and WTO disciplines. In this regard, the United States believes that
progress to enhance communication and cooperation between MEAs and the
WTO under sub-paragraph 31(ii) could also offer dividends in promoting
increased coordination between environment and trade officials at national levels.

4.CATEGORIES OF SPECIFIC TRADE OBLIGATIONS IN MEAS

1t is interesting to note that, even among specific trade obligations set out in
MEAs, there appears to be a wide variety in terms of form and content.
Variations include:

Obligations, whether regulating exports or imports, that seek to:
Help conserve something in the party of export {(¢.g., specimens of

endangered species);
help protect an importing party from something potentially harmful
(e.g., hazardous wastes or hazardous chemicals); and

avoid harm to a global resource (e.g., the ozone layer);

for the sub-set of export obligations intended to protect an importing party
from something harmful, those that require:

notifying an importing party of action taken by the exporting party;
notifying an importing party of a proposed export;

restricting export if an importing party does not want it;

restricting export if the exporting party believes it cannot be handled in
an environmentally sound manner in an importing party;

restricting export altogether;

obligations that vary according to their role in an agreement, including:
core obligations that directly regulate trade (e.g., certain provisions of

CITES);

obligations that support core ones by establishing substantive standards
to control production and/or use of particular substances (e.g., certain
provisions in the Montreal Protocol);

obligations that address ancillary aspects of import or export restrictions

(e.g., designation of an import or export authority);

obligations that apply independently of any partlcular decision on the part of
a party and obligations that depend upon a party’s prior decision to restrict
imports or exports;
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obligations that specify procedures for modifying the scope of a trade
obligation (e.g., for adding new species to the appendices of CITES or new
chemicals to Annex III in the Rotterdam Convention).

Additionally, procedures differ among agreements on modifying the scope of
a trade obligation. Some can require consensus of all parties, whereas others
permit modifications upon the agreement of a certain number of parties less than
consensus.
While the preceding examples provide some picture of the variety of potential
specific trade obligations in MEAs, they are by no means definitive in terms of
categorizing kinds of obligations.

SIDENTIFICATION OF EXAMPLES OF SPECIFIC TRADE OBLIGATIONS
COVERED UNDER THE MANDATE

In reviewing the compilation of agreements in WT/CTE/W/160/Rev.1, the
United States has not limited its consideration to MEAs that are already in force.
In the U.S. view, the important factor is whether there is a specific trade
obligation that warrants analysis, rather than whether the MEA in question is in
force. Further, some of the MEAs that are not yet in force could enter into force
during the course of these negotiations. The United States also believes that the
existence of the compilation in WT/CTE/W/160/Rev.] makes it unnecessary to
debate in the abstract the meaning of such terms as "MEA”, "obligation", "trade",
etc. The sense of delegations regarding these terms will come to the surface
through a concrete review of the examples they identify in the document.

As noted by the United States in the October 2002 meeting of the CTE in Special
Session, there appear to be specific trade obligations set out in six MEAs listed in
WT/CTE/160/Rev.1. These are: CITES, the Montreal Protocol, the Basel

Convention, the Rotterdam (PIC) Convention, the Stockholm (POPs) Convention

and the Cartagena (Biosafety) Protocol. (TN/TE/R/3, paragraph 30.)

Attached to this paper is a matrix that identifies some examples of specific
trade obligations in these six Agreements. Each example is a legally binding
commitment to take a particular trade action. Each is "set out” in the relevant
agreement. Each involves an obligation vis-a-vis another party to the MEA in
question.

These specific trade obligations identified in the attached matrix can be
contrasted with other provisions that, while they might also be environmentally
significant, are not specific trade obligations covered by the mandate:
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Article 4 of the Montreal Protocol (in contrast to Article 4A) obligates parties to take
particular trade action in relation to non-parties, rather than parties. The same is true
of Article 4.5 of the Base! Convention.

Article 13.3 of the Rotterdam Convention provides discretion to individual parties on
whether to subject certain of its chemical exports to labelling requirements and, as
such, is not an obligation.

Article 16 of the Biosafety Protocol, Article 4.2(a) of the Framework Convention on
Climate Change and Article 10(b) of the Convention on Biological Diversity contain
general, rather than specific, obligations that accord discretion to the parties regarding

implementation.

6.THE WAY FORWARD

The United States believes that the CTE in Special Session is now well
positioned to proceed under sub-paragraph 31(i) in a more concrete, analytical
manner. This phase in the work should begin to build a factual foundation that
can subsequently permit the Committee to examine the relationship between these
two distinct sets of international obligations. To further this effort, the United
States suggests that:

Other delegations also identify examples of specific trade obligations in the
agreements listed in WT/CTE/W/160/Rev.1;

the CTE in Special Session focus on those on which there appears to be a
consensus that they are specific trade obligations without precluding discussion
on other provisions raised by delegations; and

on this basis, the CTE in Special Session could invite individual delegations
to provide information on their experiences with respect to negotiation and
impiementation of these specific trade obligations in light of WTO rules.

K& (%)
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TN/TE/W/21
10 February 2003
Committee on Trade and Environment Special Session

Paragraph 31(i)
Contribution by Switzerland

We agreed at the last meeting to turn our attention today to the question of
“specific trade obligations” set out in MEAs. As we emphasized in our previous
submissions (TN/TE/W/4 and TN/TE/W/16), Switzerland considers that the terms
contained in the Doha Ministerial Declaration need to be clarified in order to
establish a link with so-called conceptual issues.

In the most recent deliberations, various categories were identified and
discussed by a number of delegations. Allow me, Madam Chairman, to make
some substantive comments and to outline our position as set forth in our
submissions:

» Switzerland considers that the purpose of this exercise should not be to analyse the
consistency of MEAs, and the measures for which they provide, with WTO rules,
On the other hand, we expect this discussion to result in greater transparency with
regard to the interpretation given by Members of the concept of "specific trade
obligations", as referred to in the Doha mandate.

* In this connection, Switzerland is of the view that two categories come under the
heading of "specific trade obligations™:

Trade measures that are explicitly provided for and mandatory under MEAs:
This first category comprises all MEAs which explicitly mention a trade measure
adopted in pursuit of a specific objective. This is the case of the CITES, for
example, under which trade in species threatened with extinction — which are or
could be affected by trade — is permitted only in exceptional circumstances. To
illustrate our point, let us take plant X included in Appendix I to the CITES,
which lists the species that are affected by trade and are subject to strict regulation.
If Member A prohibits the import of plant X pursuant to Appendix I of the CITES,
such a measure should be regarded as a specific trade obligation and would hence
be covered by the solution negotiated among the WTO Members under paragraph
31(). The other MEAs covered by this first category are the following:
Stockholm Convention (POPs), Protocol on Biosafety (Cartagena), and the Basel
Convention.

Other measures that are appropriate and necessary to achieve an MEA
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objective: This second category comprises all MEAs setting out types of
measures and policies that can and must be adopted in pursuit of a specific
objective negotiated by the contracting parties. These MEAs give contracting
parties some latitude with regard to the trade-related measure to be adopted.
One example is the Kyoto Protocol which has as its objective to reduce emissions
of greenhouse gases. The measures to be taken to that end may relate to a
number of spheres — taxation, rules and standards, and so forth (Article 2.1 of the
Protocol). (Let us take Member A, which is listed in Annex I to the Protocol
along with the other countries that have undertaken greenhouse gas reduction
commitments. If Member A prohibits the importation and use of emission filters
for industry on the grounds that they do not meet national standards in terms of
retention of substances that adversely affect the concentration of greenhouse gases,
such a measure should be regarded as a specific trade obligation covered by the
solution negotiated among WTQ Members under paragraph 31(i). Indeed, it
contributes to the implementation and achievement of the object of the Protocol,
which provides for an "obligation de résultat” (obligation to achieve results).
This second category thus encompasses MEAs which specify:

o an obligation to achieve results, and

o the spheres in which a measure may be taken. Measures that may be adopted in
order to fulfil the obligation to achieve results are thus not explicitly named but
implicitly derive from the sphere in which they should be taken {e.g. the fiscal

sphere implies fiscal measures).

Other MEAs covered by this second category are the following: Rotterdam
Convention (PIC), Montreal Protocol, ICCAT, CCAMLR, CBD and ITTO.

All the trade-related measures provided for in any of the MEAs referred to
above are presumed to be necessary for the protection of the environment. Such
mandatory trade obligations, as explicitly provided for in an MEA, may be
deemed to be consistent with the WTO rules among the MEA parties. This
principle obviously requires Members negotiating an MEA to make sure that the
MEA does not include unnecessary, arbitrary, protectionist or unjustifiably
discriminatory trade-related measures. It should be noted, however, that the
practical implementation of trade-related measures might still be challenged
where a Member has used its discretion in a manner out of keeping with its WTO

obligations.
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(=)
TN/TE/W/22
10 February 2003
Committee on Trade and Environment Special Session _
Discussion paper on The Concept of Specific Trade Obligations (STOs)
Paragraph 31(i)
Canada

1. Introduction

At the CTESS meetings in October and November 2002, Members agreed to
examine specific trade obligations (STOs) set out in certain multilateral
environmental agreements (MEAs) as the next step in the analytical stage of the
negotiations. Members agreed that a conceptual analysis could complement that
review. We believe that both approaches are essential if we are to reach a
common understanding.

Some Members proposed that the initial discussion should focus on STOs in
six MEAs: the Convention on International Trade in Endangered Species of
Wild Fauna and Flora (CITES), Montreal Protocol on Substances that Deplete
the Ozone Layer (Montreal Protocol); the Basel Convention on the Control of
Transboundary Movement of Hazardous Wastes and Their Disposal (Basel
Convention), the Rotterdam Convention on the Prior Informed Consent Procedure
Jor Certain Hazardous Chemicals and Pesticides in International Trade (PIC), the
Cartagena Protocol on Biosafety (Biosafety Protocol), and the Stockholm
Convention on Persistent Organic Pollutants (POPs).

Canada supported this approach. The purpose of this paper is to assist in
this discussion by outlining a number of issues for consideration and providing
illustrative examples. It is submitted as a non-paper and without prejudice. An
in-depth examination of provisions in these six MEAs can provide Members with
useful information to inform our negotiations. Canada’s support for the
examination of specific provisions in these six MEAs does not mean that we view
them as the definitive list of all MEAs which contain STOs but we believe that
examination of these six can provide significant insights. Although the PIC and
POPs Conventions and the Biosafety Protocol are not yet in force, each of them
has a significant number of signatories, 73, 151 and 100 respectively
(WT/CTE/W/160/Rev.1), indicating broad participation by the global community
in the negotiations of the MEA. Hence, it is appropriate that these should be
included in our analysis at this time.

In each of these six MEAs, trade-related measures are important tools to
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achieve the underlying environmental conservation and protection objectives In
an efficient, effective and timely fashion. These measures take different forms
such as bans, restrictions or conditions on international trade in products,
substances or species. In some cases, this is accompanied by restrictions or bans
on domestic production and/or use (e.g. POPs Convention, Article 3 and Montreal
Protocol, Article 2). In the Basel Convention, Parties seek to minimize the
transboundary movement of hazardous wastes and, when these do occur, that it is
done in a manner that will protect human health and the environment.

2. Analysis of some of the factors relevant to the concept of specific
trade obligation

In undertaking our examination of specific provisions of each of these MEAs,
based on the document WT/CTE/W/160/Rev.1, we must take into account that
this document does not reproduce all provisions in each MEA. It may be
necessary to examine a specific provision in the context of other provisions of the
MEA and its objectives. A Party to an MEA expects other Parties to that
Agreement to respect all of their MEA obligations in the same way that WTO
Members expect other Members to respect 4ll of their WTO obligations.

An examination of trade related provisions in these six MEAs reveals that an
obligation may be contained in one specific article or a combination of several
articles that taken together could constitute a specific trade obligation. Some of
these provisions provide further information on how and/or when the
trade-related measure should be implemented. For example, Articles 4.1 and 4.2
of the Montreal Protocol each deal respectively with the import and export of
substances in Annex A. However, the process for listing of substances in
Annexes is governed by Articles 2 & 6. We note that in its very useful
submission TN/TE/W/13, the Republic of Korea classifies Articles 5, 6, 7, 8, 10.4,
10.9, 11.2, 12.1 and 13.2 together as precise and mandatory PIC procedures.
Articles 5, 6, 7 & 8 of the PIC Convention are provisions dealing with the
notification of national regulatory actions and mechanisms for additions to the
annexes. These would appear not to be directly related to trade. Should the full
range of provisions that support or contribute to the trade-specific articles be
considered to be part and parcel of the STO?

Members have raised the question of whether decisions of the Parties should
be included in our discussions of STOs set out in MEAs. The question arises
when MEAs use decisions to further specify when and/or how a given provision
referencing a trade-related measure is to be used. Whether decisions by the
Parties at Conferences of the Parties, or through some other agreed procedure, are
obligations within the definition of an STO as that term is used in the Doha
Declaration, or are to be used in the interpretation of these obligations, requires a
careful examination of the specific MEA. There would appear to be no
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legitimate reasons for excluding them a priori.

Members have also raised the issue of whether amendments to an MEA
should be included in our examination. The Montreal Protocol is an example of
a protocol that has been amended four times: London Amendment in 1990,
Copenhagen Amendment in 1992, Montreal Amendment in 1997 and the Beijing
Amendment in 1999. In some cases, these amendments have added new
substances or, altered or added obligations, which are trade related. There would
appear to be little justification for not including amendments to MEAs in the
definition of "set out in MEAs" in para. 31(i) for those WTO Members who are
also Parties to the amendments and if the amendments include measures that are
STOs.

Precision and clarity in provisions simplify the task of identification of an
STO. For example, Article 3 of the POPs Convention provides for a Party to ban
the import or export of the controlled substances or wastes subject to certain
conditions. Although no details are provided on the procedures to be utilized by
a Party to put these bans into effect, they clearly set forth the result (to eliminate
the import or export) to be achieved while the Party still has to determine which
and if "legal or administrative measures are necessary”. In Article 3.2 (b), the
POPs Convention requires a Party to take measures to restrict the export of certain
chemicals "taking into account any relevant provisions in existing international
prior informed consent instruments”. While there are no details, the language is
fairly precise in nature. Can this particular aspect of the obligation in Article 3.2
be considered to be a specific obligation?

It is perhaps easier to identify a provision as an STO if it affects traditional
areas of trade law i.e. import and export bans and restrictions on trade (Article 4.1
Montreal Protocol, Article 3 POPs Convention) but an STO may also include
provisions that affect trade such as notifications, technical regulations, packaging
and labelling requirements all of which are subject to WTO rules (e.g. Article 4.7
(b) Basel Convention; PIC). In all six MEAs, while the trade effect can be
similar, that is to ban, restrict or condition trade, there is diversity in the approach
taken to achieve these similar ends in the MEAs. This diversity should be
encouraged, as a one-size-fits-all approach to trade-related measures is unlikely to
effectively address all environmental problems. For example, the PIC Convention
and the Basel Convention both include prior informed consent procedures but the
procedures and details of the obligations vary.

There are other complexities in trying to scope out the key issues when
looking at the concept of STO. In some instances, an STO does not become an
obligation of one Party until another Party has asserted a right or privilege
(Article 4.1 (a), (b) & (c) of the Basel Convention). Should the right or privilege
be captured by the concept of the STOs when its exercise results in a mandatory
trade obligation? '
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Trade related provisions in MEAs may also include processes with a
discretionary element which further complicates the analysis of STOs. For
example, Article 4.2 (d) of the Basel Convention requires each Party to take the
appropriate measures to “ensure that the transboundary movement of hazardous
wastes and other wastes is reduced to the minimum consistent with the
environmentally sound and efficient management of such wastes, and is
conducted in a manner which will protect human health and the environment
against the adverse effects which may result from such movement”. It requires
Parties to put in place technical regulations ("measures") to achicve this objective.
It is mandatory and a transboundary movement should qualify as international
trade. However, the standard of "minimum consistent with" may be subject to
various interpretations and a Party will have some discretion in its application
although this discretion is limited by the precision of the phrase "environmentally
sound management” which is defined under the Convention and further delineated
by technical guidelines for specific waste streams.

Similarly, Article 4.2 (e) of the Basel Convention which requires Parties to
take appropriate measures to not allow the export of hazardous wastes to a
country "if it has reason to believe that the wastes in question will not be managed
in an environmentally sound manner, according to criteria to be decided by the
Parties at their first meeting”. Some discretion is left to the Party in the
application of the provision but it would have to be consistent with criteria to be
developed by the Parties and technical guidelines.

Some MEAs provide that the convention does not prevent a Party from
imposing additional requirements (¢.g. Basel Article 4.11 and PIC Article 15(4)).
These provisions are not trade specific nor are they mandatory. Some MEAs
provide that any additional requirements are to be consistent with international
law which would include international trade rules.

In some cases, MEAs include preambular language and/or general principles
(e.g. Biosafety Protocol, PIC Convention) that refer to the international trade
regime. Members should take into account the potential legal implications of
such references in examining the relationship between WTO rules and specific

trade obligations set out in MEAs.

Some Members have also suggested that the United Nations Framework
Convention on Climate Change (UNFCCC) and its Kyoto Protocol should be
included in our examination of MEAs containing STOs. Our preliminary
analysis indicates that there is nothing in the UNFCCC or the Kyoto Protocol that
could be considered an STO. Therefore, at this stage, we do not believe that any
issues raised by the UNFCCC and the Kyoto Protocol are within the mandate of
paragraph 31(i) of the Doha Declaration.
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3. Conclusion

In defining what is an STO set out in an MEA, there are a number of factors
to be considered. A complete analysis may require an examination of a single
provision in an MEA or a combination of provisions and may also inciude
amendments or decisions of the Parties depending on the specific circumstances
of each MEA. The more explicit the language in the provision(s) as it relates to
trade, the easier the task of identification of an STQ. Some MEAs include trade
related measures to meet environmental objectives and an understanding of both
is required. A core concept for distinguishing amongst trade-related measures
appears to be the level of "discretion" left to a Party in the choice of a range of
measures, and the implementation and the design of a measure, Members should
consider whether provisions in MEAs which permit considerable discretion
should have the same relationship to WTO rules as those with little or no
discretion.
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TN/TE/W/23
20 February 2003
Committee on Trade and Environment Special Session
RELATIONSHIP BETWEEN SPECIFIC TRADE OBLIGATIONS SET OUT IN
MEAs and WTO RULES Paragraph 31(i)
India

1. Introduction

Several submissions have been made in the Committee on Trade and
Environment Special Session (CTESS) attempting to understand and clarify the
mandate contained in paragraph 31(i) of the Doha Ministerial Declaration (DMD).
The submissions have underlined the need to clarify the terms that form the
cornerstone of the mandate under paragraph 31(i) of the Doha Declaration.

It is in this regard that India would like to contribute to the negotiations by
sharing its interpretation of:

(a) The types of "multilateral environmental agreements” (MEAs); and
(b) the "specific trade obligations" (STOs)

that may form the core of these discussions. With this in view, a "Table of
Trade Measures” has been annexed to this submission. This Table is
expected to lead the discussion towards consideration of the practical
consequences of any interpretation and moving away from an

overly-theoretical debate.

It is underlined that this is neither an exhaustive list of provisions in the
MEAs analysed, nor is it a comprehensive list of MEAs that have STOs, nor an
assumption that these necessarily need a.solution under paragraph 31(i). The
analysis is intended to be an illustration of the approach to and the nature of work
required in the negotiations on the mandate in paragraph 31() of the
Doha Declaration.

2. Types of Multilateral Environmental Agreements

The debate on what constitutes an MEA is not new, but it acquires a
particular meaning in light of the Doha Mandate. India is of the view that the
criteria for considering an environmental agreement as an MEA should have the

-6



M4 = WTO/CTE &8 x5 #

following elements:

@ It should have been negotiated under the aegis of the United Nations or
specialized agencies like UNEP;

(i) its procedures should stipulate that participation in the negotiations is
open to all countries;

(ii)  there must have been effective participation in the negotiations by
countries belonging to different geographical regions and by countries
at different stages of economic and social development; and

(iv) the Agreement should provide for procedures for accession of
countries which are not its original members and on terms that are
equitable in relation to those of its original participants.

India believes that the term "MEAs" contained in paragraph 31(i) of the
Doha Mandate must necessarily mean an MEA that has entered into force.

Japan’s qualification of an MEA as one that "... reflects the interests of major
Parties concerned, such as Parties with substantial trade interests, actual and
potential major producers and consumers of materials concerned"’ is perhaps
more appropriate for a plurilateral agreement since it introduces a distinction
between WTO Members by dividing them into formal categories — “major
Parties” and "others”. This qualification, in our view, is not relevant in the
present context.

3. Specific Trade Obligations

A number of delegations have given their views regarding what constitutes a
STO. India believes that the term "specific trade obligation” has three elements
that must be considered together i.e. the provision must be specific with a trade
element and should be in the nature of an obligation. Thus, any provision in an
MEA to qualify as an STO must be specific and mandatory in character, and so
precise in its direction that there can be no doubt about the action or restraint that
a party to the MEA must adopt. '

MEAs contain a number of trade related measures, which could be
categorised as follows:

(1) A trade measure that is both mandatory and specific in its entirety.

! See Submission by Japan, TN/TE/W/ 10, 3 October 2002, paragraph 10.
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Article 4.1 (b), (c) of the Basel Convention according to which Parties are
obliged to prohibit export of covered waste to Parties that have banned such
imports or do not consent in writing to the specific import.

(i)  only the outcome to be achieved is identified with a list of appropriate
measures that Parties could implement to achieve the desired outcome.

Article 6.2 of the Basel Convention requires the State of import to respond to
the notifier in writing, by either consenting to the movement with or without
conditions, or denying permission for the movement, or requesting additional
information.

(ii1)  the outcome to be achieved is identified, however the measures which
could be implemented to achieve that outcome are not specified.

Article 16 of the Cartagena Protocol dealing with "Risk Management" states
that the Parties shall, taking into account Article 8 (g) of the Convention,
establish and maintain appropriate mechanisms, measures and strategies to
regulate, manage and control risks identified in the risk assessment provisions
of this Protocol associated with the use, handling and trans-boundary
movement of living modified organisms. This provision fails to be specific
as to the nature of the measure, although it contains an obligation.

(iv)  additional and more stringent measures to achieve the overall
objectives of the MEA which are more in the form of a right granted to
a Party as opposed to an obligation.

Article XIV.1 of CITES states that the provisions of the Convention shall in
no way affect the right of Parties to adopt stricter domestic measures
regarding the conditions for trade, taking, possession or transport of
specimens of species (whether included in the Appendices or not) or the

complete prohibition thereof.

India believes that the mandate given under paragraph 31(i) of Doha
Declaration refers to only the first category of trade measures that are both
mandatory and specific in their entirety. In India’s view, non-specific provisions
cannot qualify as an STO. Also if the provision set out in the MEA does not
contain the crucial "obligation" element, such provisions too would fail to qualify.
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While identifying STOs several other aspects are also relevant in considering
the specificity, as a number of trade obligations are not specific in their entirety,
that is, they contain non-specific elements as well. For instance, Article 13.1 of
the Rotterdam Convention states that: "The Conference of the Parties shall
encourage the World Customs Organization to assign specific Harmonized System
customs codes to the individual chemicals or groups of chemicals listed in
Annex Ill, as appropriate. Each Party shall require that, whenever a code has
been assigned to such a chemical, the shipping document for that chemical bears
the code when exported”. The second sentence of the provision could qualify as
an STO but the first sentence would clearly not. Furthermore, several provisions
have to be read with another provision containing a trade obligation to understand
whether it is specific or not.

4. Conference of the Parties

Another related and important issue is how to deal with the decisions,
resolutions and recommendations of the Conference of Parties of MEAs. When
approaching the question of whether STOs contained in COP decisions,
resolutions, and recommendations should be treated as "STOs set out in MEAs",
as per the Doha Mandate, one may seek guidance from general principles
pertaining to MEAs and the role of COPs.  This issue is attempted to be clarified
hereunder.

Typically, the Conference of the Parties (COP) exist to:
® Review implementation based on reports submitted by governments;
® consider new information from governments, NGOs and individuals to
make recommendations to the Parties on implementation;
® make decisions necessary to promote effective implementation;
® revise the treaty if necessary;
® act as a forum for discussion on matters of importance.?

A COP decision, resolution, and recommendation may differ in several
manners.  The question is whether the COP decisions, resolutions and
recommendations which generally help in directing the work of the COP, i.e. are
more of internal procedures or are substantive in nature? However, it seems that,
exceptionally, COPs may have genuine law-making powers, such as the power to
amend the Anncxes attached to an MEA, as under Article XV of CITES.? In that
case, an amendment must be adopted by a specified majority of Parties. The
amendment so adopted, shall enter into force after the lapse of a specified

? Global Environment Outlook (GEQ)-2000, Chapter 3, "MEAs and Non-Binding Instruments",
* See also Article X1.3(b) of the CITES.
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time-frame and will be binding on all Parties, except for those Parties that made
reservations. India believes that another relevant question is whether STOs
contained in COP Decisions can be viewed separately from their incorporation in
the MEA text, Annex or Protocol?

Considering the above, it appears that the nature of each COP decision must
be scrutinized prior to asserting that STOs contained in such decisions are to be
treated as "set out in MEAs".

5. Brief Comments on Member Submissions

The submission of the European Communities contains four broad categories
of "measures arising from trade obligations".* As a general observation, it needs
to be considered whether the usage of civil law terminology, such as "obligation
de resultat”, with its well-recognized connotations, is adequate to further the
dialogue with a large number of WTO Members with common law or other legal
regimes in place. Further clarification is required on the term "obligation de
résultat” in common law.

On a more specific level, other delegations submitted examples of MEA
provisions that could qualify as "trade measures explicitly provided for and
mandatory under MEAs". However, India believes that some of these provisions
require closer scrutiny. For instance, Japan states that Articles 6 to 9 of the
Basel Convention are "trade measures explicitly provided for and mandatory
under MEAs".®> This is a rather broad statement, as may be illustrated by an
analysis of Article 9, which comprises five subheadings. The first, defines
“illegal traffic" and does not contain a trade obligation in itself The second,
requests the State of export to ensure that wastes are taken back, or "otherwise
disposed of"; and the third, that these would be disposed of in an
"environmentally sound manner"; the fourth that these would be disposed of "as
soon as possible in an environmentally sound manner" — terms that all fail to meet
the standard of "specificity". The fifth, requests the Parties to introduce
"appropriate national/domestic legislation to prevent and punish illegal traffic"
and encourages Parties to "co-operate with a view to achieving the objects of this
Article". Article 9 is a clear illustration of provisions that, in our view, are not

* Submission by the EC, TN/TE/W/1, 21 March 2002, paragraph 25. To know: (1) "Trade
measures explicitly provided for and mandatory under MEAs"; (2) "Trade measures not
explicitly provided for nor mandatory under the MEA itse!f but consequential of the "obligation
de résultat" of the MEA"; (3) "Trade measures not identified in the MEA which has only an
"obligation de résultat" but that Parties could decide to implement in order to comply with their
obligations™; (4) "Trade measures not required in the MEA but which Parties can decide to
implement if the MEA contains a general provision stating that parties can adopt stringent
measures in accordance with international law".

3 Submission by Japan, TN/TE/W/10, 3 October 2002, paragraph 11.

1m1-20



M= WTO/CTE & B 355 x4

specific as to the means to achieve an outcome (not specific in its entirety), and
hence would not qualify as an STO.

6. Conclusion

India sees benefit in furtherance of the negotiations in identifying the STOs
set out in MEAs prior to discussing its outcome, since it would help appreciate the
likely consequences as well as strengthening the logic behind any of the suggested
outcomes. In this regard, it is hoped that the "Table of Trade Measures" will
help the delegations in identifying STOs set out in MEAs.

India believes that the mandate given under paragraph 31(i) of the Doha
Declaration refers only to the trade measures that are mandatory and specific in
their entirety. In cases where specificity and obligation depend on other related
factors or decisions, work must be undertaken to clarify the exact nature of such
provisions. Further it proposes sharing of information and examination by the
WTO and MEA Secretariats of the precise legal nature of various COP
instruments to help understand their implications for the Doha Mandate as
contained in paragraph 31(i).
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(f)
TN/TE/W/24
20 February 2003
Committee on Trade and Environment Special Session
Statement by Hong Kong, China at the meeting of the Special Session of the
Committee on Trade and Environment of 12-13 February 2003 Paragraph 31(i)
Hong Kong, China

The four papers from the United States, Switzerland, Canada and India all, to
some extent, discuss how negotiations should proceed. Instead of commenting
on the four papers individually, my delegation would like to set out Hong Kong,
China’s view on how we should organize our work in the next phase.

Hong Kong, China shares Members’ views that the CTESS had conducted
useful exchanges of views on a host of issues on paragraph 31(i) of the Doha
Declaration last year. Members should by now have a better understanding of
the issues in question. In this connection, I would like, first of all, to join others
in thanking the Secretariat for compiling a useful reference on Members’
submissions (TN/TE/S/3). The Secretariat paper serves as a handy reference in
understanding Members’ positions. We support the Secretariat updating the
paper regularly to take into account Members® submissions as the negotiation
progresses.

Hong Kong, China fully endorses the views of previous speakers that the
CTESS has entered into a new stage of work. In particular, we very much share
the views of the United States that: "the existence of the compilation in
WT/CTE/W/160/Rev.1 makes it unnecessary to debate in the abstract the meaning
of such terms as "MEA", "obligation", "trade", etc. The sense of delegations
regarding these terms will come to the surface through a concrete review of the
examples they identify in the document”.® Hong Kong, China strongly believes
that it would bring us nowhere if we were to continue to dwell on those
definitional issues. Time has come for us to proceed with discussions on
paragraph 31(i) in a "more concrete, analytical manner", a phrase used by the
United States. We support starting practical and pragmatic discussions now.

The last informal consultation agreed that we should "focus on STOs in
relevant MEAs, without precluding Members from addressing definitional or
other issues". In its paper (TN/TE/W/20), the United States has made a few
useful suggestions to take forward the discussions. Hong Kong, China supports

8 TN/TE/W/20, 10 February 2003, Submission by the United States, Paragraph 31(i).
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this approach, especially the idea of identifying concrete examples of STOs, and
experience sharing of the negotiation and implementation of these STOs. As a
further suggestion to make our discussions more structured and focused,
Hong Kong, China proposes that Members may start examining the MEAs
identified in the Secretariat Matrix and the STOs therein one by one, perhaps
beginning with those MEAs which have entered into force, with a more universal
membership and global application. We believe Members would benefit more if
we are to examine those MEAs which have been in existence for a longer time.
It should however be emphasized that we are not suggesting a new modality of
discussion. Qur suggestion is meant to facilitate the discussions and help
Members better understand the STOs in individual MEA through a concrete
review of actual examples and experience. Our suggestion is based on a few
considerations.

First, it is a more structured approach as Members could make reference to
the Secretariat Matrix which usefully provides a snapshot of pertinent information
such as MEA status, membership, trade-related measures, provisions for disputes
and non-parties, etc. It is also a more efficient approach to facilitate Members’
deliberations and helps make the discussions more focused. This is particularly
the case for small delegations which do not necessarily have the resources to
undertake their own analysis of individual MEA provisions and come up with
examples of STOs identified.

Second, a sequential examination of MEAs will allow Members to share
their implementation experience of the STOs therein in a more structured and
efficient manner. It also helps identify and isolate current problems associated
with their implementation. A more structured way of discussion may also
provide some insights on possible means to address potential conflicts between
WTO rules and MEA provisions, if any. In this respect, we note that quite a
number of Members have already commented that given the diversity of
approaches to tackle environment concerns in MEAs, it might not be feasible, and
indeed dangerous, to find a one-size-fits-all solution to the question of
WTO/MEA relationship. Hong Kong, China fully subscribes to this view.
Canada for example raises a number of valid and soul-searching questions in its
paper (TN/TE/W/22). We believe Members would not be able to find answers to
those questions without examining and discussing respective MEAs one by one in
detail.

Third, Members would be able to better involve respective MEA Secretariats
and tap their expertise if the discussion is conducted sequentially one MEA by
another. In this respect, we support the Chair’s suggestion of inviting MEA
Secretariats to participate in relevant discussion of the CTESS on an ad hoc,
meeting-by-meeting basis. We consider it a pragmatic suggestion, without
prejudice to the outcome of the horizontal discussion of the observership issue at
the General Council.
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The Secretariat has identified 14 MEAs with trade-related measures.
According to the compilation of Members’ submissions prepared by the
Secretariat (TN/TE/S/3), the same 14 MEAs are also referred to in Members’
submissions so far. The United States mentions in its paper that STOs are set out
in only six MEAs listed in the Secretariat Matrix. Since the number is not
prohibitive, without prejudice to the number of MEAs Members may wish to
examine, a sequential examination starting with the more representative ones may
appear to be a manageable way forward.

In deliberating the sequence of examination of MEAs and the STOs therein,
Members may wish to make reference to aspects like the status of implementation,
membership and scope of application, etc. We note that the US paper has listed
STOs in the six MEAs identified. Of the six MEAs identified, we note that only
three have entered into force, i.e. the CITES, Montreal Protocol and Basel
Convention. On membership of these MEAs, Members may wish to note that
according to the Secretariat Matrix, there are at present 154 parties to the CITES
and 10 WTO Members are not parties. The corresponding numbers for the
Montreal Protocol and Basel Convention are 175/3 and 146/22. On products
affected by these MEAs, Members may agree that the products in question are
relatively easier to identify cross borders, e.g. endangered species in the CITES
appendices, controlled ozone depleting substances under the Montreal Protocol,
and hazardous wastes under the Basel Convention. Given the longer time of
existence of these MEAs, Members should have more experience on the
implementation of the STOs therein, such as import and export bans, restrictions,
notifications and licensing, etc. A sequential examination of MEAs may allow a
more systematic sharing of experience. In this respect, Hong Kong, China notes
that Canada has already attempted to examine some STOs in these MEAs in its
paper. To help structure and focus our discussions, Hong Kong, China proposes
that Members should, as a start, conduct detailed examination of these three
MEAs sequentially.

Some might argue that a horizontal approach of discussing STOs in relevant
MEAs might be more efficient as some STOs are similar. Hong Kong, China
does not believe it is easy to generalize a set of common criteria from the MEAs.
Nor do we think it is feasible to find a one-size-fits-all solution. Some Members
have mentioned that we might need to categorize the STOs identified in the
MEAs in a few baskets at some stage with a view to finding tailor-made solutions
to only those which Members accept as STOs in the end. Hong Kong, China
considers it a sensible way forward. We strongly think that a sequential
examination of individual MEA is prudent and would help thrash out all the
implications of the STOs therein through sharing of actual implementation
experience. Meanwhile, it does not preclude some generalization at a later stage
if some sort of commonalities could be drawn through in-depth examination and
discussions of the MEASs sequentially.
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(7D
TN/TE/W/25
20 February 2003
Committee on Trade and Environment Special Session
Contribution by Norway based on its intervention at the Special Session of the
Committee on Trade and Environment of 12-13 February 2003 Paragraph 31(i)
Norway

Based on the Doha Ministerial Declaration, paragraph 31(i), Norway submits
the following contribution to the discussion of specific trade obligations (STOs)
in relevant MEAs

1. Definitions

Several members have brought forward proposed definitions of central parts
of the mandate. We agree with Switzerland that our focus should be on the
interpretation given by Members of the concept of STO.

A.STO

A specific trade obligation needs to fulfil three criteria; it has to be specific,
relate to trade and it must be an obligation:

SPECIFICITY criterion; that it has to be clearly and precisely defined in
the Agreement what measure to implement; i.e. measures are explicitly
provided for and clearly identified in the Agreement.

For illustrative purpose we may refer to CITES, Article 3, according to
which the export of any specimens of species included in Appendix 1
shall require the prior grant and presentation of an export permit, and
the import of such specimens to require the prior grant and
presentation of an import permit and either an export permit or a
re-export certificate.  Furthermore, the article spells out the
conditions for granting said permits.

In our view the specificity criterion is not limited to provisions identifying
only one single measure. It also applies to provisions providing well-defined,
alternative measures.
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An example might be the Rotterdam Convention, Article 10, which spells
out that a response to the Secretariat concerning the future import of the
chemical concerned shall consist of either a final decision ((i) to consent to
import/ (ii) not to consent to import/ (iii) to consent to import only subject to
specified conditions) or an interim response (which may include (i) to
consent or not consent to imports/ (ii) statement that a final decision is under
active consideration...). '

On the other hand, provisions which allow Parties to adopt stricter domestic
measures, without identifying those measures, or measures adoptéd by Parties to
fulfil an objective of the MEA, do not fulfil the specificity criterion and fall
outside our mandate.

TRADE criterion; the measure to adopt has to relate to imports and exports; _
i.. it should cover those measures that we all recognize from a WTQ
context, i.e. packaging, labelling, notification, prior informed consent
measures, etc.

Examples include the export prohibition of Article 4.1.b-¢ in the
Basel Convention and the export and import licence requirements
in CITES Articles I and IV.

OBLIGATION criterion; clearly includes all mandatory provisions in the
Agreements. It also covers those cases in which the Parties are required to
implement at least one of several well-defined measures provided for in the
Agreement while other provisions or requirements of the said Agreement
may provide further gnidance as to the criteria to be applied.

An example of the latter is the Cartagena Protocol Article 10 on
decision procedure, which spells ouf the different possible options
of the Party of import while making it clear (Article 10.1) that any
decision taken, shall be in accordance with the risk assessment in
Article 15.

To sum up, an STO would have to be:

o Specific, meaning that measures to be implemented are explicitly
provided for and clearly identified in the Agreement, including
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well-defined alternative measures;

® Trade related, meaning measures we all recognize from a WTO
context with respect to import and export;

® Obligation, meaning all mandatory provisions or a combination of
several articles that taken together could constitute a specific trade
obligation.

B. "AMONG PARTIES"

Our mandate is limited to “"among parties to the MEA in question”. It is
understood that when an agreement allows for reservations to certain provisions
in the agreement, 2 Party having made such a reservation is to be treated as a
non-party with respect to this provision.

2. General comments

It is clear that it is not an easy task to draw an exact line between those
provisions that contain obvious STOs and those that fall outside the mandate.
We have a "grey arca” of provisions that some Members believe are STOs while
others disagree. Also, as pointed out by Peru, identifying STO by STO would
imply individual interpretation only, and will not bring us any closer fulfilling our
mandate. This illustrates the importance of developing some sort of a definition
rather than going through the various trade measures one after the other and
decide whether they can be considered STO:s.

The mandate does not include negotiations of the relationship between
MEAs and WTO rules as such. MEAs include a number of different measures,
some of which could be defined as trade measures, or could otherwise have trade
implications. Such measures are, however, not covered by the exercise we are
engaged in under the Doha mandate. Consequently, these negotiations should
not have any bearing on how a panel is to deal with a potential conflict arising
from the applications of measures pursuant to an MEA with no STOs.

The mandate determines that the negotiations should not add nor diminish
the rights and obligations of members under the existing WTO agreements.

In our view, this would imply:

o That the negotiations cannot limit any Members’ right to take what
is perceived as a breach of WTO rules to a panel — regardless of
whether the measure is applied pursuant to or outside the scope of
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an MEA.

o the negotiations should not have any bearing on measures taken
pursuant to an MEA, on the grounds that the measure is not an
STO.

What is the value added of these negotiations? We agree with Switzerland
that this exercise should not be to analyze the consistency of MEAs with WTO
rules. Given the limitations in the mandate, we would find it useful if the
negotiations could reaffirm the mutual supportiveness between relevant WTO
rules and STOs in MEAs, and that there is no hierarchy between them. Also, our
aim should be to prevent that the conflicts between Parties to an MEA occur in the
WTO. In addition the process would hopefully increase the awareness in the
WTO of objectives, provisions and measures negotiated in MEAs and vice versa.
This would contribute to national coherence throughout negotiations of both sets
of agreements and reduce the potential of conflicts between them.
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TN/TE/W/26
25 April 2003
Committee on Trade and Environment Special Session
THE RELATIONSHIP BETWEEN WTO RULES AND SPECIFIC TRADE
OBLIGATIONS SET OUT IN MEAS Paragraph 31 (i) '
Japan

L. INTRODUCTION

During the discussions in Special Sessions of the CTE during the year of
2002 and in the last Session in 2003, several Members presented the conceptual
clarification of specific trade obligations, and others focused on specific
provisions in MEAs which could be deemed as specific trade obligations. The
Republic of Korea, the United States and India7 submitted their analysis of
specific trade obligations on the basis of trade measures described in Secretariat
document WT/CTE/W/160/Rev.1 at the Special Sessions of the CTE last October
and this February. Some Members also suggested the criteria and other issues to
be taken into account in identifying specific trade obligations in their proposals.
In particular, Canada’s submission8 provides good “food for thought” in this
regard. Japan believes that such clarification of the concept of specific trade
obligations is useful and should be undertaken in parallel with the analysis of
specific provisions set out in MEAs.

Japan analyzed the trade measures set out in six MEAs® and tried to identify
specific trade obligations according to their specificity and their obligations.
The results are summarized in the matrix attached hereto. Then Japan distilled
some observations through the analysis.

As noted in Japan’s previous submission, with respect to the relationship
between existing WTO rules and specific trade obligations set out in MEAs, it is

7 Republic of Korea (TN/TE/W/13), United States (TN/TE/W/20), India (TN/TE/W/23).

¥ TNTE/W/22.

? Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
Montreal Protocol on Substances that Deplete the Ozone Layer (Montreal Protocol), Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal (Basel Convention), Cartagena Protocol on Biosafety to the Convention on Biological
Diversity (Biosafety Protocol), Rotterdam Convention on the Prior Informed Consent Procedure
for Certain Hazardous Chemicals and Pesticides in International Trade (PIC), Stockholm
Convention on Persistent Organic Pollutants (POPs). The analysis includes the MEAs which
have already been adopted and/or signed but have not yet entered into force (Biosafety Protocol,
PIC, POPs).
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of benefit to all WTO Members to ensure the legal stability and enhance
predictability on the compatibility between both rules. The discussion of the
CTE should contribute to this purpose and could achieve this end.

Japan submits this paper for the purpose of contributing to a further
discussion of the CTE. This paper is meant neither to prejudice the rights of any
Member enshrined in both WTO agreements and MEAs to which it is a party, nor
to present Japan’s definitive interpretation of all provisions of both WTO rules
and MEAs. Thus, the matrix is not an exhaustive list of all MEAs which are
considered to contain specific trade obligations and Japan’s submissions, as well
as the proposals, interpretations and concepts presented therein, could also be
amended and supplemented at a later stage in the negotiations.

2. Analysis of specific trade obligations set out in MEAs

In line with its preliminary consideration presented in its previous
submission, Japan made its analysis on the basis of the classification of the trade
measures taken under MEAs into the following four categories:

® The trade measure in question is explicitly provided for as mandatory
under an M_EA;

® “Obligation de résultat” is explicitly provided for in an MEA and the
trade measure in question is identified in that MEA as potential means
to meet that obligation;

® “Obligation de résultar” is provided for in an MEA but the trade
measure in question is not identified in that MEA, while the decision
on the measure(s) to be taken to fulfil that obligation is left at the full
discretion of each Party thereto,

° The trade measure in question is not mentioned in an MEA but the
Parties to that MEA are obligated to take that measure in accordance
with relevant decisions made under the framework of that MEA."°

Japan considers that the trade measures corresponding to category 1 above
could be deemed as specific trade obligations compatible with WTO rules among
MEA Parties. With regard to the trade measures corresponding to category 2,
Japan considers that they could be rebuttably presumed to be the specific trade
obligations consistent with WTO rules, if such substantial requirements as
indicated below are to be introduced:

e The trade measure in question, pursuant to an MEA to achieve its

1° TN/TE/W/10, paragraph 11. The wording of the definition of four categories is modified for
syntactic reasons.
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environmental objectives, is based on scientific principles.

e The scope of the trade sho measure in question is proportional in
range and degree in the pursuit of the MEA objectives

(Proportionality).

On the other hand, trade measures categorized in 3 and 4 above uld be
deemed to be outside the scope of the mandate provided in the Doha Ministerial
Declaration. Each trade measure classified in these two categories, if necessary,
should be deliberated on a case-by-case basis.

In picking up the provisions from six MEAs, we excluded the provisions that
are applied exclusively to trade between Parties and non-Parties, such provisions
being outside the mandate given in the Doha Ministerial Declaration.!'! For
example, Article 4.5 of the Basel Convention provides for the restriction on
import and export of hazardous wastes or other wastes in the relation with a
non-Party. Japan understands that Article 4.6 of Basel Convention is also
outside the scope of the mandate, because this article regulates the transport of
hazardous wastes to the Antarctic area which does not fall in the meaning of
“trade” as is generally understood under WTO rules. On the other hand, Article
4 (from 1 to 4ter.) of the Montreal Protocol should be considered as specific trade
obligations within the Doha mandate as long as they are applied among those
States which are parties both to the original Protocol and its 1992 amendment
(London Amendment).  Article 4.9 of the Protocol, which was introduced by the
1992 amendment, stipulates that: “For the purposes of this Article, the term “State
not party to this Protocol” shall include, with respect to a particular controlled
substance, a State or regional economic integration organization that has not
agreed to be bound by the control measures in effect for that substance.” and thus
should always be read in combination with other provisions of Article 4 as among
Parties to the 1992 amendment. In the same vein, Article 3.2(b)(iii) of POPs
should be deemed as within the Doha mandate as long as it is applied among
Parties to POPs pursuant to the provisions of Article 3.2(d).

Provisions conferring rights on the contracting Parties, which are not specific
trade “obligations” by definition, are excluded. For example, Japan has
excluded Article 4.1(a) of the Basel Convention from the matrix.

Subject to the criteria outlined in the preceding paragraphs, Japan has picked
up the provisions from six MEAs which fall within category 1 or 2 in accordance
with the classification proposed in paragraph 5 above. Japan believes that they
could be considered as illustrations of trade obligations, as summarized in the
matrix attached hereto. * Following are some of the points identified during the

"' The negotiations shall be limited in scope to the applicability of such existing WTO rules as
among parties to the MEA in questjon,
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conduct of this exercise which merit the deliberation of the Committee.

A. Degree of Discretion

One of the most important factors to be examined in this exercise is the
degree of discretion allowed for each Party to an MEA in taking trade measures
pursuant to the MEA in question. The classification in four categories of trade
obligations suggested by Japan is intended to incorporate this factor into the
framework to assess the compatibility of MEA obligations with WTO rules. In
examining the concrete provisions of six MEAs, Japan has observed the
following:

® The provisions of MEAs which clearly obligate Parties to achieve a
trade ban and/or restriction should be recognized as constituting
specific trade obligations. Such recognition seems to be shared by
all WTO Members in view of the past discussions on this subject.
For example, sub-paragraphs (e¢) and (g) of Article 4.2 of the
Basel Convention clearly require the ban on trade in specified
circumstances and thus should be sufficiently specific, although the
main sentence of the Article seems, at first glance, to allow discretion
in the choice of concrete modalities to achieve them (“shall take
appropriate measures to...”). Article 4.9 of Basel Convention,
Articles 3.1(a)(ii} and 6.1(d)(iv) of POPs, Article 11.1(b) of PIC and
Article 8.1 of CITES should also be understood in the same vein.

® Article 4.2(¢) of the Basel Convention seems to allow a certain room
for discretion as to when to trigger the stipulated trade measure (“if it
has reason to believe that the wastes in question will not be managed
in an environmentally sound manner”). However, the trade measure
which shall be taken is stipulated in a very concrete manner (“Not
allow the export of hazardous wastes or other wastes to an economic
and/or political integration organization that are Parties, particularly
developing countries,”) and the requirements for triggering this trade
measure are also circumscribed by the criteria developed by the
deliberating organ created by the Convention (“... in an
environmentally sound manner, according to criteria to be decided on
by the Parties at their first meeting”. See also paragraph 14 below.);
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accordingly, the Article should be deemed as setting out a trade
obligation in a sufficiently specific manner. Such analysis could also
be relevant to Article 4.2(g) of the Basel Convention.

L Article 18.1 of the Biosafety Protocol allows each Party a certain
degree of discretion as to concrete modalities to achieve the result.
However, the Article sets out the result to be achieved in a fairly clear
manner (“living modified organisms that are subject to intentional
transboundary movement ... are handled, packaged and transported
under conditions of safety””) and complements it with the reference to
other international instruments (“taking into consideration relevant
international rules and standards”. See also paragraph 10 below),
thus circumscribing considerably room for discretion in choosing
specific methods of bandling, packaging and transport. Such
provisions could possibly be considered as sufficiently specific.

o It is to be noted that the provisions which should or could be
considered as sufficiently specific in line with the considerations
outlined in (1), (2) and (3) above correspond to the provisions falling
within categories 1 or 2.

B. Reference to Other International Instruments

Regarding the trade obligation referring to other related international
instruments, it could be considered as a specific one if such other instruments
themselves are sufficiently specific and if the compliance with such instruments is
mandatory. For example, Article 4.7(b) of the Basel Convention clearly
obligates its Parties to comply with “generally accepted and recognized
internationa} rules and standards in the field of packing, labeling and transport
and thus could be considered as a specific trade obligation. On the other hand,
further consideration would be needed on whether the provisions of MEAs which
obligate their Parties only to “take into account” other instruments, could also be
considered as specific trade obligations. Examples are such as the latter part of
Article 4.7(b) of the Basel Convention (“due account is taken of relevant
internationally recognized practices”), Article 3.2(b) of POPs'? (“taking into
account any relevant provisions in existing international prior informed consent

2 The Article is classified as category 1 because sub-paragraphs (i), (i} and (iii) specify in a
sufficiently specific manner the conditions under which the chemicals shall be exported.
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instruments,”) and Article 16.1 of the Biosafety Protocol.

C. Form of specific trade obligations

As pointed out in paragraph 10 of Canada’s submission'®, there is no doubt
that the provisions including bans and restrictions on transboundary movement of
goods constitute specific trade obligations. The scope of specific trade
obligations should also cover the provisions including notifications, technical
regulations, packaging and labeling requirements, which could affect trade and
accordingly whose compatibility with WTO rules (such as Articles VIII and XTI of
GATT, the TBT Agreement, the SPS Agreement, etc.) should be clarified. For
example, Article 4.7(b) of the Basel Convention and Article 12 of PIC fall within
the latter category.

A specific trade obligation may take the form of either one specific article or
a combination of several articles which should be read together. For example,
Japan considers that the provisions regarding notifications on trade transactions,
though purely procedural ones, should be deemed as falling within the scope of
the category 1 mentioned above (in paragraph 5) if such notifications are
mandatory requirements for realizing those transactions (for example, Articles 6.1,
6.2 and 6.3 of the Basel Convention). Article 15.1 of the Biosafety Protocol
(risk assessment), which could seem at first glance to refer to purely domestic
procedures related to the regulation of living modified organisms, should be read
together with other articles of the Protocol and also be deemed as a specific trade
obligation because the Protocol requires its Parties to take any decision either
allowing or prohibiting the import of living modified organisms on the basis of
the risk assessment mentioned thereto (Articles 10.1 and 15.2 of the Protocol).
In such case, the full range of provisions which could constitute a specific trade
obligation should be considered as a whole. Each article should not be
considered in isolation, which would lead to the misleading conclusion that the
article is not a specific trade obligation.

Questions could be raised as to whether the obligation to re-import (for
example, Articles 8 and 9.2(a) of the Basel Convention) is a “trade” obligation
subject to WTO rules, or should be conceived as a kind of cooperation in the
enforcement of the importing State’s domestic regulations. Japan considers that
such obligation should be considered as a specific trade obligation, as it seems to
merit examination in light of Articles I and X1 of 1994 GATT.

D. Decisions of the Deliberating Organ

Regarding the relation between the provisions of an MEA and the decisions

¥ TN/TE/W/22.
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adopted by the deliberating organ (Conference of the Parties, Meeting of the
Parties, Commission, etc.) created under the MEA, two distinguished cases could
be envisaged:

® The trade measure in question is explicitly provided for in an MEA
and the elaboration of the details for implementation of the measure is
explicitly entrusted to the deliberating organ;

® The trade measure in question is not provided for in an MEA and the
decision of adopting the measure lies with the deliberating organ.

Japan considers that, in the case (1), the relevant provisions of the MEA fall
within the category 1 and the trade measure in question could be deemed as the
measure in accordance with the specific trade obligation consistent with WTO
rules. Further discussion may be necessary to clarify that relation if additional
requirements need to be introduced to evaluate the conformity of such case with
WTO rules. For example, questions could be raised as to whether the
corresponding trade measure taken by a Party to the MEA prior to the adoption of,
or in case of failure in adopting, the implementing documents should be
considered not to be the implementation of a “specific” trade obligation. Japan
considers that such measure could be deemed as the measure implementing a
“specific” trade obligation and thus could be seen to be consistent with WTO
rules if the provisions in question set out substantial requirements in a sufficiently
clear manner (as is the case for the first sentence of Article 18.2(a) of Biosafety
Protocol) and if the measure is in compliance with these requirements.

3. Toward future discussions

Japan has picked up the provisions from six MEAs, which fall within
category 1 or 2 according to the classification suggested in its previous
submission and thus should be considered as specific trade obligations consistent
with WTO rules. Japan invites Members to discuss, share and exchange views
on points identified and to analyze illustrative examples of specific trade
obligations.

It would be useful for MEAs secretariats to attend the CTE Special Session
and share their relevant experience and expertise. Members, in order to facilitate
examination of specific trade obligations thoroughly, could compile specific
questions with environmental experts’ inputs and transmit them for clarification
from MEASs secretariats prior to each CTE Special Session.

MRFFBER
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TN/TE/W/28
30 April 2003
Committee on Trade and Environment Special Session
Paragraph 31(i) of the Doha Declaration — Specific Trade Obligations set out in
Multilateral Environmental Agreements — Implementation of CITES in Hong
Kong, China
Hong Kong, China

1. INTRODUCTION

Hong Kong, China proposed at the Special Session of the Committee on
Trade and Environment (CTESS) in February 2003 that Members might start
examining a few multilateral environmental agreements (MEAs) sequentially to
identify concrete examples of specific trade obligations (STOs) therein.”*  To
follow up on our suggestion, Hong Kong, China has attempted to examine
relevant provisions in the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) in the light of our implementation
experience. Without prejudice to our position in the negotiations, we would like
to share our observations with Members. In accordance with the scope set out in
paragraph 31(i) of the Doha Declaration, the ensuing discussions are limited to
trade between Parties to CITES.

2. TRADE OBLIGATIONS IN CITES

As an international treaty to protect wildlife against over-exploitation and to
prevent international trade from threatening species with extinction, CITES has
been in existence since 1973 with a wide membership. The Convention was
extended to Hong Kong back in 1976. To discharge fully the obligations under
the Convention, a comprehensive regime regulating import, export or possession
of endangered species is implemented by virtue of the Animais and Plants
(Protection of Endangered Species) Ordinance. Details of our implementation
experience are set out in the Annex.

In comparison with other MEAs, the trade-related provisions of CITES are
relatively simple and straightforward. They aim at regulating trade of
endangered species of wild fauna and flora through the granting of import/export

' TN/TE/W/24, "Statement by Hong Kong, China at the meeting of the Special Session of the
Committee on Trade and Environment of 12-13 February 2003", Paragraph 31(i), 20 February
2003,
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permits and certificates under specified conditions. Specifically, Articles III, IV
and V of CITES stipulate the conditions for granting the required
permits/certificates.  Article VI of CITES further provides for the way of
granting and handling these permits/certificates.  These Articles specify
explicitly trade measures Parties shall follow for the protection of endangered
species. Supplementing these provisions, Article XIV of CITES allows Parties
to take stricter domestic measures for, among others, the trade of endangered
species. It however imposes no specific and clear obligation among Parties for
action, and allows freedom in the choice of measures to be taken.

While implementation of the trade-related provisions of CITES such as
Articles I, IV, V and VI are relatively straightforward because of their specificity,
it is not so for those in Article XIV because of their non-obligatory and open
nature. In the case of Hong Kong, China, in order to ensure an appropriate level
of protection for the endangered species concerned, we have introduced some
requirements not specifically envisaged under Articles III, IV and V of CITES,
but allowable under Article XIV. For example, Article IV of CITES only
requires prior presentation of either an export permit or a re-export certificate for
the trade of endangered species listed under Appendix II of CITES, and an import
permit is not required. For the purpose of strengthening import control, the
requirement for an import permit is instituted in Hong Kong, China. It should be
noted that the additional requirement for an import permit for CITES Appendix II
species is not uncommon among OECD countries. However, this does not mean
that these stricter domestic measures constitute trade obligations specifically
stipulated under CITES. The concern remains that non-specific trade measures
leave much room for Parties to implement the types of measures they consider
necessary, whether or not considerations like WTO consistency, effectiveness of
control and trade facilitation have been taken into account. In this respect,
Hong Kong, China has been conscious of striking a balance between control and
trade facilitation, We have recently conducted a comprehensive review of the
stricter domestic measures. Actions are being taken to streamline the existing
control with a view to further facilitating legal trade.

Having examined our implementation of CITES, Hong Kong, China is
convinced that an STO in an MEA should include at least the following elements:
(a) it must be obligatory in nature; (b) it must specify explicitly the actions which
Parties shall take to fulfill the relevant obligations in the MEA; and (c) it must be
a trade measure that affects the free flow of goods. On (¢), we note that the
primary focus of the current discussion on WTO/MEA relationship is to consider
the need for and possible ways of accommodating trade measures taken pursuant
to MEAs under relevant WTO disciplines. Therefore, we also believe that the
trade measure concerned must be hindering the free flow of goods, contrary to the
principles and disciplines in relevant GATT/WTO provisions. In light of the
foregoing, our preliminary view is that Articles II, III, IV, V and VI of CITES
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contain STOs, with the exception of paragraphs 1, 2 and 3 under Article II and
paragraph 7 both under Articles IV and VI. The need for accommodating these
Articles under relevant WTO disciplines is, however, an issue subject to further
consideration.

3. THE WAY FORWARD

The CTESS has hitherto conducted useful exchanges of views on a host of
issues on paragraph 31(i} of the Doha Declaration. The time has come for
Members to start a pragmatic and concrete review of a few MEAs and the STOs
therein. A few Members have started working in this direction in their
submissions. Hong Kong, China would like to contribute to the process by
sharing its implementation experience of CITES. The exercise demonstrates the
possible complications in identifying and recognizing STOs in MEAs. This
echoes the need to examine each MEA in detail to look at possible problem areas.
It also shows that it is futile to continue to dwell on debates on definitional issues.
Hong Kong, China does not believe it is easy to generalize a set of common
criteria for defining STOs from the MEAs. Nor do we think it is feasible to find
a "one-size-fits-all" solution. A possible way forward is to screen trade
obligations in different MEAs with a view to considering whether they are
deemed as STOs, and if so, whether some tailor-made solutions are required. A
detailed examination of the trade-related provisions in a few MEAs represents the
first concrete step towards that direction. Hong Kong, China firmly believes that
throngh sharing of actual experience, Members should have a better
understanding of STOs across different MEAs. We hope that the exercise could
help move forward the discussions on the relationship between WTO rules and
STOs in MEAs.

(ESE: 28
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(Fu)
TN/TE/W/29
30 Apnil 2003
Committee on Trade and Environment Special Session
PARAGRAPH 31(i) OF THE DOHA MINISTERIAL DECLARATION
Malaysia

1. Introduction

During the February 2003 meeting of the Committee on Trade and
Environment in Special Session, there was a very informative exchange of views
on specific trade obligations (STOs) set out in relevant Multilateral
Environmental Agreements (MEAs).

A number of useful submissions contributed by several Members provided
an illustration of the examples of specific trade obligations referred to in the Doha
mandate of paragraph 31(i).

Malaysia would like to contribute to these negotiations by providing some
views and observations on specific trade obligations and related issues under the
paragraph 31(i) mandate. These views are preliminary and are intended to
further facilitate the discussion of the issues under negotiation.

2. The Doha Mandate

Paragraph 31(i) of the Doha Ministeria! Declaration provides that "With a
view to enhancing the mutual supportiveness of trade and the environment, we
agree to negotiations, without prejudging their outcome, on:

(1) The relationship between existing WTOQ rules and specific trade
obligations set out in multilateral environmental agreements (MEAs).
The negotiations shalil be limited in scope to the applicability of such
existing WTO rules as among parties to the MEA in question. The
negotiations shail not prejudice any member that is not a party to the
MEA in question.”

In Malaysia’s view, the negotiations clearly centre on the relationship
between existing WTO rules and specific trade obligations set out in MEAs.
They cannot be undertaken in isolation without clarity of the parameters of the
mandate. It is also clear from previous submissions that there are differing views
on the terms used in the mandate, which could lead to differences in the
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determination of the scope and outcome of the negotiations.

For us, it is important that at the outset, the mandate itself has clarity, that it
refers to the relationship between existing WTO rules and specific trade
obligations as set out in multilateral environmental agreements.

Having said this, it is noted that the discussions so far have highlighted
several aspects of the mandate which would need to be further examined and
addressed as the negotiations progressed. These are:

® What are MEAs?
® Do the negotiations encompass only MEAs in force?

® What are specific trade obligations set out in MEAs?

3. Muitilateral EnvironmentALAgfeements

Regarding what constitutes an MEA, Malaysia shares a number of views
expressed in both the Argentinian paper (TN/TE/W/2) and the Indian paper
(TN/TE/W/23) on the elements of an MEA, In our opinion, a multilateral
environmenta] agreement under the paragraph 31(i) mandate should demonstrate
the following characteristics:

(a) Its multilateral character is demonstrated by the fact that:
@ It was negotiated under the auspices of the United Nations;

® negotiations leading to this agreement were opened to countries from
all regions and that there was active participation from both the

developed and developing member countries;

® membership in the agreements reflects the diversity of the UN/WTO

membership;

(b) its environmental character is defined by the objective of the agreement

which is environmental protection; and
(c) it has the character of an agreement when ratified and its provisions are
in force.

In view of this, regional MEAs that do not possess the elements described in
paragraph 8 would seem not to be relevant to the negotiations under paragraph
31(i).
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4. Specific Trade Obligations

An initial examination of STOs by some delegations points to some common
clements. STOs involve the commitment to undertake a particular measure or to
refrain from a particular action, and that they contain the elements of
mandatoriness and specificity in terms of the measures prescribed for the conduct
of trade. Argentina (TN/TE/W/2) noted that STOs have the features of an
obligation that is both specific in its outcome and with regard to the measure
employed to achieve the resuit.  Korea (TN/TE/W/13) interprets STOs on the
basis of its ordinary meaning, which also comes to the conclusion that STOs are
binding trade obligations that set forth not only the result to be achieved but also
the measures used to achieve the result. India (TN/TE/W/23) further stated that
for a provision in an MEA to qualify as an STO, it must be specific and
mandatory in character, and so precise in its direction that there can be no doubt
about the action or restraint that a party to an MEA must adopt. The
United States (TN/TE/W/20) also recognized that an STO is one that requires an
MEA to take or refrain from taking a particular action as set out in MEAs.

Others like the European Communities (TN/TE/W/1) and Switzerland
(TN/TE/W/21) also identified one category of trade obligations as trade measures
that are explicitly provided for and mandatory under MEAs.

In Malaysia’s view, STOs in the Doha mandate, by the use of such terms as
"specific” and "obligations" and "trade" do provide indications that these are
MEA provisions which have the character of a binding commitment set within a
prescribed specific course of action or which prescribe a specific restriction,
where they relate to the conduct of trade.

In this respect, the mandate is clear and precise and there can only be one
category of specific trade obligations, where the trade obligations are mandatory
and specific.

The issue has also been raised of whether decisions, resolutions, and
recommendations of the Conference of Parties of MEAs, which may contain
STOs should form part of the mandate of these negotiations. It has been argued
that the mandate refers to STOs as set out in MEAs. Malaysia concurs that the
phrase "as set out" is significant in reference to MEA provisions. Therefore,
STOs only where they are contained in Annexes, Protocols and amendments to
MEAs adopted by Parties and where they have been ratified by the broader
membership, have the possibility of falling within the mandate of the negotiations.
Decisions and resolutions of COP which are not set out in MEAs are not an
integral part of the MEA itself and therefore would fall outside the mandate of the
negotiations. Further views on this would be useful.
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5. Identification of Specific Trade Obligations

Many Members have submitted previous inputs contributing their views on
examples of provisions in MEAs that constitute STOs. On the basis that we
have outlined in the preceding paragraphs, Malaysia also attempts to identify
STOs in three MEAs that are in force and contain the elements of an MEA
thereof,

In examining MEA provisions contained in these three agreements, it is
found that some provisions contained the binding element as illustrated by the use
of the words "shall" and some are accompanied by the prescription of a specific
prescribed course of action, but not all are related to trade.

Where the measures are mandatory and specific, but only prescribe
administrative actions not directly linked to trade, we have indicated that these
may not fit the profile of an STO.

The accompanying table provides some illustrations, but these are
preliminary views, and we do not claim that these are exhaustive. In addition,
we reserve the right to come back to these provisions at a later stage.

6. Conclusion

Malaysia welcomes the discussions that have been taking place to achieve a
greater understanding of what constitutes an STO. This will assist us further
with the mandate of paragraph 31(i) negotiations. We are of the view that based
on the submissions so far, the vast majority of Members share the view that the
STOs in the paragraph 31(i) mandate refer to provisions in MEAs that involve an
obligation for the conduct of a specific measure directly relevant to trade.

M2 EX
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TN/TE/W/30
30 April 2003
Committee on Trade and Environment Special Session
INFORMATION EXCHANGE AND OBSERVER STATUS Paragraph 31(ii)
Switzerland

1. Introduction

The mandate given to the CTE Special Session in paragraph 31(ii) opens the
door to a coherent development of MEA regimes on the one hand and the WTO
system on the other. Switzerland welcomes the very fruitful discussion that has
taken place on this item so far. With this submission, Switzerland would like to
present its views and contribute to the discussion with a view to reaching a
decision on the two complementary elements that constitute the mandate of
paragraph 31(ii) of the Doha Declaration, that is to say

(a) "Procedures for regular information exchange between MEA
Secretariats and the relevant WTO committees, and"

(b) "the criteria for the granting of observer status”.

Switzerland welcomes the document submitted by the United States' and
the European Communities (EC)'® on paragraph 31(ii) of the Doha Declaration
and both WTO Secretariat documents "Existing forms of cooperation and
infonnaltzi;on exchange between UNEP/MEAs and the WTO"'7 and "Observer
Status”.

The need for closer cooperation between UNEP, MEA secretariats and the
WTO Secretariat has proved to be essential for a coherent development of the
environmental and trading systems. The plan of implementation of the World
Summit on Sustainable Development negotiated in Johannesburg calls for efforts
to "strengthen cooperation among UNEP and other United Nations bodies and
specialized agencies, the Bretton Woods institutions and WTQ, within their
mandates". ' The WTO and UNEP concluded, in 1999, a cooperation

" TN/TE/W/S.

' TN/TE/W/IS.

7 IN/TE/S/2.

3 TN/TE/S/4.

" Paragraph 136 of the WSSD Plan of Implementation. See WT/COMTD/W/106/Rev.1,
WT/CTE/W/220/Rev.1, 20 December 2002, "Report of the WSSD on Sustainable
Development”, Note by the Secretariat, Revision,
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arrangement in order to "improve efforts towards the objective of sustainable
development", and establish "further effective cooperation between the two
Secretariats in areas of mutual interest and to help achieve the aims of the
Rio Declaration".? UNEP organized a number of back-to-back meetings with
the CTE meetings. Since 1999, the Secretariat of the WTO has started the
practice of inviting UNEP, the United Nations Conference on Trade and
Development (UNCTAD), and MEAS to participate in the regional seminars on
trade and environment. The CTE invited a number of MEA secretariats to
participate in Information Sessions from 1997 to date.”’ So far, the modes of
cooperation were developed on a voluntary and ad hoc basis. However, the calls
for a more regular and structured cooperation between MEA secretariats, UNEP,
and the WTO Secretariat are more and more recurrent.

2. Procedures for information exchange between MEAs Secretariats and the
CTE

Switzerland considers that one of the main objectives of information
exchange is the promotion of mutual supportiveness of the environmental and
trading systems and the promotion of coherence between the said systems.

There are numerous benefits in enhancing cooperation between the
secretariats of the MEAs and the CTE. They include: (i) international and
national coordination; (i) efficiency in capacity building and technology
transfer; and (iii) prevention of conflicts between MEAs and WTO rules.
Information exchange at the international level is an essential element to achieve
complementarities between trade and environmental institutions. Moreover, it
provides Members with the instruments necessary for a better coordination of
trade and environment policies at the national level. Enhanced international
dialogue, and capacity building which grows out of information exchange will
strengthen national policy coordination. Technical cooperation and research
initiatives are improved by a better exchange of information. Lastly, enhancing
information exchange should improve the understanding of WTO and MEA legal
systems and therefore contribute to avoiding potential conflict. Switzerland
believes that because of the benefits of cooperation, its instruments — i.e. the
information exchange or the granting of observer status — need to be strengthened,
and adequate procedures set up and institutionalized.

Since September 1997, the CTE has held seven information sessions with the
participation of MEA secretariats, which have been successful in informing WTO
Members of the recent developments of trade-related issues in the respective
MEAs. Switzerland considers that the timing chosen for these events is

2 pregs Release — Press/154 — 29 November 1999. See TN/TE/S/2, p. 2.
A TNTE/S/2 p. 5.
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appropriate since the holding of meetings back-to-back with Special Sessions of
the CTE enabled CTE Members to approach the topics of negotiations with a
better understanding of MEAS' trade-related issues. The meetings also had the
advantage of bringing together trade and environment officials. This will
progressively enable an integrated approach towards both topics on a national
level and better national coordination between trade and environmental issues.

The whole range of MEAs dealing with trade-related aspects®?, whether they
have or have not yet entered into force, should be invited to participate in
information sessions, as well as UNEP and other UN agencies involved in trade
and environmental issues.

Because of the numerous benefits resulting from the information sessions,
Switzerland believes that these should be formalized and integrated into a regular
and institutionalized structure. We, therefore, support the idea put forward by
the EC and other Members, that information sessions become officially
institutionalized. In our view, this should mean that:

® The meetings should be held regularly, e.g. twice a year.

® Annotated agendas and background papers should be provided to
participants of each session.

® Background papers prepared jointly by UNEP, MEAs and the WTO on
specific issues should be provided for the meetings.

® The access to official documents should be facilitated in accordance with
the newly approved General Council rules on document derestriction.

The information flow should be considered as an instrument of information
exchange as much for the WTO as for UNEP and MEAs. The CTE and some
MEAs could together sponsor information sessions on specific topics that are
defined in the Doha mandate. Each session could be devoted to one or more
subjects with the prior consent of both sides. During the last information session
held on 11 November 2002 in Geneva, the participants explored the policy areas
that could benefit from further information exchange, such as capacity building
and technology transfer, and trade-related obligations in MEAs. >

Other issues upon which information exchange could be very beneficial to
both WTO Members and MEAs parties include, inter alia, compliance and
dispute settlement mechanisms in MEAs and the WTO; subsidies; integrated

2 See Annex.
2 TN/TE/NF/2 pp.8-10.

111-45



ARRBRAZRERESE--F 5 ARRR M BRAH R 5

assessments of trade liberalization; and labelling for environmental purposes.

Switzerland also believes that the Internet would be an appropriate
instrument to enhance information exchange between the WTO, UNEP, and
MEAs. A new website could be created or, better, existing websites could be
adapted. In our view, a new website or specific pages on the existing websites of
the WTO, UNEP, and the MEAs, should serve the following purposes:

® Information would be posted, for instance on trade measures in MEAs,
on environmental measures in WTO, and papers from other analytical
sources on this inter-relationship;

® [t would provide the dates of CTE meetings and relevant documents from
the MEAs and delegations;

@ [t would list the links to other related websites, such as those of the
MEAs, the WTO, UNEP and other UN agencies which deal with
environmental and trade issues.

3. Observer Status

The definition of the criteria for the granting of observer status is the second
major element of the mandate of the Doha Declaration with regard to paragraph
31(i1). Granting observer status is a very important means for increasing
cooperation between trade and environmental institutions and achieving "mutual
supportiveness between trade and environment".

Switzerland welcomes the decision taken by the CTE Special Session at its
meeting in February to invite, to the meeting of May 2003, six MEAs (the
Convention on Biological Diversity (CBD), the Convention on International
Trade in Endangered Species of Wild Fauna and Flora (CITES), the International
Tropical Timber Organization (ITTO), the Montreal Protocol on Substances that
Deplete the Ozone Layer (Montreal Protocol), the United Nations Framework
Convention on Climate Change (UNFCCC), and the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and their Disposal
(Basel Convention)), and UNEP as observers. The granting of this ad hoc
observer status to these institutions is a very encouraging first step towards
fulfilling our mandate under paragraph 31(ii). By the same token, we recognize
the fact that the issue regarding the granting of observer status is an issue which is
also discussed on a horizontal level. However, as the CTE has received a
specific mandate in paragraph 31(i1), it must work towards the development of
criteria for the granting of observer status at its level.
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UNEP as well as four MEAs enjoy observer status in the CTE Regular®*
the CBD, the CITES, the International Commission for the Conservation of
Atlantic Tunas (ICCAT), and the UNFCCC. One MEA request for observer
status in the CTE is pending, that of the ITTO. However, there are nine more
MEAs that have shown their interest in the CTE’s work by participating in the
information sessions.’ All in all, thirteen conventions, as well as the Kyoto
Protocol (UNFCCC) and the Cartagena Protocol (CBD), the International Plant
Protection Convention (IPPC) and the CITES, which are recognized as having an
important trade component — as indicated in the "Matrix" elaborated by the WTO
Secretariat®® — should be considered as eligible for the granting of observer status
for the CTE.

The granting of observer status to MEA secretariats, UNEP, and UN agencies
dealing with trade and environmental issues should be destined to both CTE
Regular and Special Sessions, because MEA secretariats can actually benefit from
topics discussed in both sessions. MEA secretariats would have the opportunity
to integrate this information in the discussions with regard to the relevant MEAs,
to encourage a coherent development of the different systems and thus to help

prevent legal discrepancies,

Most MEAs define the criteria of observership of international organizations
in their statutes. In general, international organizations are allowed to attend
meetings as observers by simply expressing an interest in doing so. In document
TN/TE/S/2, several examples in MEAs are mentioned.

As regards to the WTO, the guidelines for observer status are set in Annex 3
of the Rules of Procedure for the Sessions of the Ministerial Conference and
Meetings of the General Council (WT/L/161). Three issues should in our view
be highlighted in this context:

® First, the decision should be made on the basis of a written request and
on a case-by-case basis for each request.

* WT/CTE/W/41/Rev.8, 19 September 2001.

% 1. Basel Convention,

2. Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR),

3. Moatreal Protocol,

4. Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (Rotterdam Convention),

5. Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention),

6. United Nations Convention on the Law of the Sea (UNCLOS),

7. United Nations Fish Stocks Agreement,

8. United Nations Forum on Forests (UNFF), and

9. UNFCCC.

* WT/CTE/W/160/Rev.1.
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® Second, the "direct interest” of the international organization requesting
observer status should be specified so as to encompass UNEP and any
MEA having a substantial interest in the Doha negotiations related to
trade and environment, and in particular in the promotion of mutual
supportiveness of the environmental and trading systems. The
participation in information sessions should be an important indication of
such interest. Annex 3 of the Guidelines may need some clarifications
in this respect.

® Third, reciprocal treatment must be provided. The WTO Secretariat
does not seem to have faced problems in this respect up to date.

These procedures should progressively facilitate the granting of observer
status in the CTE Regular and Special Sessions. This will encourage
cooperation at the international level and complement and facilitate national level
coordination and cooperation between trade and environment officials.

The process of inviting MEA secretariats that have shown an interest in
participating in CTE Regular and Special Sessions as ad hoc observers should be
maintained and regularized until a definitive decision is taken on the granting of
observer status.

4. Conclusion

Information exchange and the granting of observer status are two important
issues in the framework of the Doha negotiations on trade and environment.

The modes of information exchange developed by the WTQ, UNEP, and
MEAs have proved to be efficient and, therefore, need to be regularized and
institutionalized.  Information sessions should be developed in a specific
framework where meetings would focus on specific topics and where background
papers could be prepared jointly by the WTO, UNEP,.and the MEAs.

The CTE Special Session is given a mandate in the Doha declaration to
define the criteria for the granting of observer status (paragraph 31(ii)) at its own
level. It is Switzerland's view that the CTE Special Session should develop
flexible criteria based essentially on interest and involvement in trade policies.
The process would progressively lead to reciprocal observer status between
MEA secretariats and the WTQ Secretariat, which is a fundamental part of
achieving complementarities between trade and environmental institutions.

Switzerland favours the idea that the granting of observer status should be
applied to both Regular and Special Sessions. Interested MEAs should be
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invited to attend CTE Regular and Special Sessions as ad hoc observers until a
final solution is reached.

Information exchange and the granting of observer status are important
means to enhance cooperation between trade and environmental institutions.
They should, however, not be understood as an end in itself, but should rather lead
to enhanced cooperation between UNEP, the MEAs and the WTO and thereby
improve mutual supportiveness between trade and environment.
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TN/TE/W/31

14 May 2003

Committee on Trade and Environment Special Session

The Relationship between MEAs and WTQO Agreements: “set out in MEAS”
Paragraph 31 (i)

European Communities

In the CTE's ongoing discussion on the concepts laid out in paragraph 31(1)
of the Doha Development Agenda (DDA) mandate, the European Communities
(EC) continues to favour an approach where concepts are discussed on the basis
of examples which allow to clarify and illustrate the concepts and principles at
stake, but which are not intended to provide an exclusive nor exhaustive list of
examples.

At the meeting of the Committee on Trade and Environment in Special
Session (CTESS) on 12-13 February 2003, the EC raised a number of basic
concepts in the mandate that needed to be examined in order to advance the
negotiations on paragraph 31(i) of the DDA. One of the concepts on which we
believe, along with a number of other delegations, that some clarification would
be useful is the meaning of the words “set out in MEAs”, as flagged by the EC at
the February CTESS meeting. Clarification is important as these words have
horizontal implications, and as we need to take due account of the “real world” of
MEAs to best secure a mutually supportive outcome for trade and environment
for these negotiations.

The EC shares the view expressed by other delegations at the last CTE SS
that the wording “set out in MEAs” should not be interpreted as being limited to
the treaty itself, as originally adopted, but should also cover all subsequent
decisions by the Conference of the Parties (COP), provided that they qualify as
“Specific Trade Obligations”, It is therefore useful to further clarify the extent to
which COP decisions should be covered by these negotiations. For the purpose
of this submission, we would wish to focus in particular on the legally binding®’
nature and effect of COP decisions, without prejudice to other equally important
aspects of the mandate. We would therefore have the following remarks:

The Conference of the Parties is usually in charge of taking mostly (internal)
administrative decisions, and in particular, of adopting the budget. Beyond such
administrative powers, however, it is also generally vested with “substantive

21 When the term “legally binding” is used in this submission, relevant procedures for ratification
and entry into force have to be respected.
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powers” of decision-making. Such powers are provided for and specified in the
treaty. The decision-making powers are delegated powers derived directly from
the Contracting Parties and limited to the extent of that delegation.

In practice, the denomination of the acts or measures taken by a COP may
vary, although the legal status may be the same. It seems in particular that the
Regional Fisheries Agreement, and in particular the International Convention for
the Conservation of Atlantic Tuna (ICCAT), use a different terminology compared
to other MEAs (in ICCAT, COP decisions are referred to as recommendations).
Below we will use the term "decisions" for ease of reference.

COP decisions can be broadly categorized as follows:

(@ COP decisions introducing amendments to the MEA. This category

encompasses:

() Decisions to amend the MEA Treaty itself. Such amendments will
usually become legally binding for the Parties having ratified them
upon their entry into force, in accordance with the applicable
amendment procedure.

Examples include: Amendments to the Montreal Protocol on
Substances that Deplete the Ozone Layer (e.g. London, Copenhagen,
Montreal and Beijing); Asticle 21 of the Rotterdam Convention on
the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (PIC); Article 21 of
the Stockholm Convention on Persistent Organic Pollutants (POPs);
Article 17 of the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal (Basel).?®

(i)  Decisions adopting or modifying technical annexes. Such decisions
are also legally binding, upon procedures laid down in the Treaty.
Such Annexes or their modifications are “assimilated” to the MEA
itself in the sense that they form part of the “MEA corpus™ (e.g. PIC
Article 22.1, which states that “Annexes to this Convention shall
form an integral part thereof and, unless expressly provided otherwise,

% The main procedures are the following: (1) normal ratification process, (2) so-called
“opt-out” procedure where the decision becomes legally binding if a Party has not notified its
intention not to be bound after a fixed period of time or (3} decisions adopted by consensus and
binding on all Parties on a date specified in the decision.
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a reference to this convention constitutes at the same time a reference
to any annexes thereto”).

Examples include: Basel Article 18; PIC Article 22, POPs Article
22

The above COP decisions, being legally binding, can therefore qualify as
STO:s. '

(b) COP decisions aimed at interpreting or at further specifying the concrete
implementation by Parties of certain provisions of the original MEA or
subsequent COP decisions

In many cases, such COP decisions are not legally binding on Parties (e.g.
technical guidelines on the interpretation of the terms “environmentally sound
management” under the Basel Convention). However, whether they are legally
- binding or not should be assessed on a case-by-case basis and will eventually
depend on the concrete terms of the decision.

These COP decisions, even if not legally binding, can nevertheless have an
important role to play in the interpretation of MEA provisions, including that of
STOs contained in the MEA. In this respect, and while not qualifying as STOs
in the sense of these negotiations, one should nonetheless recognize their potential
role in interpreting STOs with a view to implement them in the most effective
way.

{c) COP decisions of a purely general and political nature

By their very nature, such COP decisions are not legally binding and
therefore do not contain “obligations”. However, such COP decisions can, to
some extent and depending on the concrete language, be used to interpret MEA
provisions and the intentions and objectives of Parties, which also means that
such COP decisions can have a role to play in the interpretation of MEAs.

CONCLUSION

The EC is of the view that, within the context of these negotiations, the
wording “set out in MEAs” should be interpreted as covering not only original
MEA Treaties, but also all subsequent COP decisions that, in the “real world of
MEAs”, form part of MEAs.

The EC considers that all COP decisions that are legally binding should be
covered by these negotiations if and to the extent they contain obligations within
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the definition of an STO. This is in particular the case for COP decisions of the
first category identified above (amendment to the Treaty itself and
adoption/amendment of annexes), which are clearly legally binding. For other
COP decisions, and while recognizing that the very great majority of them is not
legally binding, the assessment of their legally binding nature should be made on
a case-by-case basis and be done in the language used.

In most cases, there is no doubt on the legally binding nature of COP
decisions. However, should doubts arise, such a nature will eventually depend
on the concrete terms of the deciston and the issue should be settled, if need be,
by MEAs.

While fully recognizing that non-legally binding COP decisions do not
qualify as STOs, the EC would wish to point out that these categories of COP
decisions, notably when they aim at interpreting or providing guidance on the
implementation of STOs contained in MEAs, can play an important role in the
interpretation of STOs, which is an important aspect to keep in mind.

i-53



AESGRARRARSE--T 5 RALAM AR KN

(+=)
TN/TE/W/32
13 May 2003
Committee on Trade and Environment Special Session
Statement by Switzerland at the meeting of the Special Session of the Committee
on Trade and Environment of 1-2 May 2003 Paragraph 31 (i)
Switzerland

We would like to thank the delegations of Japan, Malaysia, the European
Communities and Hong Kong, China for their contribution on this important issue,
and the Secretariat for the revision of the two very valuable and useful working
documents. We also welcome the presence of representatives of several MEAs
at this session. We have had an interesting discussion on this issue during the
last meetings, as well as at this meeting. At this stage, I would like to make a
few comments on several aspects related to paragraph 31(1).

As discussions have shown, one of the main problems when dealing with
paragraph 31(i) of the Doha Declaration is to know what exactly is a "specific
trade obligation (STO) set out in a Multilateral Environmental Agreement
(MEA)". As we have already pointed out several times, we do not favour the
listing of provisions within specified MEAs as a means to define the scope of
paragraph 31(i), but would rather like to develop criteria that allow the
identification of STOs in a more conceptual way. We are of the opinion that a
listing of provisions is not an adequate means to fulfil the mandate given to us in
Doba because, inter alia, of the following reasons:

As Canada has pointed out in its last communication, as well as Japan in its
contribution submitted in view of this meeting, an STO must not necessarily be
provided for in one single article of an Agreement, but can resuit from a set of
provisions of an MEA. Such cases could not adequately be dealt with by simply
listing provisions. In the same context falls the question raised by Canada, and
by the European Communities and other delegations at this meeting, of whether
STOs can also be decided by the Parties of an MEA in the form of decisions of the
relevant bodies of the agreement. This question cannot be answered in general
since it depends on whether a specific agreement gives the authority to the
Conference of the Parties or other bodies to take such decisions, and on the nature
of the decision to be taken. In this context, the contribution by the European
Communities is very useful, as it differentiates between different kinds of
decisions and helps the clarification process. Switzerland is of the view that it is
possible to create STOs by the means of a decision.

On the other hand, it seems very clear that, legally speaking, amendments to

II1-54



Fiék= WTO/CTE % B i35 ¢4

an MEA stand, once they enter into force, on the same level as the agreement
itself and can therefore also contain STOs.  Finally, we are of the opinion that the
mechanism we should develop should enable us to take into consideration future
developments of MEAs and new provisions to be negotiated within international
environment fora. If we have to adapt the list every time a new measure is
negotiated and has entered into force, this will result in a very cumbersome and
inefficient procedure. In view of all these possibilities, a list enumerating
provisions that contain specific trade obligations could never be complete,
Therefore, Switzerland continues to favour a more conceptual approach which
defines criteria that allow to identify STOs on a more general basis, as mentioned
in our proposal regarding the categorization of STOs.

So let me tum now to the issue of categorization of STOs. Japan has made
a very concrete proposal in this respect and my capital is studying it very carefully.
It is a useful document and does not prejudge at all the outcome of the negotiation.
At the last CTESS meeting in February, Switzerland presented two categories
which should fall under the heading of “specific trade obligations”, which are:

H Trade measures that are explicitly provided for and mandatory under
MEAs; and

(2) other measures that are appropriate and necessary to achieve an
MEA objective.

With regard to the first category, there seems to be a general view among
WTO Members that such measures are to be considered as STOs.

With regard to the second category proposed, we have illustrated this
category last time by giving an example of the Kyoto Protocol, which contains a
number of areas out of which specific trade measures can be taken in order to
achieve the objective of reducing emissions of greenhouse gases. It was the
wish of many delegations that Switzerland further elaborate on this second
category of our typology by providing some more examples. We welcome this
opportunity to provide some further examples to help clarify and illustrate
concepts and principles at stake, but by doing this, we do not intend to provide an
exhaustive list of examples.

Before turning to these examples, let me first reiterate briefly the reasoning
behind this second category. Trade obligations in MEAs may be designed in a
way so as to leave a large “marge de manoeuvre” to the members of the MEA
with regard to the measure that can be taken. Contracting Parties to such MEAs,
which are in almost all cases also Members of the WTQ, negotiated this “marge
de manoeuvre” so that each Party can implement the MEA in a way it considers
appropriate to achieve the MEA's objectives. Such “marge de manoeuvre” has
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been explicitly provided for in the MEA by the parties who have negotiated it. It
is precisely because the parties to this MEA have decided to leave to the parties
such “marge de manoeuvre” that we, as Members of the WTO, must develop a
mechanism which ensures that WTO rules do not interfere with the sovereign
right of a party to make use of this “marge de manoeuvre”. However, a WTO
Member should be able to intervene in the framework of the WTO, if another
WTO Member misuses this “marge de manoeuvre” by choosing to implement a
measure in a protectionist or unjustifiably discriminating manner.

Let me now illustrate this second category by giving two other examples of
MEAs. First, let us take the Stockholm Convention on Persistent Organic
Pollutants (POPs). While Article 3.1 of the POPs Convention is considered by
some delegations, including ours, as referring to an STO, by mentioning explicitly
that "each Party shall (a) prohibit and/or take the legal and administrative
measures necessary to eliminate its production and use of the chemical listed in
the Annex and necessary to eliminate its import and export of the chemicals listed
in Annex B...", Article 3.2 of this same Convention does not refer in the same
explicit and specific manner to STOs, but gives Parties some latitude with regard
to the trade-related measures to be adopted, namely by mentioning that "each
Party shall take measures to ensure (a) that a chemical listed in Annex A or B is
imported only for the purpose of environmentally sound disposal as set forth in
paragraph 1(d) of Article 6." According to our typology, such an STO falls into
our second category and should therefore be regarded as an STO covered by the
mechanism to be negotiated among WTO Members under paragraph 31(i).

Second, let us turn to the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal. While Article 4.1, which
"obliges Parties to prohibit export of covered waste to Parties that have banned
such imports”, is considered by a majority of delegations as an STO and belongs
to our first category, Article 4.7 of the Basel Convention refers to specific areas
where Parties must take measures in order to safely handle the transboundary
movement of hazardous wastes by specific packaging, labelling and transport
measures. ‘This provision would not seem to pass the test of an STO according
to some delegations' view. It is our understanding, however, that this provision
is an STO and should be covered by the solution negotiated among
WTO Members under paragraph 31().

In conclusion, this brief illustration and the various views among delegations
on STOs indicate that the exercise of elaborating a definitive list of STOs, which
would be subject to the mechanism we should elaborate, does not seem to be an
efficient and useful way to move forward. Some of the submissions presented at
this meeting, containing very different views on the very same provisions,
illustrate this point. It is therefore not futile at all to continue to dwell on more
conceptual issues. Indeed, besides the fact that the negotiation of such a list
would probably never be concluded, a list enumerating provisions that contain
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specific trade obligations could never be complete and would thus need to be
adapted continuously. This is why we continue to favour a more conceptual
approach which defines criteria that allow to identify STOs on a more general
basis, and will also enable us to take into consideration the developments of
MEAs in the future, :

I would like to briefly recapitulate here the mechanism we would like to
elaborate under paragraph 31(i) as we think that we should pursue the discussion
on what is an STO in parallel with the discussion of the mechanism which should
be adopted.

As Switzerland has pointed out in previous statements and submissions, the
fact that an STO is set out in an MEA clearly shows that the Parties to this MEA
considered the relevant trade measures to be necessary to achieve the objectives
of the Agreement. It would, therefore, in our view, not be adequate if the
necessity of a specific trade measure based on an STO set out in an MEA could be
examined again within the WTO. There has to be a presumption that any such
measure, if it is covered by an STO, is necessary to achieve the objectives of the
MEA. This presumption does mean that if a party is able to show that its trade
measures are covered by the provisions of an MEA, the necessity of this measure
cannot be objected any more under Article XX of GATT. It would still be
possible to examine the question of whether a specific measure is applied in a
manner that constitutes a means of arbitrary or unjustifiable discrimination or a
disguised trade restriction. If it cannot be proved that a measure constitutes a
mean of arbitrary or unjustifiable discrimination or a disguised trade restriction,
this measure has to be considered to be in conformity with Article XX of the
GATT.

Finally, we are confident that this concept is compatible with paragraph 32 of
the Doha Declaration, as it does not add to or diminish the rights and obligations
of Members under existing WTO agreements. The protection of WTO Members
against unnecessary trade restrictions remains untouched, and also against
arbitrary or unjustifiable discrimination or disguised trade restrictions. Our
concept just says that the fact that a very large number of nations, i.e. the Parties
to an MEA, consider a measure to be necessary shall be sufficient for WTO to
equally consider this measure as necessary. We do not change or even abolish
the requirement of necessity as written down in Article XX of the GATT. The
only thmg we do is to set up a procedural rule saying that if the measure is
covered by an STO, the necessity test has already been made, namely by the
parties to the MEA concerned, which are also WTO Members. Why should a
WTO Member come to a different conclusion as the member of an MEA and as a
Member of WTO with regard to the necessity of an STO? In summary, the
clarification we seek does not change the existing rights and obligations with
regard to the WTO rules and specifically with regard to Article XX of the GATT.
It merely clarifies the way these rights and obligations should be interpreted in
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order to ensure the mutual supportiveness of the frading and environmental
systems, as mandated by the Doha Declaration.
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TN/TE/W/35
27 June 2003
Committee on Trade and Environment Special Session
IDENTIFICATION OF MULTILATERAL ENVIRONMENTAL AGREEMENTS
(MEAs) AND SPECIFIC TRADE OBLIGATIONS (STOs) Paragraph 31(i)
China

1. INTRODUCTION

China shares the views of many Members that the CTESS has entered into
an analytical stage of work. It is very helpful for Members to submit their views
and experiences in identifying STOs from MEAs under the Paragraph 31(i)
mandate. A consensus among us could be more easily reached through a
pragmatic and analytical discussion on Paragraph 31(i).

China wishes to contribute through this submission to the analytical work of
the CTESS by elaborating criteria for the identification of an MEA and an STO.
In Part IV of this paper, we try to categorize the STOs from various perspectives.
This categorization is China’s technical input for the identification of STQs. It
does not intend to prejudge the outcome of future work in these negotiations.
The four selected MEASs in the Annex are only used as an example to identify
STOs in the provisions of various MEAs.

2. CRITERIA FOR IDENTIFYING AN MEA

MEAs are international treaties designed to protect and improve the
ecological environment, and properly exploit environmental resources. The
contracting parties of an MEA should implement the obligations stipulated in the
MEA. We believe that MEAs referred to in Paragraph 31(i) should be identified
in light of the following elements:

AUTHORITATIVENESS

MEAs should have been negotiated under the auspices of the United Nations
system. The Agreements should be deposited with Secretary-General of the UN
or Director-Generals of the relevant specialized agencies of the UN.

UNIVERSALITY

An MEA in question should have a substantial number of contracting parties
which account for a majority of WTO Members.

OPENNESS
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The agreement should be open for accession by any WTO Member, which is
eligible on the terms applied to the original Members of the agreement.

IMPACT ON TRADE

MEAs should contain explicit trade measures; the implementation of these
measures should exert a substantial impact on trade.

EFFECTIVENESS

A selected MEA should be in force.

China welcomes the work carried out by the CTE Secretariat and considers
that document WT/CTE/W/160/Rev.1, “Matrix on Trade Measures Pursuant to
Selected MEAs”', provides useful information for WTO Members in the analytical
exercise of identifying STOs, although not all of them can be regarded as MEAs
under Paragraph 31(i).

3. CRITERIA FOR IDENTIFYING AN STO

MEAs have a wide range of protection targets. However, each MEA has its
own speciality that is revealed in the name of the MEA. Among the measures
designed to achieve the objective of an MEA, some are trade-related. We
believe that only those trade measures that are specific and mandatory can qualify
as STOs under Paragraph 3i(i). STOs can be identified in the light of the
following elements:

OBJECTIVE - The measures are designed to achieve the objective of

MEAs, i.e. to protect the ecological environment.

TRADE-RELATED - Measures that we all recognize from the WTO
context as being related to import and export, and whose implementation can
exert an actual impact on trade.

RELEVANCE - Trade measures stipulated in MEAs that are related to WTO
disciplines.

MANDATORY - Trade measures that are explicitly provided for and
mandatory in MEAs. In case a trade measure is not explicitly stipulated as
mandatory in an MEA, however, some trade measures must be taken to achieve
the objective identified in the MEA. Whether these trade measures fall within
the scope of STOs, they should be treated differently in consideration of the
following situations:

In the event that Member countries can take more than one trade
measure to achieve the objective, these trade measures should not be
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considered as STOs.

If a trade measure has to be implemented in a specific trade transaction,

otherwise the desired outcome cannot be achieved, this trade measure

should be qualified as an STO.

In case that an MEA has provided a number of optional non-mandatory

measures, they cannot be regarded as STOs,

SPECIFICITY - Measures to be implemented must be explicitly provided

for and clearly identified in the Agreement. They must not be arbitrarily
interpreted or substituted by other measures.

4. CATEGORIZATION OF STOs

STOs set out in MEAs can cover a wide spectrum of possibilities. We have
categorized STOs from various perspectives with a view to understanding and-
implementing STOs adequately and addressing their relationship with WTO
disciplines,

Categorization According to the Source of STOs

STOs under preamble of MEAs;
STOs under provisions of MEAs;
STOs under annexes of MEAs;
STOs under amendments of MEAs;

STOs in the decisions of the Conference of Parties (COP) of MEAs.

STOs set out in the provisions and annexes of MEAs are the least disputable.
It is reasonable to regard the amendments of MEAs and decisions by the COPs as
constituent parts of MEAs. However, given the various situations in which the
amendments and decisions were made, it is preferable that STOs contained
therein be identified on a case-by-case basis.

Categorization according to the impacts of STOs on Trade

Category A: Trade Restrictions or Bang
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(--E9)
TN/TE/W/36
3 July 2003
Committee on Trade and Environment Special Session
THE RELATIONSHIP BETWEEN WTO RULES AND “SPECIFIC TRADE
OBLIGATIONS SET OUT IN MEAS” Paragraph 31 (i)
Taiwan

1. OVERVIEW

Regarding the negotiations on the relationship between WTO rules and
specific trade obligations (STOs) set out in MEAs, delegations have made
substantial contributions to the elaboration of the mandate in the meetings of the
Committee on Trade and Environment in Special Session (CTESS). Some
delegations single out certain provisions with trade obligatory implications within
individual MEAs and identify examples of STOs. Other submissions tend to
favour the illumination of the negotiations in a more conceptual way. The
Government of the separate customs territory of Taiwan, Penghu, Kinmen and
Matsu is of the opinion that these two approaches by their nature are not mutually
exclusive. In fact, they should be able to complement each other. A
deliberation on the basis of a mixture of approaches appears desirable and
constructive.

It should be noted that the term “STOs” was formulated by the WTO
delegations. No comparable expression can be found in the context of MEAS or
international environmental law. However, since any discussion of STOs would
have to touch upon the basic design of the MEAs, it would be of notable help if
contributions and aspiration will be given from international environmental
communities, especially from those MEAs incorporating trade obligations.

In order to make our negotiations more thorough and fruitful, we continue to
hold that “STOs set out in MEAs” should be understood in a broader sense.”” As
long as such trade measures provided for under MEAs are with binding effect
among their parties, they should be within the scope of STOs in MEAs. As will
be explained further, our finding is that, in addition to STOs provisions in MEA
treaties, certain decisions made by the Conference of the Parties (COPs) of the
MEAs, including those under compliance procedures, create obligations among
the contracting parties and do have binding effect. There is apparent reason to
cover such decision in our negotiations.

# TN/TE/W/11 (submission by the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu).
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Here, we would also like to express our views on the consistency between
STOs in MEAs and WTO rules. As will be explained, although it may be
indisputable that STOs are necessary and essential to fulfil the goal of MEAs, it
might not be desirable for WTO Members to accept unconditionally that all
implementations of the STOs should be deemed legitimate under the WTO rules.

2. FURTHER ELABORATION OF THE BROADER VIEW ON “SET O
IN MEAS” '

The Government of the separate customs territory of Taiwan, Penghu,
Kinmen and Matsu would like to elaborate further some ideas in its previous
statement in light of the comments and submissions by delegations. The concept
of MEAs in the context of paragraph 31(i) of the Doha Declaration should be
perceived to cover not only MEA treaties themselves, but also regimes with
institutional function, which engage in law-making process and create mandatory
regulations among their contracting parties, We believe that most MEAs will not
merely confine their legally binding norms to the treaty context. Thus we agree
with the proposal of the European Communities (EC) in that certain decisions
made by a competent organ of an MEA, including, inter alia, the Conference of
Parties (COP), the Meeting of Parties (MOP) and its sub-committees are likely to
be perceived as legally binding.3

In addition to the three categories of COP decisions with different degrees of
mandatory implications raised by the EC, we would also like to point out another
type of decisions - COP/MOP decisions authorizing trade measures in accordance
with compliance procedure established under MEAs., Under such mechanisms,
trade restrictive measures or trade sanctions are usually applied to ensure
observance of the Conventions. For instance, in Annex IV’! of the Montreal
Protocol, entitled “Non-compliance Procedure”, an Implementation Committee
was established in order to supervise the national implementation of the Protocol.
According to paragraph 9 of the Annex, the Committee shall report to the MOP of
the Protocol, including any recommendations it considers appropriate. Then,
based upon the report, the Parties may decide upon and call for necessary
measures to enforce full compliance with the Protocol. To avoid controversy
and confine the extent and content of the measures the Parties may take, Annex V
of the Protocol sets up a list of measures in a straightforward manner, Apart
from non-coercive and incentive means, in paragraph C of the Annex, suspeusion
of trade is clearly specified.

n According to Article 10, paragraph 1 of Convention for the Protection of the Ozone Layer, “The
annexes to this Convention or to any protocol shall form an integral part of this
Convention, ... ",
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Hence, the Montreal Protocol, being equipped with the enforcement
mechanism, has an institutional and legal basis to order trade sanctions against
violators. We consider it difficult to assume such MOP decisions involving trade
bans are not legally binding. We invite delegations to ponder whether such a
decision of trade measures amounts to STOs.

In addition to the Montreal Protocol, delegations might also want to pay
attention to other MEAs having a similar configuration or device as that of the
Montreal Protocol. We certainly find that some other MEAs, such as CITES or
ICCAT, do have or are developing similar mechanisms in dealing with the
non-compliance issue, although there may be a lack of solid institutional basis as
that of the Montreal Protocol.

3. COMPATIBILITY BETWEEN WTO RULES AND STOS IN MEAS

As some concepts embodied in paragraph 31(i) and the work of listing STOs
in MEAs have been presented in the negotiations, delegations start to consider the
consistency between STOs in MEAs and WTO rules, especially provisions in the
GATT 1994, as shown in the submissions of the U.S., Japan, and Switzerland.

In paragraphs 5 and 15 of Japan’s submission®?, the Japanese delegation
considers STOs under their definition consistent with WTO rules. 'We remain
sceptical towards the conclusion that such measures are always compatible with
WTO rules®, even if we might eventually reach a consensus that STOs should be
interpreted in a relatively restrictive sense, only covering trade measures
explicitly specified and mandatory in the treaty context of MEAs.

Firstly, delegates are authorized to negotiate the “relationship” between the
two regimes in question. It is doubtful whether it should be within our mandate
to make final judgement over the “legality” of “STOs” in MEAs under the WTO
rules. Without such a mandate, the discussions or conclusion might not have any -
binding effect on future dispute settlement cases involving such a legality issue.

Secondly, although, in principle, we agree with the U.S. view that the MEAs
and WTO are working together well**, the harmony between two sides, we
believe, mainly results from mutual respect and constraint. One cannot jump to
the conclusion that the use of STOs in MEAs, especially those measures relating
to the ban on exportation or importation of goods, by a WTO Member against
another WTO Member, would never violate any relevant WTO rule. It should be
clear that whether a specific STO is in line with WTO rules should always be
decided under WTO jurisprudence, although WTO jurisprudence would take into

2 Japan (TN/TE/W/26).
certain. -
3 Paragraph 5 of the U.S. submission. (TN/TE/W/20).
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account the need of environmental protection.

It is understandable that when parties to an MEA, which are also WTO
Members, have accepted an STO, such parties should be expected to refrain from
expressing different views by bringing a complaint against the measures in
question to the WTO. But we should also be mindful that the willingness to be
bound by an obligation under MEAs is one thing; the legitimacy of the
implementation of an STO under the WTO might be another. The process of
implementation may run in conflict with a pumber of very important principles,
such as non-discrimination, proportionality, necessity, transparency and due
process of law, which have already been recognized in the WTO jurisprudence.

4. CONCLUSION

In conclusion, while the opinions regarding certain concepts, such as STOs,
have gradually converged, we then have to decide the exact relationship between
STOs set out in MEAs and existing WTO rules. Qur view is that the goal of
securing the mutual supportiveness of both regimes should not deprive the rights
of a WTO Member to challenge STOs in question under the WTO legal system.
We understand and even share the view of Switzerland that the value and
necessity of STOs* should not be questioned in the trade regime by a party both
to MEA and to WTO. However, to ensure the proper functioning of the trade
regime, the WTO should still be allowed to examine the legitimacy of the
application of certain STOs if a dispute arises.

¥ See paragraph 13, 14 of Switzerland’s submission (TN/TE/W/32)
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(—)
WORLD TRADE ORGANIZATION
TN/TE/W/19 » TN/MA/W/24
28 January 2003
(03-0583)
Committee on Trade and Environment Special Session Negotiating Group on
Market Access '
Original: English
NEGOTIATIONS ON ENVIRONMENTAL GOODS: EFFICIENT, LOWER-CARBON
AND POLLUTANT-EMITTING FUELS AND TECHNOLOGIES
Submission by the State of Qatar
Paragraph 31 (iii)

[. INTRODUCTION

1. In view of the structure adopted by the Trade Negotiations Committee and
the subsequent responsibilities entrusted with the Committee on Trade and
Environment in Special Session (CTESS) and the Negotiating Group on Market
Access (NGMA), this paper is submitted for consideration by both the CTESS and
the NGMA.

2. In the initial communication by the State of Qatar to the Third Meeting of the
CTESS (TN/TE/W/14), we emphasized the necessity of compilation of definitions
and classification for environmental goods and services by the CTESS. Although
the work conducted by the OECD and APEC is a useful contribution to the
negotiation on environmental goods, it must be considered as a basic
framework that requires further comprehensive elaboration and coverage.

3. A clear methodology capable of defining and assessing the scope and
characteristics of environmental goods and technologies is a fundamental
necessity for their compilation and for enhancing the negotiations by the NGMA
and the CTESS on the eligibility of the concession list of environmental goods,

technologies and services.
11. DEFINITION OF ENVIRONMENTAL GOODS

4. It is essential that the specific environmental protection end-use criteria
adopted in selecting particular environmental goods, technologies or services
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are clearly identified. Inherent environmental and wider sustainable
development benefits that warrant the inclusion of these goods and
technologies in the concession list subject to negotiation by the CTESS and the
NGMA must be demonstrated as accurately as possible. This will lead to better
classification and ranking of the environmental goods, technologies and services.
Moreover, it will enhance the synergies and mutual supportiveness between
MEAs and the WTO and strengthen their complementary benefits to sustainable
development particularly for developing countries.

III. EFFICIENT, LOWER-CARBON AND POLLUTANT-EMITTING FUELS AND
TECHNOLOGIES

5. Identification and evaluation of the merits of environmental goods,
technologies and services in relation to MEAs are important steps in order to
define the scope and eligibility of these goods and services for trade
liberalization negotiations by the WTO.,

6. In the previous submission by the State of Qatar to the third Meeting of the
CTESS, we recommended that combined-cycle natural gas fired generation
systems and advanced gas-turbines systems, known for their energy efficiency
and sustainable development potential, be included in the list of environmental
goods.

7. This paper attempts to define and assess the economic and environmental
merits of these systems and other related efficient lower-carbon and
pollutant-emitting fuels and technologies. Table 1 contains a list of the proposed
goods and technologies and their merits. Aithough the assessments for these
systems were made with reference to standard technologies and products,
there is no question as to their significance in relation to MEAs and sustainable
development. We propose that the list in Table 1 be inciuded in the QECD
illustrative categories of environmentat goods, Section B relating to cleaner
technologies and products.

IV. RATIONALE FOR TRADE LIBERALIZATION

8. Emission of greenhouse gases {GHGs) due to combustion of fossil fuels is
believed to be the primary cause of the observed global climate change. A
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principal target of the United Nations Framework Convention on Climate Change
(UNFCCC) is, LIST OF PROPOSALS submitted under paragraph 31 (i) of the
Doha declaration therefore, the gradua! shifting of global energy systems from
carbon intensive energy sources to carbon-free renewable energy sources in
order to reduce the emission and build-up of GHGs in the atmosphere. Since
renewable energy sources will be unable to meet most of the global energy
demand for some time, natural gas and other related cleaner fuels, e.g.
cryogenic and chemical gas to liquid fuels derived from natural gas, are an
essential bridge to a carbon-free era.

9, Synergism between natural gas and renewable energy sources already exists.
Hybrid systems utilizing natural gas fired generating units provide backup
power for intermittent renewable technologies such as photovoltaic and wind in
order to enhance their value. A simple cycle gas turbine and wind farm achieve
a combined capacity factor as high as 75%.

10. Hybrid renewable energy sources and natural gas are also linked through
their role in a renewable hydrogen economy. Currently most hydrogen is
manufactured using natural gas. Since hydrogen can be stored, it frees
intermittent renewable energy technologies from reliance on backup power
from conventional energy sources. For similar reasons it provides a clean energy
source for the transportation sector. It is anticipated that natural gas will, most
likely, provide the initial source for any large-scale penetration of hydrogen into
the global energy market. ’

11. According to the IEA global energy outlook, natural gas is the second fastest
growing energy source after non-hydro-renewables (geothermal, solat, wind,
tide, wave energy, biomass and waste}. Although projected to be the fastest
growing primary energy sources over the outlook period, renewable energy
sources' share of the global energy market will only be 3% by 2020 compared to
the current value of 2%. On the other hand, global demand for natural gas is
projected to increase steadily, reaching a share of 26% in 2020 compared to
22% today.

12. Naturai gas has been recognized in the Kyoto Protocol negotiations as part
of the solution to stabilize greenhouse gases in the atmosphere.
Implementation of articles 4.8 and 4.9 of the convention and articles 3.2 and
3.14 of the Kyoto Protocol has the following paragraph: Paragraph (31):
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"Encourages Annex-II Parties to promote investment in, and to support and
cooperate with, developing country parties in the development, production,
distribution and transport of indigenous, less greenhouse gas emitting,
environmentally sound, energy sources inciuding natural gas, according to the
natural circumstances of each of these parties”. The IPCC Assessment Reports
have recommended increased use of natural gas over other fossil fuels as a way
to reduce greenhouse gas emissions.

13. Assessment results of the potential merits of the proposed list of
environmental goods and technologies (Table 1) show that their relative merits,
compared to standard fuels and technologies, are substantial and broader when
viewed within the perspective of multilateral environmental agreements (MEAs).
They offer, in addition to climate change mitigation opportunities, a wide range
of sustainable development socio-economic benefits including: (i) higher
energy efficiency; (ii) reduced toxic air pollution emissions and waste
generation; (iii) improved air quality conditions and decreased adverse
environmental impacts on human health, human welfare and on biodiversity.
The broad range of benefits offered by the combination of lower-carbon and
poliution-emitting fuels and technologies are primarily due to the intrinsic
chemical and physical characteristics of natural gas and its cryogenic and
chemical gas to liquid derivatives which are virtually free of sulphur, nitrogen,
aromatics and ash content. These properties, in addition to lower carbon
content, result in the superior environmental performance of these fuels when
combined in use with available advanced energy technologies.

V. TRADE BARRIERS

14. The reduction or elimination of tariffs on the global trade of efficient
lower-carbon and pollutant-emitting fuels and technologies is an important step
to lower their cost and enhance their global diffusion. In addition, non-tariff
barriers (NTB} are serious impediments to global trade in these goods.

15. The current energy-related fiscal measures and policies concerning imports
to developed countries are distorted. They do not clearly reflect the large
economic benefit and wider sustainable development merits resuiting from
enhanced utilization of efficient lower-carbon and poliutant-emitting fuels and
technologies such as natural gas. Progressive phasing out of market
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imperfection e.g. subsidies, fiscal incentives, tax and duty exemptions in all
pollution emitting sectors is imperative. Restructuring of the carbon tax to
reflect the carbon and pollutant contents of fuels is also important in order to
realize the objectives of global environmental protection and sustainable
development, particularly for the developing countries.

16. Energy Market Liberalization is economicaily beneficial through the
efficiency gains within the existing systems and through enhanced technological

dynamism.

VI. CONCLUSION

17, Efficient, lower-carbon and pollutant-emitting fuels and technologies have
wider sustainable development merits that include socio-economic and
envirecnmental benefits, climate change mitigation potential, improved fuel
efficiency and reduced adverse impacts to human health. An assessment of
these advantages, for a selection of environmental goods and technologies, is
presented in Table 1.

18. The State of Qatar proposes the inclusion of these items, as summarized
below, in the OECD list of environmental goods and technologies, Section B on
cleaner technology and goods.

19. The merits of this proposal are sound. It is sincerely hoped that the
discussions by the CTESS and NGMA will lead to trade liberalization of these
efficient lower-carbon and pollutant-emitting fuels and technologies, leading to
subsequent improvements in the availability and affordability of these products
in the global energy market.,

(Ffigk : B8)
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WORLD TRADE ORGANIZATION
TN/TE/W/14
9 October 2002

(02-5427)
Committee on Trade and Environment
Special Session
Original: English
ENVIRONMENTAL GOODS
Submission by the State of Qatar
Paragraph 31(iii}

I. BACKGROUND

1. The Doha Ministerial Declaration, Paragraph 31(iii), calls for negotiation on
the reduction, or removal, of tariffs and other barriers to environmental goods
and services. The negotiating structure adopted by the Trade Negotiations
Committee comprises three negotiation entities: (i) the Negotiating Group on
Market Access; (i) Council for Trade In Services in Special Session and (iii)
Committee on Trade and Environment (CTE) in Special Session.

2. There is a general understanding that, while negotiation on environmental
goods is to be conducted in the Market Access Negotiation Group, the Council for
Trade in Services will deal with environmental services. Moregver, there is an
agreement that the CTE Special Session would be entrusted with clarification of
the concept of environmental goods in addition to playing a monitoring role.

3. A fundamental task for the CTE in Special Session will be the compilation of
definitions and classifications for environmental goods and services. This is a
prerequisite in order to facilitate the scope of negotiation and define the specific
roles of the CTE in Special Session and the Market Access Negotiating Group.
The present submission by the State of Qatar is designed to address a selected
set of environmental goods and services in the energy sector, with the view of
promoting their trade liberalization,

II. PROPOSAL ON ENERGY SECTOR
4. The State of Qatar values the work of the World Trade Organization on trade
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liberalization, particularly its efforts to liberalize trade in environmental goods
and services. The importance of this activity is becoming more evident as the
relationship between global trade and environmental policy becomes
increasingly interrelated. This is very clear in the case of globa! energy trade
upon which the economy and welfare of the State of Qatar are dependent.

5. The environmental goods, services and technologies in the energy sector
proposed by the State of Qatar for trade liberalization were selected based upon
their merits using sustainable development criteria. The criteria include:

.

* Climate Change Mitigation Potentials

* Wider Issues of Sustainable Development

* Air Poliution Emissions and Toxic Waste Generation

* Human Health and General Environmental Protection

* Energy Efficiency Potentials

III. CATEGORY OF SUGGESTED ENVIRONMENTAL GOODS AND TECHNOLOGIES
6. The economic and environmental benefits of energy efficiency due to
utilization of natural gas fired combined cycle systems and advanced gas
turbines are well established. They include attributes related to the criteria
briefly described in section 5. '

In this submission the Technologies only are listed. The specifics regarding the
services, units' Elescription and product specification are deferred for further
compilation at a later stage. The list includes:

* Combined-cycle natural-gas-fired generation systems

* Advanced-gas turbine systems (industrial and utility turbines).

IV. RECOMMENDATION
7. The State of Qatar recommends that energy efficient technologies such as

combined-cycle natural-gas-fired generation systems and advanced
gas-turbine systems known for their energy efficiency and sustainable
development potential must be subtitied and elaborated in the definition of

environmental goods.

TN/TE/W/14
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WORLD TRADE ORGANIZATION
TN/TE/W/8*
9 July 2002
(02-3826)
Committee on Trade and Environment Special Session
Original: English
NEGOTIATIONS ON ENVIRONMENTAL GOODS
Communication from the United States
Paragraph 31(iii)
The following communication, dated 1 July 2002, has been received from the
Permanent Mission of the United States.

1. INTRODUCTION

1. In the light of the responsibilities of the Committee on Trade and the
Environment (CTE) in Special Session and the Negotiating Group on Market
Access, we present this initial contribution identifying the issues to be
considered in defining the scope of environmental goods subject to negotiations
and the negotiating process. Given the nature of this issue, we are submitting
this paper to both the Committee on Trade and the Environment in Special
Session and the Non-Agricultural Market Access Negotiating Group.

2. Widespread application of environmental technologies is integral to
maximizing the beneficial effects of trade liberalization for the environment.
Trade initiatives to eliminate or reduce tariffs and non-tariff barriers to trade in
environmental goods will facilitate access to and encourage the utilization of
environmental technologies which will in turn stimulate the development and
application of innovative solutions to environmental issues. Developed and
developing countries alike enjoy comparative advantages in the production of
environmental goods that can benefit from greater market access. This
negotiation will simultaneously advance the commercial, environmental, and
development interests of all WTO Members, thereby producing a "win-win-win"

outcome.

II. COORDINATION

11176




Mek= WTO/CTE & B 5504

3. The Special Session of the Committee on Trade and Environment agreed at is
first meeting on 22 March 2002 that the negotiations on environmental goods
should be conducted by the Market Access Negotiating Group with continued
coordination with the CTE, particularly on the concept of goods (TN/TE/R/1).
The Unitéd States fully supports this decision and agrees the CTE should provide
regular input to the environmental goods negotiations. In this regard, Members
should submit papers regarding environmental goods to both negotiating bodies
and, as necessary, the Chairman of the Market Access Negotiating Group should
keep the CTE apprised of progress in the negotiations. As appropriate, the CTE
and Market Access Negotiating Group may also wish to meet jointly during key
periods of the negotiations.

II1. DEFINING ENVIRONMENTAL GOODS

4. As noted by New Zealand in a recent paper (TN/TE/W/6) submitted to the CTE,
a substantial amount of work to identify the scope of environmental goods has

been done by APEC. The United States agrees the APEC product list is a usefu!.
“contribution to help Members develop the scope of the WTO negotiations.

However, given the evolutionary nature and speed with which advances occur in

the environmental goods sector, and the wider membership of the WTO, the

Negotiating Group will have to come to its own agreement on scope. This will

require Members to consult with their domestic industries, NGOs, and other
interested stakeholders to identify new products that could be included and to

develop a WTO list. Members should aim to finalize a common list of
environmental goods by the time the Market Access Negotiating Group agrees

on modalities for the overall market access negotiations.

5. The APEC product classification process focused on end use (i.e., goods which

are used to clean the environment or to contain or prevent pollution) and related

parts or components and also considered certain alternative technologies, such

as solar power equipment. The United States welcomes the views of Members

regarding additional products that could be considered for inclusion in the list for
the non-agricultural market access negotiations; however, the APEC experience

serves as a useful guide. While the United States encourages the production of
goods in an environmentally sound manner, using such a criterion as the basis

for developing a list will pose difficulties of definition. Moreover, such a process
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risks prolonged discussions that could pit one Member's views that are based on
their own environmental conditions, priorities, and values against those of
another. Finally, production based criteria has the potential for erecting a new
set of standards and/or customs classifications, and Member's ability to comply
may differ substantially.

6. Development of a list of environmental goods also could benefit from the
work undertaken by the OECD Joint Working Party on Trade and the
Environment {JWPTE), which published in 2001 "The Environmental Goods and
Services Industry: Manual on Data Collection and Analysis." Accordingly, the -
United States proposes that the OECD authors be invited to brief the Market
Access Negotiating Group and CTE regarding its findings.

1V. REDUCTION OR ELIMINATION OF NON-TARIFF BARRIERS

7. While reducing the cost of environmental goods through the efimination of
tariffs is an important means of making environmental goods more affordable
and available, non-tariff barriers (NTBs) can be equally or even more significant
impediments to trade in such goods. Ministers recognized this situation in both
paragraph 16 and 31(iii) by also mandating the reduction or elimination of NTBs.
As the Market Access Negotiating Group considers the scope and process for
addressing NTBs, it may wish to consider whether a separate examination of
NTBs affecting environmental goods is warranted.

8. In this regard the United States notes the work already undertaken by the
OECD's JWPTE warrants further analysis and may serve as a useful basis for
identifying the types of NTBs currently faced by environmental goods. To the
extent they are not covered generally by other disciplines or within the context
of the new market access negotiations, Members should establish a mechanism
for dealing with NTBs on environmental goods specifically, including through

bilateral negotiations.

V. CONCLUSION

9. The CTE and Market Access Negotiating Group should maintain close
coordination as the negotiations proceed. Market access negotiators should
endeavour, as a first step, to agree on a common list of environmental goods
that would be subject to negotiations, taking advantage of work already
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conducted in other fora. The negotiations also should seek to address non-tariff
barriers in general and those that correspond to environmental goods in

particular.

* This document has previously been issued in the Negotiating Group on Market
Access as TN/MA/W/3,

TN/TE/W/8

Page 2

TN/TE/W/8

Page 3
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WORLD TRADE ORGANIZATION

TN/TE/W/6

6 June 2002

(02-3150)

Committee on Trade and Environment Special Session
Original: English

ENVIRONMENTAL GOODS

Submission by New Zealand

Paragraph 31(iii)

I. SUMMARY

1. This paper points to previous work that may help clarify the concept of
environmental goods. That clarification will be needed to provide a basis for the
CTE's role in monitoring the negotiations.

I1. BACKGROUND

2. Paragraph 31(iii) of the Doha ministerial declaration calls for negotiations on
the reduction or, as appropriate, elimination of tariff and non-tariff barriers to
environmental goods and services. Under the negotiating structure adopted by
the Trade Negotiations Committee in February, negotiations on market access
for non-agricuitural products were to take place in the Negotiating Group on
Market Access and negotiations on services in the Council for Trade in Services
in Special Session, while negotiations on trade and environment were to take
place in the Committee on Trade and Environment in Special Session.

3. At the March Special Session there was discussion on the roles of the CTE and
the Negotiating Group on Market Access in relation to the 31(iii) mandate. The
Chair, in summarising, noted that there was broad support for conducting
negotiations on environmental goods and services in the market access
negotiating group and the Council for Trade in Services respectively. The Chair
also noted that the CTE Special Session could work towards clarifying the
concept of environmental goods, provided that no sequencing would be involved
between that work and the actual market access negotiations in the Negotiating
Group on Market Access. The Special Session could also keep track of the work
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done in the Committee on Agriculture Special Session. Finally she added that
there appeared to be broad support for the idea that the CTE Special Session
play a monitoring role.

4. "Environmental goods" are not further defined in the Doha declaration.
However there is earlier material on the issue which can help clarify the scope of
this negotiation and assist in defining the respective roles of the CTE in special
session and the market access negotiating group. '

IIT. ATL: ENVIRONMENTAL GOODS

5. A paper submitted by New Zealand in 1999 on the basis of work by APEC
members (WT/GC/W/138/Add.1) included details of a sectora) liberalisation
proposal on environment. The proposal was developed over a two-year period to
the point where it was able to attract support from a cross-section of developed -
and developing economies in the Asia-Pacific region. It addressed goods
(including non-tariff measures) and, to a lesser extent, services.

6. Both the working definition and the proposals for preduct coverage based on
that definition are relevant to the negotiation called for under paragraph 31(iii)
of the Doha declaration.

7. The descriptive section of the 1999 proposal (see WT/GC/W/138/Add.1)
reads as foliows:

At the APEC Economic Leaders meeting, in November 1997, the environmental
goods and services sector was one of nine sectors selected to be advanced
under the accelerated liberalization initiative. Over the course of 1998 a series of
technical experts meetings took place to elaborate the details of this trade
liberalization proposal. The resultant proposal that was presented and endorsed
by APEC Leaders at their annual meeting in Kuala Lumpur, in November 1998,
was a comprehensive initiative that included undertakings on the following four
elements:

(1) tariffs

(2) services

(3) non-tariff measures, and

(4) economic and technical cooperation (Ecotech)

The nominating APEC economies recagnized the challenges in defining and
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classifying these goods and services (including technologies) in @ manner that
would readily serve as the basis for reaching agreement on trade liberalization.
For this exercise, APEC economies utilized the OECD definition that the
environment industry is defined as consisting of "activities which produce goods
and services to measure, prevent, limit or correct environmental damage to
water, air, and soll, as well as problems related to waste, noise and eco-systems.
Clean technologies, processes, products and services which reduce
environmental risk and minimize pollution and material use are also considered
part of the environment industry." Proceeding from this definition, APEC
economies identified, by their Harmonized System (HS) codes, a list of goods to
be covered under the agreement. This process was further guided by the list of
categories of environmental goods presented in Annex III.1.

Trade barriers faced by the sector

Identifying barriers to trade in environmental goods (and services) will be
facilitated by the development of an increasingly precise definition of scope. In
general terms, barriers to trade may arise from specific market access
restrictions, e.qg., tariffs, non-tariff barriers or restrictions on commercial
presence.

Driven by the burgeoning world demand for energy efficiency and renewal, for
the sustainable management of natural resources and biodiversity, and for more
global responsiveness to issues such as climate change and ozone layer
depletion, many economies within the APEC region have already felt the need to
have access to the most advanced and efficient environmental goods, services
and technologies, Trade liberalization in this vital sector will help all countries to
better respond to the many environmental challenges which have arisen in
recent years. The improved selection and avallability of environmental goods
and services at lower cost will help improve the overall quality of the basic
environmental infrastructure, lower costs of environmental protection and
promote further growth in a sustainable manner while minimizing economic,
heaith and social costs.

8. The annex referred to above setting out proposed “"categories of
environmental goods" is attached. The paper also included an annex giving
details of proposed product coverage for environmental goods and a further
annex giving estimates of import levels of those goods for APEC economies.
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Though they were developed specifically for the purposes of the APEC initiative,
and therefore have to be regarded as only indicative, both are useful in
illustrating the potential impact of reduction or elimination of tariff and
non-tariff barriers to environmental goods in the current WTO negotiations. The

annexes are attached in their original form.

IV. ENVIRONMENTAL SERVICES

9. There is close linkage between the goods and services elements of
"environmental goods and services", reflected in the fact that published
commentaries on the subject typically examines both together. Further material
on possible scope of work on environmental services can be obtained from
papers submitted to the CTE in recent years. An early United States paper
(WT/CTE/W/70 of November 1997) comments on definition as welt industry
structure and outlook, together with trade dimensions. The Secretariat
produced a detailed overview paper in 1998 (WT/CTE/W/67/Add.1 of 13 March
1998) which included material on scope and definition. WT/CTE/W/96
summarises the results of a 1998 UNCTAD Expert Meeting on Strengthening
Capacities in Developing Countries to Develop their Environmental Services
Sector. The OECD in 2000 produced a comprehensive study, Environmental
Goods and Services: An Assessment of the Environmental, Economic and
Development Benefits of Further Trade Liberalisation, a summary of which was
circulated by the OECD Secretariat (WT/CTE/W/172 of 20 October 2000).

V. CONCLUSION

10. Material previously circulated in WTO bodies provides a good starting point
for discussion on the CTE's rele in clarifying the concept of environmental goods
and monitoring the negotiations on environmental goods and services.

ANNEX III.1 to WT/GC/W/138.Add.1

(22 April 1999)

Developing Coverage for an Agreement on Environmental Goods

Proceeding from the working definition that environmental goods and services
are those "used to measure, prevent, limit or correct environmental da mage to
water, air, and soil, as well as problems related to waste, noise and eco-systems,
and may also include clean technologies, processes, products and services
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which reduce environmental risk and minimize pollution and material use“, the
following table, derived in part from the April 1995 work of the OECD/Eurostat
informal working group on the environment industry, provides a useful
summary categorization of those goods and services that are included under
this initiative. An example (with correspending HS/CPC code) is presented for
each. It is expected that for each of the categories cited below, a variety of
goods and their components with corresponding HS codes, as subsequehtly
agreed, would be covered under the terms of the broader agreement.

(fe - B
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WORLD TRADE ORGANIZATION
TN/MA/W/18/Add.5
TN/TE/W/38
7 July 2003
(03-3670)
Negotiating Group on Market Access
Committee on Trade and Environment
Original: English
MARKET ACCESS FOR NON-AGRICULTURAL PRODUCTS
U.S. Contribution on an Environmental Goods Modality Addendum
The following communication, dated 4 July 2003, has been received from the
Permanent Mission of the United States.

1. In discussions in both the Committee on Trade and Environment (CTE) in
Special Session and the Non-Agricultural Market Access (NAMA) Negotiating
Group, a variety of views have been expressed on how to proceed with
negotiations on environmental goods. Some Members favor either the APEC or
QECD lists as a starting point for negotiations. Others express reservations -
about using either one, or both, of these lists for this purpose. Questions have
arisen about whether "environmentally friendly” products should be included.
Still other Members have provided specific lists of additional products (i.e., that
are not on elther the APEC or OECD lists) which they suggest should be included
in WTO market access negotiations on environmental goods. Notably, several
developing countries have expressed interest in more products of export
interest to developing countries being included. At this point, most delegations
have indicated that it would not be helpful to use non-product process and
production methods (PPMs) as a basis for defining environmental goods under
the Doha mandate in paragraph 31(iii).

2. The United States welcomes the efforts undertaken by delegations to
contemplate various elements of the environmental goods negotiations.
Collectively, Members' papers and interventions in both the CTE in Special
Session and the NAMA Negotiating Group have effectively identified the
challenges inherent in defining this sector, and the United States suggests that
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the time has come to more systematically approach and address these issues.
Accordingly, we have started to outline a possible approach to modalities for
moving environmental goods negotiations forward In a creative and flexible
manner that could begin to accommodate a wide variety of views and interests.
Ultimately we believe this approach can further reinforce the mutual
supportiveness of trade and environmental policies, as envisioned by Ministers
at Doha. '
Basic Concept

3. Participants in the negotiations could develop two lists of environmental
goods: a core list and a complementary list. The core list would comprise
products on which there is consensus that they constitute environmental goods.
A second complementary list could be developed for additional products on
which definitive consensus could not be reached but for which there is a high
degree of acknowledgment that they can have significance for environmental
protection, pollution prevention or remediation, and sustainability, For the core
list, Members would be required to reduce tariffs and non-tariff barriers, or, as
appropriate, eliminate them altogether, within a certain period, recognizing that
discussions regarding non-tariff barriers may also take place in other relevant
WTO bodies. For the complementary list, however, Members would be required
only to identify specific products representing a certain percentage of the total
tariff lines on the list and subject these products to the same
reduction/elimination agreed for the core list products.

Core List

4. Reflecting on lessons learned in previous attempts to develop a list of
environmental goods (e.g., in APEC), environmental goods on the core list
should fall into one of two categories: 1) en\)ironmental remediation or pollution
prevention; or 2} "clean technologies.” In TN/T E/W/34 and TN/MA/W/18/Add.4,
the United States discussed these categories in some detail in terms of the
practical difficulties associated with developing a list that could be practically
implemented.

- Environmental Remediation and Pollution Prevention: This category includes
goods used to clean the environment or to contain or prevent pollution. Some
examples of these products are smokestack scrubbers, sewage treatment

equipment and solid waste recycling systems.
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- Clean Technologies: This category includes goods designed for a particular
industrial or consumer function the use or disposal of which results in lesser
impact on the environment than alternative goods designed for similar
functions.

Complementary List

3. Members should strive for a core list that is as comprehensive as possible to
maximize positive outcomes for the environment, trade and development. In
the event, however, that consensus can not be reached for particular goods,
individual Members could nominate these goods to be included in a central
complementary list that would be available for consideration of all Members. For
purposes of liberalization, Members would be allowed to pick those goods on the
list for which they are committed to liberalize, but these goods would have to
constitute a certain minimum x percentage of the total products on the
complementary list. If such an approach were pursued, procedures would be
necessary for determining the process for nominating products and the criteria
that would have to be met for products to be included. For example, in the
interests of clarity and practicality, delegations should refrain from nominating
goods based on non-product PPMs for purposes of this negotiation since
procedures used to classify goods in the Harmonized System do not easily
accommodate distinctions other than those based on physical characteristics or
function. Additionally, it should be expected that inclusion of a particular good
on the list has some support from other Members and is not merely a wish list
item for a single isolated Member.

Rates of Liberalization

6. Core list: In recognition of the attention given to this sector by Ministers in
Doha and consistent with the U.S. negotiating proposal in TN/MA/W/18, tariffs
should be eliminated for all products on the core list as soon as possible but no
later than 2010.

7. Complementary list: Individual Members would not have to liberalize all
products on the complementary list as part of the sectoral negotiations;
however, in order to maximize the opportunities for ensuring that these
negotiations contribute to mutual supportiveness of trade liberalization and
environmental protection, Members would be required to liberalize a certain
percentage of these products. The United States suggests that Members would
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be required to eliminate tariffs on a certain x percent of these tariff lines by 2010,
within the same time-frame as environmental goods on the core list. The
specific products that each country chooses to include in this percentage would
be by self-selection. The exception would be for a country that was export
competitive in a particular product, in which case it would be required to
eliminate tariffs no later than 2010 (i.e., over the same period as products on
the core list). This product would be counted toward the percentage required for
the complementary list.

8. Less Than Full Reciprocity: To reflect the less than full reciprocity provisions in
the Doha mandate for NAMA, developing countries would be required to
eliminate tariffs on a lesser percentage of products on the complementary list
than the x percent that would apply to developed countries,

Conclusion

9. While it would be ideal for delegations to be able to reach consensus on a
single list of environmental goods for purposes of NAMA negotiations,
discussions in the CTE in Special Session and the NAMA Negotiating Group have
highlighted many of the difficulties associated with that effort. For this reason,
the United States suggests that it is time for delegations to consider a modality
for environmental goods that allows for some flexibility in designation of
particular products. At the same time, we welcome suggestions from other
delegations on how to incorporate an approach for environmental goods into
broader modalities to be agreed for the NAMA nhegotiations.

TN/MA/W/18/Add.5
TN/TE/W/38

Page 2
TN/MA/W/18/Add.5
TN/TE/W/38

Page 3
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WORLD TRADE ORGANIZATION
WT/CTE/W/228
TN/TE/W/33
21 May 2003
(03-2729)
Committee on Trade and Environment
Committee on Trade and Environment Special Session
Original: English
OECD JOINT WORKING PARTY ON TRADE AND
ENVIRONMENT: ENVIRONMENTAL GOODS: A COMPARISON OF THE APEC AND
OECD LISTS
Information Note by the OECD Secretariat
The attached paper has been received from the OECD Secretariat and is being
circulated to Members of the CTE and the CTESS for information..

FOREWORD

This report has been prepared in response to a request from the Joint Working
Party on Trade and Environment (JWPTE). It was drafted by Ronald Steenblik in
the Trade Policy Linkages Division of the Trade Directorate, under the
supervision of Dale Andrew. The Secretary-General has agreed to declassify the
document under his responsibility, as recommended by the JWPTE, with the aim
of bringing information on this subject to the attention of a widér audience.
The report, which is also available in French, can be found on the OECD website

at the following address: http://www.oecd.org/trade and
http://www.oecd.org/trade/env
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I. EXECUTIVE SUMMARY

1. Paragraph 31(iii) of the Doha Ministerial Declaration calls for negotiations an
"the reduction or, as appropriate, elimination of tariff and non-tariff barriers to
environmental goods and services." "Environmental goods" were not further
defined in the Doha declaration. However, a substantial amount of work to
identify the scope of environmental goods had already been undertaken by the
OECD and APEC, culminating in two product lists of candidate goods, one from
each organisation.

2. Counting only entries with corresponding Harmonized System (HS) codes,
the OECD list appears to be about 50% longer than the APEC list. However,
when one eliminates multiple listings at the 6-digit level, they are more similar
in length: there are 132 unique HS codes in the OECD list, compared with 104 in
the APEC list. The composite list has 233 entries identified with an HS code,
covering 198 different goods. These magnitudes are small compared with the
total numbers of lines contained in WTO Members' national tariff schedules,
which range from less than 6 000 (in the schedules of Australia and India) to
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over 11 000 (in the schedules of Hungary, Korea, Mexico, and Turkey). In ali,
less than 30% of the goads are common to both lists, The greatest areas of
overlap are found in the categories of air-poilution control, recycling,
incineration, and measuring and monitoring equipment.

3. In reviewing the developmental history of the OECD and APEC product lists of
environmental goods, it is clear that the two exercises were interlinked and
informed each other. For example, the drafters of the APEC list consciously
based their categories of environmental goods in large part on the work being
undertaken at the time by the OECD/Eurostat informal working group on the
environment industry. However, the objectives of the two exercises differed, as
did the procedures for generating the lists.

4, The OECD list was the result of an exercise intended to illustrate, primarily for
analytical reasons, the scope of the "environment industry.” The selection of
categories of goods could therefore be broad, because there were no specific
policy consequences of adding products to the list. Moreover, the QOECD's larger
list was created deductively: starting from general categories based on the
classifications appearing in the environment industry manual, and adding more
specific examples, in order to produce an estimate of average tariffs on a
previously undefined class of goods.

5. The APEC approach started with nominations - not unlike the request/offer
procedures traditionally used in trade negotiations - yielding a list of goods
which was then arranged according to an agreed classification system. Further,
since the aim of the APEC list was to obtain more favourable tariff treatment for
environmental goods, APEC member economies limited themselves to
considering only those specific goods that could be readily distinguished by
customs agents and treated differently for tariff purposes. For this reason,
issues related to "like products”, products defined by particular processes or
production methods, and products defined by their life-cycle impacts, were not
addressed, with the result that some goods were left off the list that could be
included on the OECD list. This constraint of practicality could be relaxed in the
OECD's analysis because its aim was merely to illustrate what could potentially
be included.

6. Perhaps the most elementary observation to make from any comparison of
the various lists of environmental goods that have been produced to date is that
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the number of goods that could be included in an eventually agreed list is
potentially iarge. Clearly, both the OECD and the APEC lists have helped frame
the current WTO negotiations on environmental goods. But it is also clear that
many, if not most, WTO members regard the lists as just that: helpful but not
definitive.

II. ENVIRONMENTAL GOODS: A COMPARISON OF THE APEC AND OECD LISTS
A. INTRODUCTION

7. Paragraph 31(iii) of the Doha Ministerial Declaration calls for negotiations on
"the reduction or, as appropriate, elimination of tariff and non-tariff barriers to
environmental goods and services." "Environmental goods" were not further
defined In the Doha declaration. However, a substantial amount of work to
identify the scope of environmental goods had already been undertaken by the
OECD and APEC1, culminating in two product lists of candidate goods, one from
each organisation. Though these lists were developed for purposes other than
the WTO negotiations, and therefore have to be regarded as only indicative,
several countries have considered them to be useful starting points for those
negotiations. Indeed, in September 2002 the WTO Secretariat was requested to
circulate the two lists to the Negotiating Group on Market Access (NGMA), which
is the WTO body conducting negotiations on environmental goods2, and
subsequently to the Committee on Trade and Environment in Special Session
(CTESS), with which the NGMA closely co-ordinates.3 Since then, Japan has
submitted a proposal which includes some goods from both of these lists.

B. GENESES OF THE TWO LISTS

8. The dynamic nature of their market, together with the role they can serve in
strengthening environmental protection, have made environmental goods
obvious candidates for a trade-liberalisation initiative, one that could both
benefit the environment and boost international trade. A basic difficulty
confronts trade negotiators, however: there is no well-defined sector known as
“the environmental goods sector.” Rather, environmental goods are spread
across a wide range of industrial and trade classification nomenclatures. In the
words of one analyst, "This is less a sector than an agglomeration of providers of
many types of goods, services and technologies that are usually integrated into
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production processes and are often hard to tease out as separate items” (US
Office of Technology Assessment, 1994, p. 149).

9, Specific end-of-pipe pollution abatement and clean-up technologies - such as
catalytic converters for automobile exhausts - are obvious candidates for any
list of environmental goods. But they are not the only goods used for
environmental improvement. Classifying goods from outside this narrow area as
*anvironmentai” raises fundamental issues, however. Many goods that are used
for environmental protection and resource management potentially have other
uses: pumps can be used in a wastewater treatment facility, or in a variety of
other industrial uses not related to environmental remediation. Other goods
may be considered "good for the environment" by virtue of their relative (as
opposed to absolute) performance in use - a criterion with the potential to
render the definition extremely broad, as almost all goods and technologies
have substitutes that are cleaner or more efficient. No attempt is made here to
resolve these classification issues, but readers are advised to bear them in mind
when considering the product coverage of any list of environmental goods.

10. In the following two sub-sections, the geneses of the OECD and APEC lists
are treated separately. In fact, their developmental phases closely paralleled
each other and intersected at several points, the one exercise informing the
other. That is not surprising, as six (eventually seven) countries4 were members
of both organisations. However, the purposes that the lists were intended to
serve differed from the start. The OECD list was the resuilt of an exercise
intended to illustrate, primarily for analytical reasons, the scope of the
"anvironment industry.” The selection of categories of goods could therefore be
broad, because there were no specific policy consequences of adding products
to the list. By contrast, the APEC list resulted from policy discussions directed
toward anticipated changes in tariffs. And whereas the QECD list was meant to
be indicative, particufarly as a framework for undertaking economic analyses in
general, and of trade flows and tariff barriers in particular, the APEC list - for
which the negotiation process came to an end before full consensus was reached
- was the direct result of negotiated offers in the context of a trade-liberalisation

initiative.

1. The OECD list
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11. OECD interest in the environmental goods and services arose initially as part
of its work on environmental policy and industrial competitiveness. A report
prepared by the Industry Committee in 1992 described market developments in
the environment industry and the role of environmental policies (OECD, 1992).
A subsequent report (OECD, 1996a) expanded and deepened the analysis,
collected available data, and showed a clear need for improving information on
the industry and undertaking further analysis. '

12. Publication of these resuits prompted numerous questions. What had been
the record in exporting environmental technologies? Could the impact on
industrial competitiveness due to the application of cleaner technologies be
measured? How could environmental and economic policy be modified to
encourage and support growth, job creation and trade in goods and services of
the environment industry? It soon became apparent that answering these
questions would require addressing major statistical and methodological
difficuities related to problems of industry delimitation and data availability.
13. In 1994 the US Government (the Environmental Protection Agency and the
Department of Commerce) hosted a meeting of experts in Washington, D.C. The
main aim of this meeting was to Identify ways in which more-comprehensive
and consistent information could be collected - particularly on production,
employment, trade, investment and R&D - 50 as to provide a solid foundation for
policy analysis (C)ECD, 1996b). Before statistics could be gathered, however, a
clearer definition and classification of the environmenta! goods and services
industry had to be developed. To this end, the OECD, in collaboration with
Eurostat (the Statistical Office of the European Communities), formed an
Informal Working Group on the Environment Industry composed of experts from
OECD countries who, as part of their work at national ministries for economics
or industry, national statistical offices, or public or private research institutes,
were responsible for collecting and analysing data on the environmental goods
and services industry.

14. At its first meeting in Luxembourg, in April 1995, the OECD/Eurostat
Informai Working Group agreed on an interim definition of, and classification
system for, the environment industry (OECD, 1996c). After considering various
alternatives, the Working Group agreed on the following definition:

The environmental goods and services industry consists of activities which
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produce goods and services to measure, prevent, limit, minimise or correct
environmental damage to water, air and soil, as well as probiems related to
waste, noise and eco-systems. This includes cleaner technologies, products and
services that reduce environmental risk and minimise pollution and resource
use.

15. The Working Group went on to add, "For cleaner technologies, products and
services, despite their importance, there is currently no agreed methodology
which allows their contribution to be measured in a satisfactory way"
(OECD/Eurostat, 1999, p. 10). This limitation is why, for example, products
defined in terms of their energy efficiency were not included in the original OECD
list.

16. The definition and classification were tested during 1996 and 1997 by
coltecting new data and re-organising available data in OECD countries. In the
mean time, Canada, the Commission of the European Communities, France and
the United States started using the OECD/Eurostat classification to design and
carry out new surveys and studies on the environment industry.

17. During 1997 the OECD/Eurostat Informal Working Group continued to refine
and improve its interim definition and classification system. Meanwhile, the
OECD's Joint Working Party on Trade and Environment (JWPTE) began to take
an interest in the subject. The OECD/Eurostat Informal Working Group was
concentrating on defining refevant industry activities covering both goods and
services, to improve analysis and develop coherent, comparable statistics for
national surveys, whereas the JWPTE's interest was on developing a framework
for future trade liberalisation efforts in the environmental goods and services
(EGS) sector. In the absence of any internationally agreed product list of
environmental goods, an attempt was made to develop such a list - identified by
6-digit HS (Harmonized System) trade nomenclature product numbers - and
arranged according to the groups, categories and sub-categories of
environmental goods that had been developed by the Informal Working Group.
Inherent in the nature of the OECD/Eurostat classification system, it was
possible to identify a greater number of HS product numbers for the six
sub-categories of group A ("Pollution Management”), than for the two
sub-categories of group B ("Cleaner Technologies and Products") or the ten
sub-categories of group C ("Resources Management"). The final list, which is
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reproduced in Annex Table 1 to this document, was completed in 1998 and
published subsequently in both a working paper of the JWPTE (OECD, 1999a)
and the final report of the Informal Working Group (OECD/Eurostat, 1999b). It
was also reproduced, unchanged, in the publication Environmental Gooeds and
Services: The Benefits of Further Global Trade Liberalisation (OECD, 2001).
18. It must be stressed that the OECD list was meant to be illustrative rather
than definitive, particularly for use in analysing levels of tariff protection. As the
“Note" to the list published in the QECD/Eurostat (1995b) Manual explains, “The
list is not exhaustive; not all environmental goods are covered. Some
environmental goods have no equivalent HS commodity code. Some HS
commodity codes include goods which may not be environmental goods." It is
with respect to the last point where some of the most important differences
between the OECD and APEC lists are to be found. In producing the OECD list,
no attempt was made to go beyond the 6-digit (sub-heading) HS codes and
identify only those goods that could be considered "environmental". By contrast,
as described below, the APEC list was produced through an essentially "bottom
up" process, and includes many "ex-headings" (nationally defined tariff lines) of
goods falling under more aggregate commodity descriptions.

2. The APEC list

19. The roots of the APEC list of environmental goods trace back to a November
1995 meeting in Osaka, Japan, wherein APEC Leaders agreed to identify
industries in which the progressive reduction of tariffs could have a positive
impact on trade and on economic growth in the Asia-Pacific region, or for which
there was regional industry support for early iiberalisation. A year later, at their
meeting in Subic Bay, Philippines, APEC Leaders issued more-precise
instructions, directing Ministers responsible for trade5 to "identify sectors where
early voluntary liberalisation would have a positive impact on trade, investment
and economic growth in the individual APEC economies as well as in the region
and submit recommendations on how this can be achieved."

20. At their May 1997 meeting in Montreal, APEC Trade Ministers directed
officials to identify possible sectors that might be candidates for early voluntary
liberalisation. Following this invitation, a wide variety of APEC economies put
forward 62 sectorally based nominations, in total cove_ring more than 40 sectors,
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for initial consideration at a subsequent meeting of senior officials held in August.
Most proposals were supported by several economies, but few were supported
by all (Yamazawa and Scollay, 2003). Environmental goods and services, as a
distinct category, was proposed by four economies ~ Canada, Japan, Chinese
Taipei and the United States - drawing on the original working OECD definition of
the environmental sector to guide initial classification work (Dee et al., 1998).
Ultimately, a total of nine economies proposed goods under this category.
21. By the time of the November 1997 APEC leaders' meeting in Vancouver, the
nominations had been arranged into 41 sectors. Out of that meeting, a subset of
15 sectors emerged as clearly enjoying the greatest support for EVSL among
member economies. These fifteen sectors were then further divided into two
tiers, The first tler comprised nine sectors identified for fast-track treatment:
environmental goods and services, fish and fish products, forest products,
medical equipment and instruments, energy, toys, gems and jewellery,
chemicals, and a telecommunications mutual-recognition agreement. The
second tier comprised those sectors (oilseeds and oilseed products, food, rubber,
fertilisers, automotive and civil aircraft) that APEC member economies deemed
would require moare preparatory work before they would be ready for
implementation.6 _
22. Acting on the decisions of Leaders and Ministers in Vancouver, senior
officials instructed sectoral co-ordinators to finalise agreements or
arrangements that would include, in addition to market opening, elements of
facilitation and economic and technical co-operation. Building on extensive work
as undertaken in the fall of 1997, including extensive inter-sessional work, two
further rounds of experts' meetings were held in Penang and Kuala Lumpur to
further develop the Vancouver proposals in advance of the June 1998 Kuching
meeting of APEC Trade Ministers. By the time of this meeting of Ministers, a
framework for addressing EVSL, including draft product lists, end tariff rates and
timetables, had been worked out. Both at Kuching and in subsequent meetings
in 1998, including in Kuantan, work continued to further develop each of the
proposals. A copy of the revised, consolidated list of environmental goods (also
known as the "Kuantan version") is attached to this document as Annex Table 2.
This is the list that would eventually be transmitted to the WTO.

(Table 1 APEC's EVSL for environmental goods: B§)
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23. Because environmental goods are not defined as a sector in the HS
nomenclature, liberalisation by necessity had to be pursued on a
product-specific basis (Oxley, 1999). Proceeding from the OECD definition of
what activities form part of an environmental industry, APEC economies
identified, by HS codes, a positive list of products to be covered under the
agreement. Tariffs for these specified products were, in principle, to be
completely eliminated by 1 January 2003.7 However, in recognition of the need
to deal with product-specific concerns raised by individual economies in each
sector, some flexibitity was allowed. In the case of environmental goods,
elimination of some tariffs could be delayed until 2005 for a small number of
products, or by 2007 in the case of developing economies (Table 1).

24. This negotiating context gave rise to a certain amount of caution on the part
of some economies, who may not have wanted to see items with high tariffs be
targeted for liberalization. In addition, some economies were quite sensitive to
the "duat use” issue, They reasoned that, while some items might have a use,
even an important use, in an environmental cantext, they might also be used in
other industries, with the result that the effects of tariff liberalisation would not
be limited to the environment sector. Further, even where HS tariff lines
contained items that were essential to the environment industry, there might
aiso be other products that fell within the same 6 or 8 digit tariff heading that
were not so environmentally-focused.

25, The APEC economies found ways to address many of these concerns through,
for example, (1) the inclusion of a 6-digit heading if the products were
predominantly environmental, or so central to environmental uses that their
exclusion was absolutely necessary; or (2) the specification of an "ex-heading"
where APEC economies essentially wished to provide duty-free treatment to a
specific product. In the iatter cases, it would have been left up to individual
economies to specify how that product would be refiected in their own national
tariff schedules. All of these issues tended to make economies more cautious
about inclusion of HS headings and products, and made the APEC list shorter
than it otherwise might have been.

26. Notably absent from the consolidated list of environmental goods were
chemicals used for processes such as water purification or waste-water
treatment. Chemicals were left off the environmental goods list, not because
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they were regarded as non-essential for environmental protection and
remediation, but because APEC Members wanted to avoid entangling the EVSL
initiative for environmental goods with the one for chemicals, particularly as the
EVSL initiative for chemicals called only for harmonising tariff rates (Annex
Tables 3 and 4), The proposal for EVSL of chemicals had a longer history,
beginning with the Uruguay Round's Chemical Tariff Harmonization Agreement
(CTHA), to which several APEC economies had already become signatories as
part of their Uruguay Round tariff commitments (Box 1).

27. The logic of avoiding overlap between EVSL lists was not applied to goods
from the medical equipment and instruments sector, 36 of which are included in
the environmental goods list under the category for monitoring and analysis
equipment.8 There is also some overlap between the list for energy and the list
for environmentai goods, but it is smaller, with only 17 tariff lines common at the
6-digit level, of which 10 refer to different ex-headings.

28. During the remainder of 1998 additional technical experts’ meetings took
place to eiaborate the details of the various EVSL frameworks. The resultant
proposal, presented to Trade Ministers and APEC Leaders at their annual
meetings in Kuala Lumpur in November 1998, was a comprehensive package
that included undertakings on four elements: tariffs; services; non-tariff
measures; and economic and technical co-operation (Ecotech). While noting the
progress made in 1998 in finalising the EVSL package, Ministers could not agree
to move forward on its tariff elements. A decision was therefore taken to refer
the tariff elements of the EVSL proposals to the WTO, for possible adoption on a
binding basis by the full WTO membership. In so doing, the Ministers also
pledged to work "constructively to achieve critical mass in the WTO necessary
for concluding agreement in all 9 [first-tier EVSL] sectors."9 Malaysia, as APEC
Chair, communicated this outcome to the WTO General Council in December
1998.

29. New Zealand, as APEC Chair for 1999, later circulated two papers to the
WTO Members, explaining the history of the EVSL initiative, and providing
details on the liberalisation targets, flexibility approaches, and the positions
reached by APEC economies for each sector by the time of the Kuala Lumpur
Ministerial and Leaders' meetings. The expectation was that the tariff elements
of the "Accelerated Tariff Liberalisation" (ATL) initiative - as the EVSL inlitiative
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became known in the WTO - would be advanced as a whole for consideration and
adoption at the Third WTO Ministerial Conference in Seattle (December 1999).
Due to the complicated nature of the Seattle Ministerial, however, little progress
was made on the package.

The EVSL initiative for chemicals

Chemicais such as hydrated lime and magnesium dioxide are used in many
environmental processes, such as water purification, waste-water treatment
and air-pollution control. They were left off APEC's Early Voluntary Sectoral
Liberalization (EVSL) initiative for environmental goods because they were
covered under a separate EVSL initiative for chemicals.

The chemicals EVSL initiative - later to become part of the Accelerated Tariff
Liberalization (ATL) initiative - had its origins in the Uruguay Round of
multilateral trade negotiations. In 1991, chemical associations from several
countries proposed that chemical tariffs be harmonised at 0%, 5.5% or 6.5%,
depending on the class of the chemical product. The harmonisation initiative
covered all of HS Chapters 28-39, except for a handful of items that were
considered to be part of the Uruguay Round agricultural negotiations. The
industry proposal became the basis for the Uruguay Round Chemical Tariff
Harmonization Agreement (CTHA), to which about two-dozen countries became
signatories.* Since then, several other countries have adopted the CTHA as part
of their WTO accession commitments, and others still in the process of acceding
have signailed their willingness to undertake the CTHA commitments. Currently,
over 30 (mainly OECD member) countries are now in the process of
implementing the CTHA, with more to join once their accession negotiations are
compieted.

When APEC Ministers called for the nomination of sectors for Early Voluntary
Sectoral Liberalization in mid-1997, the United States and Singapore each
nominated the full range of products covered by the CTHA and the tariff rates
agreed to in the Uruguay Round for those products. Australia and Hong Kong,
China joined with the United States and Singapore to co-sponsor a broad
chemical initiative. Several other proposals were also received for subsectors of
the chemical sector, and fertilisers was selected by APEC Ministers as a separate
sector for liberalisation beyond that provided in the CTHA.

* At the end of the Uruguay Round, the CTHA encompassed the Quad (Canada,
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the European Commission (on behaif of the 12 EU Member States) Japan, and
the United States), Korea, Norway, Singapore and Switzerland. In 1995 this
number increased with the addition of three new Member states to the European
Union,

Squrce: Government of New Zealand, "Preparations for the 1999 Ministerial
Conference - APEC's 'Accelerated Tariff Liberalisation’ (ATL) Initiative -
Communication from New Zealand - Addendum”, Document no.
WT/GC/W/138/Add.1 (22 April 1999), World Trade Organization, Geneva.

30. Meanwhile, work on other aspects of the EVSL initiatives - namely, reducing
non-tariff barriers, facilitating trade, and encouraging economic and technical
co-operation - has continued within APEC. For example, APEC members have
been encouraged to submit and support proposals for economic and technical
co-operation projects that will facllitate trade in environmental goods. An APEC
Cleaner Production Strategy10 has been developed and approved that includes
a list of generic, illustrative activities for implementing the strategy: (i)
cleaner-production training modules; (il) sector-based demonstration projects
and case studies; (iii) technical conferences and seminars; (iv) environmental
management systems (e.g. ISO 14001) workshops and training activities; (v)
study tours and cleaner-production fellowships; (vi) technical exchanges; (vii)
electronic information exchanges; (viii) use of industrial-extension support
systems to promote cleaner production among SMEs; and (ix) development of
guidebooks and manuals. In 2003, the APEC Secretariat plans to study the
impacts on APEC economies of measures to liberalise and facilitate trade in

anvironmental services,

C. COMPARISON OF THE OECD AND APEC LISTS

31. Annex Table 5 combines the OECD and APEC lists of environmental goods
into one composite list, to facilitate comparison. Goods have been organised
according to the categories and sub-categories used in the OECD/Eurostat
scheme and, within those sub-categories, ordered by 6-digit HS nomenclature
sub-headings, In most cases, categories used in the APEC list correspond to
those in the OECD list,11 and hence the assignment of goods from the APEC list
to OECD categories is straight-forward, though for a few goods assumptions had
to be made as to which sub-categories they should be assigned. Also, in nine
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cases (see endnote to table), goods from the APEC list have been assigned here
to OECD categories other than those to which they appear in the original APEC
list. An example is ozone, an ex-heading under HS sub-heading 8543.89: in the
APEC list it appears under the category of waste-water management; for the
purposes of compilting a composite list it has been assigned also to potable water
treatment.

32. Counting only entries with corresponding HS codes, the OECD Jist appeafs to
be about 50% longer than the APEC list (Table 2). However, when one eliminates
multiple listings at the 6-digit level, they are more similar in length: there are
132 unique HS codes in the OECD list, compared with 104 in the APEC list. The
composite list has 233 entries identified with an HS code, covering 198 different
goods, These magnitudes are small compared with the total numbers of lines
contained in WTO Members' national tariff schedules, which range from less
than 6 000 (in the schedules of Australia and India) to over 11 000 (in the
schedules of Hungary, Korea, Mexico, and Turkey).12

33. Strictly speaking, the two lists do not overlap much at the level of six~digit
HS codes. In all, less than 30% of the goods in the combined list are comman to
both lists, and about half of the goods on either list can be found on the other.
The greatest areas of overlap are found in the categories of recycling equipment
(OECD sub-category A.3.6), incineration equipment (sub-category A.3.7), and
measuring and monitoring equipment (sub-category A.6.1). Even then, for
about one-quarter of the common goods, the APEC list refers to one or two
specific goods, rather than to ail the goods contained within the tariff line. For
exampie, the OECD product list refers to "Parts for spark-ignition internal
combustion piston engines”, whereas the APEC list covers only the ex-heading
category of industrial mufflers.

Table 2 Summary statistics of APEC and QOECD lists of environmental goods (B%)
34. One reason for the surprising lack of overlap is a difference of emphasis.
Undei‘ the category Heat/energy savings ‘and management, the OECD list
specifies 14 tariff lines and the APEC list only 3. The OECD list contains 5 tariff
lines each under the sub-categories Hazardous waste storage and treatment
equipment and Waste collection equipment; the APEC list contains none. On the
other hand, the APEC list contains a much larger number of goods under the
category Environmental monitoring, analysis and assessment, including some
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goods not mentioned in the CECD list, such as gas and electricity meters.
Almaost all of the goods contained in the OECD list under this category appear
also on the APEC list.

35. Another reason for the small degree of overlap is the omission of some tariff
lines from the APEC list because the particular goods were already included on
lists prepared for other EVSL initiatives - notably that for chemicals. Thus,
whereas particular chemicals, such as chlorine, hydrogen peroxide and
magnesium hydroxide, all falling within HS chapters 28 through 39, are
sprinkled across the OECD product list under categories ranging from
air-pollution control to renewable energy (in the case of methanol}, with most
listed under waste-water management, they are with one exceptionl3 entirely
absent from the APEC list for environmental goods. However, all of the
chemicals appearing on the CECD list were covered by APEC's separate EVSL
proposal for chemicals (see paragraph 17, above), which was more
encompassing. )

36. In several cases, the APEC list provides greater specificity for goods that are
mentioned in the OECD list but for which no HS codes were provided. Examples
are trash compactors and parts for trash compactors (corresponding to the
OECD's sub-category “"compactors"), electromagnets (OECD: "magnetic
separators"), inflatable oil-spill recovery barges (OECD: "oll spillage cleanup
equipment"), wind-powered electric generating sets (OECD: "wind turbines"),
and hydraulic turbines and water wheels (OECD: "hydroelectric plant"). No
doubt had the OECD gone into greater detail in these sub-categories the degree
of overlap between the two lists would have been greater.

37. Notably, the APEC list includes some specific products - including several
goods from or for agriculture - corresponding to categories of goods suggested
by the OECD but for which not only no HS codes were specified but no concrete
product examples were provided. For example, New Zealand had nominated
biodegradable erosion-control matting and ecologically-safe ground covers
(bbth ex-headings of HS code 4601.20), as well as hot-water weed-killing
systems (an ex-heading of HS code 8436.80), for EVSL. All three of these items
are classified in the APEC list as relating to waste-water management., {Under
the OECD list they would more logically be classified as goods used to make
agriculture more sustainable.) Similarly, Canada nominated bocoms or socks
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consisting of ground cobs of corn (maize) contained in a textile covering (an
ex-heading of HS code 2302.10) as an environmental good used in remediation

and cleanup.

D. OTHER LISTS.

38. In November 2002 Japan submitted a list of environmental goods as part of
a broader proposal on market access for non-agricultural products
communicated to the NGMA and CTESS (reproduced in this document as Annex
Table 6).14 Japan's list, which contains 166 entries (corresponding to 157
unique HS codes), incorporates many goods from both the OECD and the APEC
lists, plus an additional 30 products that do not appear on either list. Most of the
newly proposed products appear under the heading "Cleaner Technology and
Products”, and almost all are less-polluting or more energy- or
resource-efficient versions of similar goods covered by the same 4- or 6-digit HS
codes. Examples include "inverter type air conditioners® (an ex-heading under
HS heading 8415), "ultrasonic dish-washing machines" and "dish-washing
machines capable of saving detergents" (ex-headings under HS code 8422.11),
and "double-hulled oil tankers" (an ex-heading under HS code 8901.20).

39. Other candidate lists of environmental goods are currently under
preparation by several other WTO Members and are expected to be submitted to
the NGMA and CTESS during 2003. In all likelihood, these lists, too, will
incorporate goods from both the OECD and the APEC lists, as well as propose
some new ones. The variation reflects to some extent national priorities in the
negotiations on trade in goods in general. But it aiso reflects differences in views
regarding which goods countries consider to be truly "environmental”,

E. CONCLUSIONS

40. In reviewing the developmental history of the OECD and APEC product lists
of environmental goods, it is clear that the two exercises were interlinked and
informed each other. For example, the drafters of the APEC list consciously
based their categories of environmental goods in large part on the work being
undertaken at the time by the OECD/Eurostat informal working group on the
environment industry.15 At the broad level, therefore, the two lists are quite
similar.
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41. However, the objectives of the two exercises differed, as did the procedures
for generating the lists. The OECD's larger list was created deductively: starting
from general categories based on classifications appearing in the environment
industry manual, and adding more specific examples, where available, in order
to produce an estimate of average tariffs16 on a previously undefined class of
goods. The APEC approach started with nominations - not unlike the
request/offer procedures traditionally used in trade negotiations - vielding a list
of goods which was then arranged according to an agreed classification system.
42. It is important also to understand the APEC list in the context of the larger
Early Voluntary Sectoral Liberalisation (EVSL) initiative with which it was
associated. Environmental goods constituted only one of 15 sectors falling
under the EVSL initiative, and one of 9 when it was referred to the WTO and
became part of the Accelerated Tariff Liberalisation (ATL) initiative. Neither the
APEC nor the OECD exercise sought to exclude any particular categories of
goods a priori. However, because of the broad coverage of the EVSL initiative
and its segmentation into distinct sectors, each with a different set of
liberalisation target dates and rates, certain goods such as chemicals, which
clearly are necessary for limiting or correcting environmental damage, were not
included in the EVSL initiative for environmental goods. This was more apt to be
the case the further the liberalisation targets for other sectors diverged from
those for environmental goods.

43, Further, since the aim of the APEC list was to obtain more favourable
(different) tariff treatment for environmental goods, APEC member econormies
limited themselves to considering onlty those specific goods that could be readily
distinguished by customs agents and treated differently for tariff purposes. For
this reason, issues related to "like products", products defined by particular
processes or production methods, and products defined by their life-cycle
impacts, were not addressed, with the result that some goods were left off the
list that may have been included in the OECD list, This constraint of practicality
could be relaxed in the OECD analytical study because its aim was to illustrate
what could potentially be included. '

44, Perhaps the most elementary observation to make from any comparison of
the various lists of environmental goods that have been produced to date is that
the number of goods that could be included in an eventually agreed list is
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potentially large. Clearly, both the OECD and the APEC lists have helped frame
the current WTO negotiations on environmental goods. But it is also clear that
many, if not most, WTO members regard the lists as just that: helpful but not
definitive. '
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ANNEXES (&)

1. Asia-Pacific Economic Cooperation.

2. Under the negotiating structure adopted by the Trade Negotiations
Committee in February 2002, negotiations on market access for
non-agricultural products were to take place in the Negotiating Group on Market
Access, and negotiations on services to take place in the Council for Trade in
Services in Special Session. Negotiations on trade and environment were to take
place in the Committee on Trade and Environment meeting in Special Session.

3. The lists are contained, respectively, in WTO documents TN/MA/S/6 and
TN/TE/W/18.

4.Australia, Canada, Japan, Korea (which joined the OECD late in 1996), Mexico,
New Zealand and the United States.

5.Hereinafter simply "Trade Ministers",

6.Proposals for the second tier of sectors were further developed for assessment
and review by APEC Ministers at the Kuching meeting in June 1998 (Dee et al.,
1998).

7.Targets for the environmental goods and services sectors were initially "to be
determined" and were only finalised subsequent to the June 1998 Kuching

meeting of APEC Trade Ministers.

8 Several products included on the list (particularly under HS headings 9027 and
9031) also form part of the schedule of commitments entered into by Parties to
the WTO's Information Technology Agreement, several of whom are also
members of APEC.

9 The APEC Ministers also noted that "This process of expanding participation
beyond APEC will not prejudice the position of APEC members with respect to
the agenda and modalities to be agreed at the Third WTO Ministerial
Conference."

10.See http://www.amz.com/apec2/HomePage/cp_strategy.html

11.The exception is the APEC category "Other Recycling Systems® (ORS), which
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corresponds to the OECD sub-category "3.6 Recycling Equipment" under the
general category of "3. Solid Waste Management".

12.WTO Secretariat, "WTO Members' Tariff Profiles", WTO Doc. No.
TN/MA/S/4/Rev.1, Geneva,

13.The exception relates to two products listed under HS code 3926.90 (Other
articles of plastics and articles of other materials of headings 3901 to 3914;
other): bio-film medium that consists of woven fabric sheets that facilitate the
growth of bio-organisms; and rotating biological contactor consisting of stacks
of large (HDPE) plates that facilitate the growth of bio-organisms. The APEC list
inciudes these under the category of waste-water management.
14.Government of Japan, "Market Access for Non-Agricultural Products -
Communication from Japan", WTO document no. TN/MA/W/15 & TN/TE/W/17,
20 November 2002, World Trade Organization, Geneva.

15.See WTO document no, WT/GC/W/138.Add.1 (22 April 1999).

16.For the Ilatest information on tariffs, see the table at.
http://www,oecd.org/env.

WT/CTE/W/228

TN/TE/W/33

Page 4

WT/CTE/W/228

TN/TE/W/33

Page 5

WT/CTE/W/228

TN/TE/W/33

Page 56

WT/CTE/W/228

TN/TE/W/33

Page 57

111-109



M4k = WTO/CTE &5 135t

AN
WORLD TRADE ORGANIZATION
TN/TE/W/34; TN/MA/W/18/Add.4
19 June 2003
(03-3266)
Committee on Trade and Environment Special Session
Negotiating Group on Market Access
Original: English

LIBERALIZING ENVIRONMENTAL GOODS IN THE WTO: APPROACHING THE
DEFINITION ISSUE

Submission by the United States
Paragraph 31 (iii)

1. In Paragraph 31(iii) of the Doha Ministerial Declaration, Ministers instructed
delegations to carry out negotiations on "the reduction or, as appropriate,
elimination of tariff and non-tariff barriers to environmental goods and services".
During the course of negotiations since the Doha Ministerial, delegations have
identified the Issue of the definition of environmental goods as a key point that
requires further clarification in the process of developing relevant negotiating
modalities. Various delegations have pointed to the fact that there Is no clear
definition of “environmental goods” in the Harmonized System tariff
nomenclature. Information has also been circulated regarding attempts by
other organizations, notably the OECD and APEC, to create a flisting of
environmental goods. Of these two, the APEC list was developed in a context
and for a purpose that closely mirrors the mandate from WTO Ministers, That is,
the APEC list was created in a process involving developing and developed
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countries with a view to it serving as a basis for trade liberalization in the
environmental goods sector.

2. The United States believes that the underlying process and environmental
rationale that went into developing the APEC list deserves attention as WTQO
Members undertake a similar process for identifying environmental goods for
purposes of trade liberalization negotiations. Accordingly, we offer the following
background information for WTO Members regarding the process by which the
APEC list was developed. Irrespective of the specific approach that is ultimately
adopted for these negotiations, delegations may wish to consider the lessons
learned from the APEC process.

I. REASONS FOR THE LIBERALIZATION OF ENVIRONMENTAL GOODS

3. Before describing how the APEC chose to define environmental goods, it is
useful to focus briefly on why it is important to identify and reduce or eliminate
barriers that impede trade in this sector.

* Ministerial Mandate: WTO Ministers singled out environmental goods and
services for liberalization. Apart from agriculture, no other sector was
specificaily identified in the Doha mandate for market access liberalization.
Ministers directed that these products merit particular attention in terms of tariff
and non-tariff barrier liberalization in the Doha Round. A significant liberalizing
result in this sector also will help demonstrate to various constituencies,
including civil society, that trade liberalization and environmental protection are

indeed mutually supportive

* Economic benefits: With the reduction/elimination of barriers to market
access and increased trade flows, domestic purchasers, including business and
governments at all levels, will be able to acquire environmental technologies at
lower costs. The savings realized will help business and governments to stretch
their capital investment budgets further.

* Environmental benefits: Improved access to high quality environmental goods
at lower costs should help improve the effectiveness of environmental
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investment programmes undertaken by business and governments. This can
lead to direct quality of life benefits for citizens in all countries in terms of a
cleaner environment and indirectly to developing greater regulatory capacity in
environmental protection,

* Sustainable development benefits: Liberalization will not only improve the
availability of environmental technologies at lower cost, but also will allow
locally based, globally competitive industries to expand their market
opportunities. As barriers are removed to products for which developing
countries have, or develop, competitive advantage, these countries can realize
economic growth and development patterns that are more environmentally
sustainable over time. Furthermore, liberalization in this sector can assist
developing countries in obtaining the tools needed to address key
environmental priorities as part of their on-going development strategies, such
as those they have identified in the WSSD Johannesburg Plan of
Implementation.

I1. DIFFERENCES IN APPROACH TO DEFINING ENVIRONMENTAL GOODS - APEC
VERSUS QOECD

4. The APEC and OECD environmental goods lists were created for significantly
different reasons and thus have different characteristics. The OECD list was
developed as part of an analytical exercise to define the conceptual scope of the
sector. As such, analysts who drew up the list were focused on creating a
broad-brush view of goods that could be considered as part of the environment
industry. In drawing up the OECD list, analysts were focused on the particular
industrial usages for these goods and did not need to focus on practical
questions of how the goods they were defining as “"environmental® differ from
identical or similar products used in other industries.

5. The APEC list, on the other hand, was clearly intended to serve as the basis
for tariff liberalization/elimination among participating economies. As such, the
negotiators who drew up the APEC list were constrained by a number of practical
realities, White these will be discussed in some detail below, these factors
included, inter alia, questions of customs administration, "dual use" issues,
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differing national nomenclatures below the HS 6-digit level and WTO legal issues
(e.g., like products and process and production methods or PPMs). It was often
for these practical reasons that products were left off the APEC list that might
otherwise have been worth including from a purely conceptual perspective.

I11. WHAT ARE ENVIRONMENTAL GOODS?

6. The APEC list is made up of a combination of goods in the following two
categories:

1. Environmental remediation/poliution prevention (e.g., smokestack scrubbers,
sewage treatment equipment, solid waste recycling systems). Goods used to
clean the environment or to contain or prevent pollution. APEC economies
began by concentrating on goods of this type,

2. "Clean technologies”" {e.g., solar cells and water heating systems, wind and
hydraulic turbines). Goods which are designed for a particular industrial or
consumer function whose use or disposal results in lesser impact on the
environment than alternative goods designed for similar functions. APEC
economies aiso sought to include clean technologies proposed by participants.

7. Some WTO Members have also argued that the environmental goods should
include goods produced in an environmentally friendly manner (e.g., goods
identified on the basis of PPMs). They argue that this would seek to reward
industrial or consumer goods produced in a manner that has lower impact on the
environment than alternative goods with similar functions. APEC economies did
not include goods produced in a manner that is arguably "environmentally
friendly” (i.e., differentiated on the basis of PPMs) in the APEC list. The main
reasons for not including such goods were the practical and WTO-legal issues
surrounding tariff discrimination on the basis of PPM criteria. In the Doha
negotiations, there éimitarly appears to be an overwhelming majority view that
WTO rules should not be changed to introduce tariff differentials between
otherwise like products solely based upon differences in their method of

production.
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IV. APEC APPROACH

8. During APEC early voluntary sectoral liberalization (EVSL) negotiations,
economies made strong progress in tackling the most difficult definitional issues
in developing a list of environmental goods. As discussions proceeded, ideas for
dealing with these difficulties in defining environmental goods for purposes of
tariff liberalization were evaluated against several criteria.

(a) Can the product distinctions be practically implemented by customs officials?
-Clearly customs officials need to be able to effectively implement liberalized
tariff treatment for the environmenta! goods identified. APEC economies agreed
that this precludes the use of end-use certificates, where, for example,
importers would certify that pumps were to be used for sewage treatment plants
in order to receive favorable tariff treatment, even though the same pumps
couid equally be used for other industrial purposes. It is noteworthy that ITA
participants also rejected the use of end-use certificates in the implementation
of liberalized tariff treatment for information technology goods. This practical
implementation test also precluded use of goods designated as environmental
on the basis of their PPMs,

(b) Many Harmonized System Tariff headings contain more than just
environmental goods - "Environmental goods”"are not a discrete section of the
tariff code, nor are all goods within a single HS tariff line item necessarily part of
the environment industry. Few HS headings at the internationally harmonized
six-digit level are comprised uniquely of goods that could be considered part of
the environmental industry, APEC economies decided to follow a pragmatic
approach based both upon the prevalence of the environmental goods in a given
tariff heading and the importance of the good for the environment industry. For
example, if all or the majority of a six-digit HS category served an
environmental purpose, all products within that six-digit HS category were
included on the list. If @ minority of products of a six-digit category was
environmental, but APEC economies agreed that these products were critically
important to the environmental sector, again the entire six-digit HS category
was included on the list. This was the rationale for inclusion on a list of what
might be viewed as "core" environmental products at the six-digit HS level,
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including filters to purify industrial emissions into the air and water, sewage
treatment equipment, potable water treatment equipment, recycling equipment,

etc.

(c) National HS tariff lines are not uniform below the 6-digit level - In other
cases, economies wanted to include a specific environmental good that was best
described in terms of the product descriptions found at the narrower, national
tariff line level (i.e., the eight- or nine-digit level, as appropriate). There was still
an issue regarding how to address these situations in the APEC list since HS
product descriptions are not necessarily consistent at the national tariff-line
level. In fact, this issue is not unique to the environment industry, but is a
feature of the international tariff nomenclature system. Again, APEC economies
chose a pragmatic approach. If economies could not reach agreement at the
internationally harmonized six-digit level but still felt that coverage of a specific
good was warranted, economies agreed to incorporate environmental products
by including the detailed break-outs in their own tariff schedule. Basically,
economies would agree, for example, to cover a product like solar cells and
leave it up to each individual economy to reflect that coverage in their national
tariff schedule in an appropriate manner. This explains the use of "ex" headings
in the APEC list.

(d) What can be done about "dual use" issues? - Goods which are important to
the environmental industry often have duai or multiple uses, including
non-environmental as well as environmental uses. As in the above example, a
given type of pump might be able to be used for sewage treatment or other
non-environmental purposes. Given that end-use certificates were deemed to
be impractical, APEC economies next faced the question what to do about goods
that could be used both for environmental and non-environmental purposes.
Here APEC economies made choices to include products that were viewed to be
important tools or components for environmentait protection.

V. CONCLUSIONS

9. As the United States has said in submissions and interventions in both the
Negotiating Group on Non-Agricultural Market Access and the CTE in Special
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Session, we encourage delegations to consider the APEC list of environmental
goods as the starting point for discussions. Such an exercise would allow all
Members to benefit from the core lessons learned of previous trade negotiators
who found warkable solutions to some of the most inherently difficult aspects of
environmental goods negotiations. It is in this spirit that the United States
submits these highlights and clarifications of the APEC negotiations for
delegations that were not involved in that process. The lessons learned in that
context could be helpful in informing our current work in the WTO

10. Ultimately, WTO Members must style an environmental goods modality that
fits their broad and diverse interests. This includes identifying environmental
praducts of interest to developed and developing countries alike. This should be
done in a manner than can be readabiy implemented by customs officials and
that, in turn, will allow for both economic and environmental benefits.

TN/TE/W/34
TN/MA/W/18/Add.4
Page 2
TN/TE/W/34
TN/MA/W/18/Add.4

Page 3

1I-117



AR RBFERSE--F 5§ BB S MR K

Bigk— - BERAREIZ
(=)
WORLD TRADE ORGANIZATION
WT/CTE/W/218
3 October 2002
(02-5320)
Committee on Trade and Environment
DISCUSSION PAPER ON THE ENVIRONMENTAL EFFECTS OF SERVICES TRADE
LIBERALIZATION
Items 6 and 9
Note by the Secretariat
This document has been prepared under the Secretariat's own responsibility
and without prejudice to the positions of Members and to their rights and
obligations under the WTO

I. INTRODUCTION

1. At the October 2001 meeting of the CTE, the WTO Secretariat was requested
to prepare a background document on the effects of services trade liberalization
on the environment.1 This paper looks at three selected areas: tourism, land
freight transport (inter-urban) and environmental services. Subsequently, it
briefly considers the horizontal issue of how to assess environmental effects of
services trade liberalization. The objective of the paper Is to stimulate debate in
the CTE under Items 9 and 6 of the CTE Work Programme (Annex).2

2. As a Secretariat note, this document does not attempt to assess the
environmental effects of services trade liberalization. Such an assessment is
best done at the national level, whether by governmental bodies or others.
While the optimal scenario would have been to have a number of completed
national assessments, specific to the issue at hand, such studies are difficult to
come by. This has been a significant constraint. Few national assessments of
trade negotiations are specific both to services trade liberalization and potential
associated environmental effects. Furthermore, the diversity of services trade is
likely to imply that environmentai effects - both positive and negative - may
differ significantly between sectors, and it is difficult to attempt to identify
clear-cut horizonta! issues.
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3. This lies behind the choice of quking at specific cases, even within services
sectors. The selection of cases was based on their usefulness in exposing
potential interlinkages between services trade liberalization and the
environment. This choice should not be seen as an indication of the
non-relevance of other sectors, or sub-sectors.

I1. SERVICES TRADE

4. Unlike goods, the supply of services is not subdivided into a precise
multi-digit tariff-line classification system such as the Harmonized System. Nor
is its trade as easily tracked across borders. Under GATS, services trade is
generally subdivided under 12 sectors and the trade itself is characterized by
four modes of supply (Tables 1 and 2, below). Barriers to trade typically take the
form of market access and national treatment limitations (such‘ as requirements
relating to government approval or authorisation). Liberalization entails the
progressive removal of these barriers.

Table 1: Service Sectors

1

business (including professional and computer) services
2

communication services

3

construction and related engineering services
4

distribution services

5

educational services

6

environmental services

7

financial (insurance and banking) services

8

health-related and social services

9

tourism and travel-related services
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10

recreational, cultural and sporting services

11

transport services

i2

other services not included eisewhere

Source: Services Sectoral Classification List, Sector (A-D) in MTN.GNS/W/120,
10 July 1991

Table 2: Modes of Supply

"Mode 1"

cross-border supply (the service itself crosses the national border, such as the
supply of advice by electronic means)

"Mode 2"

consumption abroad (for example, the consumer travels abroad for tourism,
education or medical treatment)

“Mode 3°

commercial presence (for example, the establishment of branch offices or
agencies of a foreign supplier in the territory of another WTO Member; note that
this does not necessarily require the presence of foreigners)

"Mode 4"

presence of natural persons (the admission of foreign nationals to another
country to provide services there)

5. While the nature of services trade liberalization is not dealt with here,3 four
general contextual points are made before considering the specific examples.
6. Current context. Members have agreed, inter alia, that the direction of the
on-going negotiations is one of progressive liberalization. These negotiations
are taking place within the existing structure of the GATS and with the existing
schedules as the starting point. It is recalled that the existing structure of the
GATS allows countries flexibility in terms of the scheduling of commitments, as
well as with respect to the conditions that governments chose to impose on
foreign suppliers of services. Services trade liberalization is to take place with
due respect for national policy objectives, the leve! of development and the size
of economies of individual Members, both overall and in individual sectors. 4
7. Regulatory adjustment. While liberalization involves the progressive removal
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of barriers to services supply, this does not necessarlly diminish the role of
government. Quite to the contrary, liberalization might even sharpen the need
for appropriate regulation so as to achieve certain policy objectives.
Environmental policy, for instance, might strive to mitigate negative
environmental effects of services trade liberalization or enhance such positi\)e
effects, or both. In this sense, the environmental impact of liberalization in any
individual sector may ultimately depend on whether or not liberalization
proceeds under current regulatory conditions or with regulatory adjustments.
New regulations may be needed to ensure continued compliance with
environmental policy objectives when trade is liberalised.5 If appropriate
regulation is in place, and prices reflect the full cost of production (including
environmental cost), liberalization should benefit the environment because it
leads to more efficient resource use.

8. A strong link between services liberalization and the environment may not be
sector-specific (which is the focus of this paper), but depend also on a chain of
causation that runs from liberalization to development and from development to
environment. Ultimately, positive environmental impact will depend on the
availability of resources a society is able to invest to protect the environment. In
turn, resource availabitity is determined by the level of development. In other
words, there is a positive link between freer trade and economic growth which
can lead to reduced poverty and higher standards of living, including a better
environment.

9. Attributing potential environmental effects, It is difficult to distinguish
between on the one hand those environmental effects which may be attributable
to services trade, and, on the other hand, those environmental effects which
may arise due to other factors. Once the link to services trade has been
established, a second and separate consideration is whether liberalization
thereof makes things better or worse. Yet another step in this exercise is
estimating the extent to which services trade liberalization can be attributed to
liberalization under GATS. For the purposes of this paper the vehicle for
liberalization is not key: it is the environmental effect arising from services trade
liberalization, irrespective of its origin, which is of interest. It could be equally
relevant to consider the environmental effects - both positive and negative - of
not liberalizing services trade.
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10. Link to goods. While a supplied service is generally intangible, its direct
environmental impact could be measured by the effect it has on the
consumption of associated goods. With respect to transport, for example,
consumption of fuel causes a negative environmental effect (CO2 emissions).
On the other hand, the export of a service may bring with it know-how and
technology which leads to more efficient and environmentally friendly fuel
extraction. Furthermore, the provision of some services may be linked to that of
goods. In considering the environmental effects of services trade liberalization,
effects that arise from the supply and consumption of associated goods need to
be kept in mind.

I11. SELECTED EXAMPLES

1. Tourism

11. In a 1998 Secretariat note, it was noted that environmental problems were
an important challenge facing the tourism industry.6 Tourism Is one of the
largest industries in the world and while growth was affected by the events in
2001, the World Tourism Organization (hereafter "WTO/OMT") expects a
recovery in 2002.7 In the debate on tourism, "sustainability” has grown in
impoitance.

12. "Sustainable tourism” is defined as one that:

"meets the needs of present tourists and host regions while protecting and
enhancing opportunities for the future. It is envisaged as leading to
management of all resources in such a way that economic, social and aesthetic
needs can be fulfilled while maintaining cultural integrity, essential ecological
processes, biological diversity and life support systems".8

13. At the 1992 Rio UN Conference on Environment and Development, tourism
was not an issue. But in September 2002, at the World Summit on Sustainable
Development (WSSD) in Johannesburg, tourism received considerably more
attention and the WTO/OMT launched a publication on sustainable tourism and
the alleviation of poverty.9 In recognition of the growing importance of the issue,
the United Nations designated the year 2002 as the International Year of
Ecotourism. Ecotourism can be seen as one instrument to achieve the more
ample goal of sustainable tourism; it encompasses the notion of a contribution,
or direct promotion of nature conservation.10 As a sector within the tourism
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industry, it has grown rapidly.

14. The concept of sustainable tourism includes three aspects: environmental,
socio-cultural and economic impacts of tourism. Focusing on the environmental
impact, one of the basic threats of expanded tourism activities comes from
added pressure on natural resources associated with additional consumption. |
Although this threat is relevant to several environmental media - be it air, water,
land, wild fauna or flora - biodiversity is a key area of concern.11 The
Convention on Biological Diversity (CBD) and the United Nations Environment
Programme (UNEP) have jointly developed draft guidelines for activities related
to sustainable tourism in this respect. These guidelines note, for instance, that
"to be sustainable, tourism should be managed within the carrying capacity and
limits of acceptable change for ecosystem ... [t]ourism should be restricted, and
where necessary prevented, in ecologically sensitive areas".12

15. Having said the above, the tourist industry's potential contribution to
sustainable development, particularly in developing countries, is not in question.
Nor is the policy objective of protecting the environment. But there is the
obvious point that damage done to the very environment which is often at the
heart of the tourists' attraction will, at the end of the day, affect the viability of
the sector in the long term. Hence the issue becomes one of finding ways and
means of taking this concern into account while removing obstacles in
international trade in a manner consistent with the goal of progressive
liberalization in the services sector.

16. It Is perhaps interesting that a study by the International Institute for
Environment and Development (IIED) on sustainable trade, addressing inter
alia the tourist sector, found among its conclusions that the market appeared to
play little role in stimuiating social and environmental responsibiiity, and that
legislation appeared to be a greater driver in this respect.13 Along the same
lines, the CBD notes in its Decision on Biological Diversity and Tourism, that
self-regulation of the tourism industry for sustainable use of biological resources
has only rarely been successful.14 Hence, the promation of adequate
regulations and harmonized approaches could in itself play a key role in
promoting - and thereby enhancing - sustainable tourism.

17. Regarding harmonized approaches, the WTO/OMT has developed a "Global
Code of Ethics for Tourism”"15 which is aimed at, inter alia, minimizing the
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negative impacts of tourism on the environment. This was included in their
contribution to the WSSD in Johannesburg. Awareness-raising has been
identified as an important tool in this respect, both at the level of the consumer
in the originating country - as well as local authorities in the destination country
- to accelerate the implementation of sustainable development in the tourism
sector. The WSSD Plan of Implementation, adopted in Johannesburg in
September 2002, in promaoting sustainable tourism, contains actions aimed at
stimulating awareness and the diversification of economies, including through
the facilitation of access to markets.16

18. The term "leakage" of proﬂfs often arises in this context. "Leakage" of
profits is described by the UNCTAD as a process "whereby part of the foreign
exchange earnings generated by tourism, rather than being retained by
tourist-receiving countries, is either retained by tourist-generating countries or
remitted back to them".17 The concern here is that such [eakage should not
lead to reduced resources available for environmental protection. Ideally, the
exact opposite should be the case: to maintain sustainability, some benefits
should be re-invested in the maintenance of the environmental resource being
exploited thereby harnessing some proportion of the tourism resources to this
end. "Leakage" is not exclusively relevant to services trade - it is equally
relevant to goods, In considering whether a country is made better or worse off
because of increased tourism, a more relevant question may refate to the level
of net earnings which remain in the destination country. A WWF study on the
environmenta! and social effects of liberalization of tourism services concluded
that the impacts on sustainable development from such liberalization would be
both positive and negative.18 Hence, it is the net effect which is interesting.
Important in this context is the extent to which both foreign and local operators
are accountable for environmental costs. The host country’s regulatory
framework - and enforcement thereof - will be a significant factor in this regard.
19. Turning to the on-going negotiations, compared to other services sectors,
tourism is generally more liberalised, with a relatively high fevel of _
commitments under GATS. Several deveioping countries attribute considerable
importance to the sector for their economy and there have been calls for
broader and more in-depth commitments, particularly in Mode 2 {consumption
abroad) and Mode 3 (commoercial presence).19 At the same time, the need for
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flexibility to address environmental concerns has been called for. For example,
Kenya notes, in its proposal on services, the right of Members in the GATS to use
necessary flexibility to pursue legitimate policy objectives such as the
encouragement of eco-tourism for sustainable development.20 Cuba stresses
that "liberalisation of tourism services should not give rise to contradictions with
national policies with regard to environment preservation".21 Other Members
are more general but the fundamental point Is the same.22 Members may wish
to discuss to what extent current rules are a constraint in this regard, or whether
the constraints lie elsewhere.

2. Land freight transport (inter-urban)

20. The transport sector covers a wide range of activities involving the
movement of goods or passengers over land, in the air, or at sea. The
contribution transport makes to the efficient production and allocation of
resources is not questioned. International transport is what makes trade
possible and an efficient use of resources is in itself beneficial to the
environment. As transport is an activity that is bound to increase, it matters,
from an environmental point of view, how this growth takes place. Unlike what
was the case for tourism, Agenda 21 contains a section which directly addresses
transportation (in the context of the protection of the atmosphere). Therein it is
stressed that transportation has an essential role to play in economic and social
development and that transportation needs would undoubtedly increase. But
Agenda 21 also points at the environmental challenges: inter alia, the need to
limit, reduce or control harmful emissions and other adverse environmental
effects of the transport sector. 23

21. While there is a wealth of information regarding negative environmental
effects resulting from transport, there is not a vast number of national
assessments of services trade liberalization in the transport sector which
address potential links between the two. One significant difficulty, again, is to
distinguish between increases in freight transport due to trade liberalization and
increases due to other reasons, such as overall economic growth. Ideally, one
would analyse the transport sector by constructing a matrix with the mode of
transport on one axis (air, land and sea) and the environmental effects on the
other (i.e., consumption of fossil fuels that contribute to CO2 emissidns, noise,
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biodiversity loss, introduction of invasive species). But that would go beyond the
scope of this paper.

22. When comparing various modes of freight transport, the OECD concluded, in
1997, that energy use and air poliutant levels were markedly higher for trucking
than for other modes of freight transport (being air, shipping and rail).24 Guided
by this, and for the purpose of illustrating the issue, we focus on one row of that
imaginary matrix: inter-urban freight transport over land and related
environmental concerns. This is not to say that there may not be other modes of
transport - along with associated environmental effects - also worth ‘
exploring.25

23. Using an "Analytical Framework",26 a study on "NAFTA Transpottation
Corridors"27 was undertaken by the North American Commission for
Environmental Cooperation (NACEC) to examine environment-related shifts
along two specific trans-boundary border regions between Mexico, Canada and
the United States.28 It analysed environmental indicators for air, water,
biodiversity and "quality of life". The study noted that the pace of environmental
protection related to NAFTA transportation corridors had lagged behind that of
trade. It questioned why highway expansion activities rather than rail
improvements were being pursued. It also emphasized the need to better
understand, inter alia, what barriers might exist (economic, regulatory, etc.)
which limited the use of alternative modes of transport.

24. Looking at the liberalization of the transport sector in North America, the
OECD29 noted among its conclusions that although environmental impacts of
transportation almost always increased with the volume of goods transported, it
was possible that when trade was liberalized the environmental impact per unit
of consumption would decrease due to the use of a more efficient mix of
resources, technology and transportation. The report noted, for instance, that
the use of energy by rail freight in the United States had declined significantly
from 1980 to 1993, while rail ton-miles had increased. This was in part due to
the use of more efficient locomotives and improved infrastructure.

25. A separate study30 on Europe painted a bleaker picture. It concluded that
EC policy had been implemented in a manner that had favoured the
environmentally less friendly modes of transport and that environmental
advantages of rail and water ways had not been transformed into market
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advantages. However, efforts are currently underway to bring change to the
common transport policy. The European Commission's White Paper on
"European Transport Poticy for 2010: Time to Decide"31 attempts to adapt the
common transport policy to the requirements of sustainable development.
Among the proposed specific measures are guidelines aimed at revitalizing the
railways sector, including efforts to bolster competition between railway
companies both at the national as well as international level,

26. The Norwegian Ministry of Foreign Affairs has completed an assessment on
the environmental consequences of trade liberalization in the transport
sector.32 Thelr report concludes that the likelihood of negative environmental
effects resulting from the ongoing rounds of negotiations "seems small”.
However, along the lines of the points made above, possible negative effects
may arise if liberalization distorts relative competitiveness in favour of more
road transportation. On the positive side, liberalization could lead to more
effective employment of transport capacity.

27. While the environmental effects of services trade liberalization in the
transport sector have not been a major issue in the on-going GATS negotiations,
on a general note, the European Communities recalls in its transport proposal
the right to regulate in pursuance of non-trade objectives such as safety,
environment and social cohesion.33

28. The ahove has provided an exampte of the importance of regulatory
adjustments along with liberalization. Environmental impact of iiberalization can
be expected to depend on whether or not liberalization proceeds under status
quo regulatory conditions or with regulatory adjustrments. For example, to the
extent that transport activities lead to the consumption of fossil fuels and
thereby contribute to CO2 emissions, there is a negative environmental effect.
And as internationat freight transport is not likely to diminish, this puts the
spotlight on technology. The industrial development of fuel efficient engines and
advanced exhaust gas treatment will - and have - countered some of the
negative environmental effects. But industry responds to incentives. Regulatory
measures, including the setting of standards, and the use of taxes, could help
creating the incentives {and removing the disincentives) for the right "mix" of
transport modes which could address legitimate environmenta! concerns.
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3. Environmental Services

29. Before considering what environmental services are, it is useful to look at
the definition of the environmental goods and services industry itself. The
OECD/Eurostat definition reads as follows:

"The environmental goods and services industry consists of activities which
produce goods and services to measure, prevent, fimit, minimise or correct
environmental damage to water, air and soil, as well as problems related to
waste, noise and eco-systems. This inciudes cleaner technologies, products and
services that reduce environmental risk and minimise pollution and resource
use".34

30. In other words, environmental services is one segment of the environmental
industry.35 The global envfronmentél industry (including goods and services)
was estimated at US4$453 billion in 1996, growing to 522 billion in 2000 and 540
billion in 2001 (the services part of this was about half). The largest markets are
in the United States, Western Europe and Japan, but the strongest growth is
taking place elsewhere, particularly in developing country regions.36 As the
market for international trade in environmental services has grown, the focus on
barriers to such trade has sharpened, Iin particular with respect to limitations on
commercial presence (Made 3) and the employment of nationals of a company's
home country (Mode 4)}. Along with this trend comes a growing debate on the
role of government and, more broadly, the social, developmental and
environmental effects of such liberalization.37

31. Having asserted now that environmental services is one part of the industry,
the next issue is the characterization of the environmental services sector itself.
This is a less simple task. The focus of the current GATS classification, which
dates back to 1991, is on pollution control and waste management (sewage,
refuse disposal, sanitation and similar services and "other").38 Since 1991,
there has been a significant shift in demand away from these traditional
"end-of-pipe" solutions and towards those sarvices related to prevention,
control and monitoring. In the ongoing negotiations, some Members have called
for a classification which would better reflect this.39 It is noted here that
irrespective of how environmental services are classified, governmental
services which are not supplied an a commercial or competitive basis are not
subject to the GATS. They are, thus, outside the scope of the current

11-128



fték = WTO/CTE & B su3f x4

negotiations.40

32. As classification is not the main issue here for the purposes of this note, we
turn to the environmental effects.41 It could be argued that by their very nature,
environmental services have a positive effect on the environment as the service
itself is about delivering improved environmental quality. Moreover, national
legislation in some countries could be an important driver for industry to build
up knowledge and expertise in this area. To the extent that international trade
entalls transfer of such technology and know how - and greater access to the
end-product, i.e., clean water, reduced wastage, recycling - the reduction of
barriers to such trade is intrinsically positive to environmental protection.42 In
fact, considering that environmental services encompasses areas such as the
provision of services for air poltution control, waste water management and
hazardous waste collection, it could be argued that it is in the interest of all that
environmental services be as widely distributed as possible. Yet, as can be seen
from the example of water sanitation, the role of government remains crucial to
ensure adequate regulatory framework.

33.The need to improve water and sanitation services and facilitate greater
access was stressed by UN Secretary General, Kofi Annan, at the WSSD.43 In
Johannesburg, countries agreed to commit themselves to the target date of
2015 for reducing the number of people who lack access to proper sanitation.
This complemented the previously agreed "Millennium Development Goal" of
halving the proportion of people who lack access to clean water (which was
reaffirmed in Johannesburg). Water illustrates the close link between health,
environment and poverty: one billion people lack access to safe water and two
billion lack access to safe sanitation.44 Hence, while water is an environmental
resource, it is also a necessity for life, and a cornerstone for development. Water
sanitation services can play an important role in addressing part of this problem,
including the environmental aspects. Government policy may need to strike a
balance between, on the one hand, the short-term need of the poorer consumer,
and, on the other hand, the longer-term and uitimately crucial need to ensure
that the costs of exploiting the water, as a resource, is accounted for. Herein lie
two separate aspects: (i} the value of the service of bringing the water to the
consumer and taking care of it afterwards and (ii) the value of water as a
resource.
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34. As put by Cuba in its proposal on environmental services, the commitments
made by developing countries should be based on the right to adopt appropriate
environmental policies. In this respect, the process of liberalization needs to
respect inter alia, the lack of development and the size of economies - and alfow
Members a degree of flexibility. 45

IV. ASSESSMENT

35, A red line through much of the literature on which the above discussion is
based is the paucity of data. Data collection is resource-intensive. Taking into
consideration that environmental effects may not everywhere be a priority
concern, particularly where financial resources are scarce, the choice of what
data to collected is important. Hence the need to choocse the sectors or
sub-sectors where the environmental effects can be assumed to be most
significant. And this leads us to the importance of methodology.

1. Environmental assessments

36. Before looking at the methodology, a few wdrds oh assessment in the
context of the services negotiations are called for. Assessment of trade in
services, according to the Services Guidelines, is to be an "angoing activity of
the Councl! [for trade in Services] and negotiations shall be adjusted in light of
the results of the assessment".46 Naturally, assessing the effects of services
trade liberalization is an exercise which is broader in scope than an assessment
which is limited to exploring environmental effects. An environmental
assessment could, for instance, be part of a broader assessment, along with
other "non-economic considerations" such as health.47 As noted eisewhere in
this paper, few assessments are specific to services trade liberalization and the
environmental effects thereof.

37. Focusing on the environment, there is no one globally accepted definition of
an environmental assessment. The definition tends to depend on who the
assessor Is. It is characterized as an exercise which involves the identification of
potential economic, social and developmental effects of trade and trade
liberalization. A previous document circulated in the CTE48, illustrates how the
- approach taken by the assessor will vary depending on:

{a) the reason for choosing to undertake the assessment;

(b) which effects are looked at; and,
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(c) how the link between the effects of trade liberalization and the
environmental impacts are established.

38. The three examples in the above-mentioned document are still relevant
today. The footnotes indicate where up-to-date information on on-going work in
this respect can be obtained.

(a) Canada: Framework For Conducting Environmental Assessments Of Trade
Negotiations49 '
(b) European Communities: Sustainability Impact Assessment50 It is noted
here that the University of Manchester has now posted its "Inception Report"
(under Phase Three), on the website. This includes a section on environmental
services.51

(c) United States: Guidelines for Implementation of Executive Order 13141
Environment Review of Trade Agreements52

2. Methodology53

39. In January 2002 the OECD Joint Working Party on Trade and Environment
circulated a methodology for the assessment of the environmental effects of
services trade liberalization involving six steps:

(a) Scoping services sectors for environmental effects

(b) Building scenarios of services trade liberalization

(c) Assessing environmental effects associated with economic changes

(d) Assessing regulatory effects arising from rule-making

{e) Screening for significance of environmenta! effects

(f) Determining appropriate policy responses

40. This initial step, "scoping”, Iis aimed at providing an overview of the services
sectors showing potential environmental pressure points at the national level,
as well as revealing areas of potential positive effects. It helps reduce the extent
of the assessment by focussing on those areas of most concern to a country.
More concretely, it involves the identification of direct environmental effects as
well as indirect ones. Direct effects would include those which have a high
specific impact on the environment at the source or facility (for example air
transport, electricity utilities, hospitals) but also those that have a cumulative
impact from several sources. It also includes indirect effects, which are less
obvious, such as influence of client behaviour of consulting activities, or
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technology cholce with subsequent impacts from construction and operation
{consulting engineering).54

41. The next challenge is that of identifying those environmental effects
associated with those economic changes which in turn are associated with trade
liberalization. Hence, this second step entails building scenarios on the scope or
degree of liberalization (status quo, partial, complete, etc.).

42. The next two steps look at the environmental effects induced by both the
economic and regulatory changes. On economic effects, the OECD makes a
further sub-division: (i) estimating the economic changes arising from
liberalization of main restrictions, and then (ii) assessing the environmental
effects of these economic changes. Regarding the former {economic changes),
it is of interest to assess not only the direction but also the extent of these
economic changes in order to, in turn, assess the environmental effects which
result from these. The latter (environmental effects) includes an analysis of (i)
scale effects, (ii) structural (or composition)}, (iii) technofogy effects and (iv)
product effects.

43, Regulatory effects are considered separately. Key questions here revolve
around the changes made, for example, in GATS rules which might affect
domestic regulatory capability: How will the ability of a Member to select
regulatory mechanisms to meet national environmental policy objectives be

affected by new rules?
44. The last two steps involve an identification of those effects which are

significant and the determination of a policy response to this. Appropriate policy
responses could include:

(a) modification of some aspect of the trade agreement, including
environmental safeguards in the trade measure or agreement; or

(b) implementation of complementary environmental mechanisms to
accompany the trade measure or agreement; or

() putting emphasis on designing "flanking” measures (boost positive, buffer

nagative).
V. CONCLUDING REMARK

45. This paper has attempted to expose linkages between services trade
liberalization and the environment in the areas relevant to tourism, transport
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and environmental services. At the root of the discussion is the question: What
are the constraints for the policy objective of protecting the environment when
liberalizing services trade? Three distinct issues arise in considering this
question: (i) the need to identify, in each specific sector or sub-sector, economic
policy tools that translate Into incentives and/or disincentives that promote
legitimate environmental objectives; (ii) the extent to which flexibility under
current rules would allow for their implementation; and (iii) whether regulatory
capacity (know-how, resources) exists to implement and enforce them. As
priorities may vary among Members, a methodology which helps focus policy on
the most significant environmental effects (be they positive or negative) will be
key.

Annex

CTE Work Programme

Item 9

The work programme envisaged in the Decision on Trade in Services and the
Environment

(5/L/4 of 4 April 1995)

DECISION ON TRADE IN SERVICES AND THE ENVIRONMENT

Ministers decide to recommend that the Council for Trade in Services at its first
meeting adopt the decision set out below. ‘

The Council for Trade in Services,

Acknowledging that measures necessary to protect the environment may
conflict with the provisions of the Agreement; and

Noting that since measures necessary to protect the environment typically have
as their objective the protection of human, animal or plant life or health, it is not
clear that there is a need to provide for more than is contained in paragraph (b)
of Article XIV;

Decides as follows:

1. In order to determine whether any modification of Article XIV of the
Agreement is required to take account of such measures, to request the
Committee on Trade and Environment to examine and report, with
recommendations if any, on the relationship between services trade and the
environment including the issue of sustainable development. The Committee
shall also examine the relevance of inter-governmental agreements on the
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environment and their relationship to the Agreement.

2. The Committee shall report the results of its work to the first biennial meeting
of the Ministerial Conference after the entry into force of the Agreement
Establishing the World Trade Organization.

Item 6

The effect of environmental measures on market access, especiaily in relation to
developing countries, in particular to the least developed among them, and
environmental benefits of removing trade restrictions and distortions.

1 WT/CTE/M/28, 31 October 2001, Report of the Meeting held on 4 October
2001, Note by the Secretariat, paragraphs 5-13.

2 While the request for this paper was made under Item 9, it also has a bearing
on Item 6 and it is therefore circulated under both these items. This document
does not consider the legal aspects of the relationship between Paragraph (b) of
Article XIV of the GATS and Article XX of GATT 1994. This was considered in
more detai! in a previous Secretariat note (WT/CTE/W/S of June 1995).

3 For more detail on the ongoing negotiations, see the "Services” pages at
www.wto.org. A useful source reviewing the literature on the relationship
between services and the environment is: Andrew, D., Services trade
liberalization: assessing the environmental effects, in The Environmental Effects
of Free Trade, pp.361-389, North American Commission for Environmental
Cooperation (NACEC), Montreal, 2002.

4 5/L/93, 29 March 2001, Trade in Services, Guidelines And Procedures For The
Negotiations On Trade In Services, paragraph 14.

5 For more on services assessment per se see S/CSS/W/117, 15 November
2001, Council for Trade in Services, Special Session, Assessment Of Services
Liberalization: Potentially Relevant Considerations And Criteria, Note by the
Secretariat, paragraph 11,

6 S/C/W/51, 23 September 1998, Council for Trade in Services, Tourism
Services, Background Note by the WTO Secretariat, paragraph 3.

7 A year after "11-S"; climbing towards recovery, News Release from the
WTO/OMT, 9 September 2002, Madrid, Spain (www.world-tourism.org).

8 WTO/OMT definition.

9 For more information on the publication see www.worid-tourism.org
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10 For definitions on eco-tourism see the joint publication of UNEP and the
International Ecotourism Society: Ecotourism: Principles, Practices & Policies for
Sustainability, Megan Epler Wood, UNEP, 2002. More useful information on
ecotourism is contained in the Final Report of The World Ecotourism Summit,
Quec, Canada, 19-22 May 2002 (www.ecotourism2002.org).
11 For more detail, see Environmental Impacts of Tourism at UNEP's website at:
http://www.uneptie.org/pc/tourism/sust-tourism/.
12 Draft International Guidelines For Activities Related To Sustainable Tourism
Development In Vulnerable Terrestrial, Marine And Coastal Ecosystems And
Habitats Of Major Importance For Biological Diversity And Protected Areas,
Including Fragile Riparian And Mountain Ecosystems, contained in Annex 1 of
the Report Of The Workshop On Biolagical Diversity And Tourism, Santo
Domingo, 4-7 June 2001, UNEP/CBD/WS-Tourism/4. See, in particular,
Guideline 6 on Impact Management for the text quoted here. A summary of
these Guidelines is contained in:
http://www.biodiv.org/programmes/socio-eco/tourism/guidelines.asp.
13 Overview Report - Stimulating Sustainable Trade, Phase 2, Nick Robins and
Tom Fox eds., Internationat Institute for Environment and Development (IIED),
November 2000, UK. See in particular the section on Tourism in South Africa.
14 CBD, Decision V/25 on Biological Diversity and Tourism, Adopted By The
Conference Of The Parties To The Convention On Biological Diversity, COPS,
Nairobi, 15-26 May 2000, see in particular paragraph 6 under "B. Tourism and
environment".
15 Approved in October 1999 by the Members of the WTQ/OMT at their 13th
General Assembly, Santiago, Chile.

16 WSSD Plan of Implementation, paragraph 41.
17 Report of Expert Meeting on Strengthening the Capacity for Expanding the
Tourism Sector in Developing Countries ..., UNCTAD, Geneva, 8-10 June 1998,
see in particutar paragraph 7 of the Chairperson's Summary.
18 Juda, N. and S. Richardson (2001), Pretiminary assessment of the
environmental and social effects of liberalisation in tourism services, Gland:
WWF, WWF International Discussion Paper,
19 See, for example, the proposals from Costa Rica (S/CSS/W/128), Mercosur
(Argentina, Brazil, Paraguay and Uruguay, in S/CSS/W/125) and Cuba
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(TN/S/W/1).

20 Kenya in S/CSS/W/109, paragraph 10.

21 Cuba in TN/S/W1, paragraph 10.

22 For examples, see Switzerland in S/CSS/W/79, paragraph 14 or the point
made by the United States in S/CSS/W/31, paragraph 6 and reiterated in
S/CSS/M/13, paragraph 303.

23 Agenda 21, Chapter 9 on "Protection Of The Atmosphere”, Section "B.
Promoting sustainable development” contains a section on "Transportation”,
24 Freight and the Environment: Effects of trade liberalization and transport
sector reforms, OECD, 1997, Paris, p.12.

25 For more detail on environmental effects linked to transport, see UNEP at
http://www.uneptie.org/energy/act/tp/index.htm.

26 The Analytical Framework is a methodology designed, inter alia, to develop
an understanding of the connections between trade and the environment and to
develop policy tools to better mitigate negative impacts and maximize positive
ones. It was developed by the North American Commission for Environmental
Cooperation (NACEC) assisted by a NAFTA Effects Project Team, in order to
consider the environmental effects of NAFTA. The NACEC is an international
organization created by Canada, Mexico and the United States under the North
American Agreement on Environmental Cooperation (NAAEC). It was
established to address regional environmental concerns, help prevent potential
trade and environmental conflicts, and promote the effective enforcement of
environmental law. The Agreement complements the environmental provisions
of the North American Free Trade Agreement (NAFTA). The Analytical
Framework is available at www.cec.org.

27 NAFTA Transportation Corridors: Approaches to Assessing Environmental
Impacts and Aiternatives, by Sierra Club and Shelia Holbrook-White, Texas
Citizen Fund, with technical support from WWF-US, in The Environmental
Effects of Free Trade, NACEC, Montreal, 2002,

28 The study is specific to two case studies of the most heavily impacted border
communities; Laredo, Texas/Nuevo Laredo, Tamaulipas on the US/Mexican
border and Detroit, Michigan/Windsor, Ontario on the US/Canada border.

29 Liberalization in the Transport Sector in North America, OECD, 1997, Paris, in
particular p.5 and 23.
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30 Liberalization and Structural Reform in the Freight Transport Sector in Europe,
QECD, 1997, Paris, pp.41-43.

31 See: http://europa.eu.int/comm/energy_transport/en/lb_en.html.

32 Miljonsekvenser av mer liberal handel med transporttjenester, Notat 92/01,
Econ Senter for onomisk analyse, Osto, March 2002. Note that this study is
mostly in Norwegian, However, it contains an English summary. It is available
from the Norwegian Ministry of Foreign Affairs, '

33 Communication From The European Communities, GATS 2000: Transport
services, S/CS5/W/41, 22 December 2000, paragraph 29, See also the generat
point in S$/CSS/W/32, GATS 2000: Sector Proposals, 22 December 2000,
paragraph 6.

34 The Environmental Goods & Services Industry, Manual for Data Collection
and Analysis, OECD/Eurostat, 1999, p.9.

35 Other business activities within the environmental goods and services
industry includes equipment manufacturing, research and development,
engineering services and construction and installation of facilities (Supra, p.17).
36 Envirenmental Business International (EBI), San Diego, United States,

37 Due to the "public good" nature of this type of service (sewage and refuse
disposai, for example), and high level of investment required (i.e., for
distribution networks) this sector lends itself to monopoly and has traditionally
had a high level of government involvement,

38 Services Sectoral Classification List, Sector (A-D) in MTN.GNS/W/120, 10
July 1991. Note that the use of this classification, however, is not mandatory.
3% The European Communities, for instance, have called for a classification
which would be broader and reflect the environmental media (such as water, air,
solids and hazardous wastes), rather than the type of service itself {sewage,
refuse disposal) (5/CSS/W/38). Other Members focus less on the need to
change the current list of "core” services contained in the Services Sectoral
Classification List (W/120) while recognizing that there are related services
found elsewhere that are important to the delivery of environmental setvices
(see, for example, Canada in S/CSS/W/51).

40 While GATS applies in brinciple to all service sectors, Article I(3) excludes
"services supplied in the exercise of governmental authority". These are
services that are supplied neither on a commercial basis nor in competition with
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other suppliers, Currently, Members are not obliged to grant market access and
nationa) treatment to government procurement (GATS Article XIII).

41 For more detail on classification and definitional issues, see: S/C/W/46, 6
July 1998, Environmental Services and WT/CTE/W/67/Add.1, 13 March 1998,
Environmenta! Benefits Of Removing Trade Restrictions And Distortions,
Environmental Services, (both are Secretariat background notes).

42 For more on environmental and developmental benefits, see Environmental
Goods and Services, The Benefits of Further Global Trade Liberalization, OECD,
2001, Paris. .

43 The Earth's Second Chance, Financial Times, 29/5/2002.

44 Water Supply & Sanitation Blue Pages, The World Bank Sector Guide 2000,
World Bank, 2000. See also: www.worldbank.org/water.

45 S/CSS/W/142, paragraph 4

46 S/1./93 supra, paragraph 14.

47 S/CSS/W/117, supra.

48 WT/CTE/W/171, 20 October 2000, Environmental {Sustainability}
Assessments Of Trade Liberalization Agreements At The National Level, Item 2
of the work programime, Note by the Secretariat.

49 See: (i) WT/CTE/W/183, 15 March 2001, Framework For Conducting
Environmental Assessments Of Trade Negotiations, Communication from
Canada; and, (ii) www.dfait-maeci.gc.ca/trade/tna-nac/EAF_Sep2000-e.asp.
50 See: (i) WT/CTE/W/208 (aiso circulated as WT/COMTD/W/99 and
TN/TE/W/3), 3 June 2002, Sustainability Impact Assessment, Communication
from the European Communities; (ii) http://idpm.man.ac.uk/sia-trade.

51 The exact address for this is:
http://idpm.man.ac.uk/sia-trade/Phase%203A/SectStudIncRep. pdf.

52 The Executive Order 13141 on "Environmental Review of Trade Agreements”,
signed in 1999, directed the United States Trade Representative (USTR) and the
Council for Environmental Quality (CEQ) to develop these guidelines. For an
example of the application of these Guidelines, see
http://www.ustr.gov/environment/environmental.shtml. The Guidelines
themselves can also be obtained from this website.

53 This section draws entirely on: Assessing the Environmental Effects of .
Services Trade Liberalization: A Methodology, OECD,
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COM/TD/ENV(2000)123/FINAL, 15 January 2002, Paris.

54 See also Services Trade Liberalization: Assessing the Environmentai Effects,
presentation by Dale Andrew (OECD Trade Directorate), supra note 3.
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(Z.) |A POSITIVE AGENDA on labelling JOB(03)/130 27 June 2003 European
REQUIREMENTS for environmental purposes Communities

)

WT/CTE/W/225

6 March 2003

Committee on Trade and Environment
labelling for environmental purposes
European Communities

1. Introduction

Paragraph 32 (iii) of the Doha Ministerial Declaration mandates the WTO
Committee on Trade and Environment {(CTE) “in pursuing work on all items on
its agenda within its current terms of reference, to give particular attention to
labelling for environmental purposes” and “report to the Fifth Session of the
WTO Ministerial Conference, and make recommendations, where apg)ropriate,
with respect to future action, including the desirability of negotiations.” s

This paper builds on the previous discussion in the CTE, the outcome of the
World Summit on Sustainable Development (WSSD), the existing international
standard for environmental labelling schemes developed by the International
Organization for Standardization (ISO) and the recent submission on labelling by
the BC to the Committee for Technical Barriers to Trade (TBT) and the
Committee for Trade and Environment (CTE).”

3 WT/MIN(01)/DEC/1. Ministerial Declaration. November 2001
31 G/TBT/W/175 and WT/CTE/W/212. Labelling; Submission by the EC. June 2002
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The use of various types of environmental labelling schemes to promote
environmental objectives has increased considerably in recent years and the use of
such schemes is no longer confined solely to developed countries as developing
countries have started to design such schemes themselves.

Examples of developing countries that have developed voluntary
eco-labelling schemes based on life-cycle approach and are members of the
Global Eco-labelling Network (GEN, for further details and full list of members,
see the attached Annex I} are Korea, China, India, Brazil, Thailand, Indonesia and
Malaysia. Moreover, Colombia and Sri Lanka are in the process of establishing
their own eco-labelling schemes. Furthermore, GEN has recently received
inquiries on how to set up an Eco-label scheme from Cuba, Malawi, Tunisia,
Chile, Jamaica, Georgia, Nicaragua and Jordan.

This trend inevitably has consequences for international trade and it is
important to ensure that such schemes are prepared, adopted and applied in a
transparent way that promotes the mutual supportiveness of trade, environment
and development objectives.

The Doha mandate covers different types of environmental labelling. This
first: EC contribution to the debate focuses on governmental and
non-governmental voluntary eco-labelling schemes based on a life-cycle approach.
It is clear that the discussion on voluntary eco-labelling schemes shall not
prejudge following discussions on other types of eco-labelling schemes, including
mandatory environmental labels, or in any way change the rights and obligations
of WTO Members on labelling in general.

There are several reasons for this:

(a) Such schemes are market-based and generally represent the most
trade-friendly means to achieve environmental objectives.

(b) Such schemes have been the subject of long standing discussion in
the CTE since 1995 and there has already been substantial work on
the subject.

(©) The 1999 ISO standard 14024 has created an internationally agreed

criteria for such schemes,

(d) The recent WSSD has given strong support to the use of market
based mechanisms in promoting sustainable development.

In view of the above, it should be possible at least in this sub-part of the
DDA Mandate for the CTE discussion to make progress by the 5" WTO
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Ministerial in Cancun next September.

The discussion in the CTE should result in a higher degree of certainty for
both those using voluntary eco-labelling schemes and those seeking to ensure that
such schemes do not create unnecessary barriers to trade, but on the contrary
operate as vehicles for enhanced market access by even small producers in
developing countries.

The discussion should fully take into account developing country concerns
and should identify means to help developing countries to reap the benefits from
using such labels in their export markets, to help them participate in relevant
international work as well as to help them prepare and apply, as appropriate, such
schemes.

The discussion should also take into account the varied nature of the
operators of voluntary eco-labelling schemes. Such schemes are not only run by
governmental bodies or Jarge NGOs but also by small organisations with limited
capacity and very local reach. The small-scale of such organisations as well as
their private and non-profit character needs to be understood and respected.

2. Background

Labelling for environmental purposes has been an important element of the
CTE work. The conclusions and recommendations of the CTE to the 1996
Singapore Ministerial Conference, stated that “Well-designed eco-labelling
schemes/programmes can be effective instruments of environmental policy to
encourage the development of an environmentally conscious public.” 38

In the recent World Summit on Sustainable Development (WSSD) WTO
members, along with other UN members, debated and recognised the importance
of consumer information related to sustainable consumption. The Summit
concluded in paragraph 14(e) of the Implementation Plan that countries should
take action to “Develop and adopt, where appropriate, on a voluntary basis,
effective, transparent, verifiable, non-misleading and non-discriminatory
consumer information tools to provide information relating to sustainable
production and consumption, including human health and safety aspects. These
100ls should not be used as disguised trade barriers.” 3

At the WSSD, WTO members — again, in their role as UN members - also
called for all to support voluntary market-based initiatives for the creation and
expansion of markets for environmentally friendly goods-and services, including
organic products, and related technical assistance. It is clear to the European

38 WT/CTE/1. Report (1996) of the Committee on Trade and Environment. November 1996
¥ WSSD. Report of the WSSD. September 2002
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Communities that the WTO can contribute to this objective by its work under
paragraph 32 (iii). It is also clear that DDA work on TRTA is relevant to this
WSSD conclusion. It is logical that WTO members should continue to support in
the WTO what they have called for at the WSSD.

The International Organization for Standardization (ISO) has developed
standards for environmental labelling in the ISO 14020 series. These standards
contain guiding principles for the development and use of certain types of
environmental labels. '

Labelling in general has been discussed in the WTO Committee for
Technical Barriers to Trade (TBT). The second triennial review of the TBT
Agreement concluded “that concerns regarding labelling were raised frequently
in the Committee meetings during discussion on the implementation and
operation of the Agreement. In this regard, the Committee reiterated the
importance of any such requirements being consistent with the disciplines of the
Agreement, and in porticular stressed that they should not become disguised
restrictions on trade.” *°

Debate in the TBT Committee is on-going and the Community has supported
the organisation of an informal TBT Committee workshop on labelling that would
be open to participants in other WTO Committees, in particular, the Committee on
Trade and Environment.

3. Labelling for environmental purposes

Several types of labelling for environmental purposes can be identified. Each
labelling type has different structures of preparation, adoption and application and
are being used in both developed and developing country WTO members.

Environmental-labelling schemes can be classified according to their legal
status (mandatory versus voluntary), according to the rule-setting body
(governmental versus non-governmental), according to the review mechanisms
for criteria (static versus evolutionary), according to the geographic scope
(national versus international) and finally according to whether they use or not
criteria based on non-product related process and production methods (product
related PPMs versus non-product related PPMs).

This paper emphasises that the above mentioned categories have very
different degrees of impact on international trade. Thus, for the discussion in the
CTE, it is important to recognise these differences, even though the discussion
would initially concentrate on governmental and non-governmental voluntary

* G/TBT/9. Second Triennial Review of the Operation and Implementation of the Agreement on
Technicai Barriers to Trade. Committee on Technical Barriers to Trade. November 2000
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eco-labelling schemes based on a life cycle approach, which can provide an
effective way to meet environmental objectives and as such would lessen the need
to resort to other less trade-friendly means to achieve such objectives.

However, in some cases the use of any type of environmental labelling
schemes cannot replace regulatory measures to achieve legitimate environmental
objectives.

4. 1SO Standards on environmental labelling

The International Organization for Standardization (ISO) has developed
standards for certain types of environmental labelling in the ISO 14020 series.
These standards contain guiding principles for their development and use.

The standards in the ISO 14020 series cover voluntary eco-labelling schemes
based on life-cycle analysis, self-declared environmental claims and qualified
product information profiles.

Standard 14024 in the ISO series, which covers voluntary eco-labelling
schemes based on the life-cycle approach, is relevant for the purposes of this
paper. Voluntary eco-labelling schemes covered by this standard are based on
pre-set criteria developed by third parties, following extensive consultation, to
evaluate products environmental effects through its life-cycle. Examples of these
are the Nordic Swan and the EU’s Flower labels.

5. Developing country needs: Market Access and Technical
Assistance

By definition, voluntary eco-labelling schemes based on a life cycle
approach do not deny market access to a product. However, where such schemes
exist, those products that use such schemes can have important commercial
advantages. For developing countries, effective participation in related
international work, particularly in the ISO work, and ability to translate that into
their own labelling schemes is 2 challenge. The ability to qualify for such labels is
also a challenge. This is not only the case for trade between developed and
developing countries but increasingly between developing countries as well.

Properly designed and transparent eco-labelling schemes can facilitate
market access for developing countries. For instance, the EU eco-label has
favoured the access to European niche markets of a number of non-EU companies.
Indeed, the EU eco-label was awarded to several non-EU companies, including
companies from Developing Countries (China, Korea, South Africa, Hong
Kong/China, Ivory Coast). The instrument used by the EC to facilitate
applications from companies located in DCs is a special and reduced fee.
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In trying to ensure that developing countries can reap a share of the potential
benefits from trade in products with such labels, WTO members should further
consider technical assistance needs to help developing countries to develop their
own schemes and/or comply with eco-labelling schemes in export markets. It
should be noted that any technical assistance needs to be demand driven and must
be based on clearly identified needs. In order to promote coherence and
convergence, such assistance should be designed and carried out in co-ordination
with relevant international governmental and non-governmental organisations
such as GEN, ISO, UNCTAD, UNEP, WTO TRTA, Capacity-Building Task Force
on Trade, Environment and Development etc.

The EC is already supporting Sustainable Trade Innovation Centers (STIC).
This new global partnership, presented at WSSD as a Type 2 initiative, is
designed to help developing country producers integrate environmental factors
into their export strategy. Because the main drivers of this pressure to integrate
environmental factors are business requirements from international buyers and
growing consumer demand, STIC will put emphasis on facilitating the dialogue
on voluntary codes between developing country producers and developed
countries. Two initiatives will start soon: one on textiles and another one on
electronics eco-design.

6. Proposed Approach

Based on the above, the EC believes that the CTE debate could focus
usefully on the following possible principles:

(a) The use of voluntary eco-labelling schemes based on a life-cycle
approach contributes to achieving environmental objectives in line
with the outcome of the WSSD.

(b) The use of such schemes should provide an opportunity for
developing countries to enter markets where environmental
considerations are important and the WTO should take steps to
facilitate this, in line with the outcome of the WSSD.

(c) The use of voluntary eco-labelling schemes based on a life-cycle
approach is legitimate within the rights and obligations of the WTO
Agreements. The use of relevant international standards when
preparing, adopting and applying such schemes further ensures that
such schemes do not become unnecessary barriers to international
trade.
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(d)

(¢)

Further positive support is needed to enable developing country
governments, producer organisations and other relevant stakeholders
to have the fullest possible access to the definition and operation of
such schemes. WTO members should examine the possibility of
notification or other appropriate means of consultation and publicity
for existing and new schemes.

Those using such schemes should to the extent possible be
encouraged to reflect the principles of the TBT Code of Good
Practice, including its objective of transparency, in their operations,
and to keep their schemes under review.

To help developing countries apply and use such schemes and reap the
benefits associated with the markets for such products, the WTO members should:

(a)

®)

(c)

{d)

Agree to identify any related technical assistance needs in relation
to compliance with such schemes in export markets, participation in
relevant international work, particularly in the ISO work, as well as
in the preparation and application of developing countries’ own
schemes and in doing so take into account and not duplicate any
existing work in this field.

Encourage all concerned actors to consider reduced fees for DCs to
acquire such labels where possible and consider funding in whole or
in part the early years of smaller exporters use of such schemes and
thus favour their entrance to niche markets in developed countries.

Agree to support STICs in facilitating dialogue on voluntary codes
between developing country producers and developed countries.

Agree to consider various tools to support co-operation between

different schemes.

Based on discussion, the CTE should consider the means by which the CTE
recommendations and the 5% Ministerial would advance these issues.

MiFRFESHBIREL
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JOB(03)/130
27 June 2003
COMMITTEE ON TRADE AND ENVIRONMENT
A POSITIVE aGENDA on labelling REQUIREMENTS for environmental
purposes
European Communities

The following elements should be part of the result in Canciin:

In order to enhance the mutual supportiveness of trade, environment and
development policies and in accordance with the commitment under paragraph 32
(ii)) of the DDA to give particular attention to labelling requirements for
environmental purposes, the CTE Regular Session shall before the end of 2004
hold, in addition to its usual schedule of meetings to be agreed, [three] "dedicated
sessions" to engage in a positive dialogue on governmental and non-governmental
voluntary eco-labelling schemes, notably those based on life-cycle analysis
(LCA).

In view of the role of voluntary eco-labelling schemes as market-based tools
to promote more sustainable production and consumption patterns in line with
Agenda 21 and the WSSD Plan of Implementation, the "dedicated sessions" shall
pay particular attention to the following elements:

(i) Study the existing voluntary eco-labels and review how these
schemes can foster trade in environmentally friendly products,
notably those originating in developing countries; the discussion
in the CTE shall aim at identifying instruments to facilitate
applications for eco-labels from companies located in developing
countries as well as to increase market access opportunities for
sustainably produced goods from developing countries;

(i) Exchange information on relevant activities underway and
consider what further positive support is needed to enable
developing country governments, producer organisations and
other relevant stakeholders to have the fullest possible access to
the definition and operation of such schemes; in particular, the
CTE shall consider the role of technical assistance to developing
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countries in designing eco-labelling schemes and in participating
in the international standardisation process; technical assistance
should also focus on the difficulties faced by developing countries
when applying for eco-labels in export markets;

(iii) Consider how best to ensure that eco-labelling schemes are
developed and administered in a  non-protectionist,
non-discriminatory, transparent and participatory way, e.g. as laid
out in Standard 14024 of the International Organization for
Standardization (ISO) series; in particular, the CTE shall examine
ways to increase transparency and publicity for existing and new
schemes;

(iv) Study tools to support co-operation between different
eco-labelling schemes and consider the issue of mutual
recognition/equivalency agreements for voluntary eco-labelling
schemes.

The CTE Regular Session shall encourage participation of officials with
relevant expertise, including on TBT matters, and share the reports of its
deliberations on the "dedicated sessions" with all relevant WTO Committees (e.g.
TBT Committee, Non-Agricultural Market Access Committee, Trade and
Development Committee).

This enhanced work on voluntary eco-labelling schemes, notably those based
on LCA, shall be carried out in close co-ordination with the relevant international
organisations (Global Eco-labelling Network - GEN, ISO, UNCTAD, UNEP,
WTO TRTA, Capacity-Building Task Force on Trade, Environment and
Development, etc.).

The CTE shall make recommendations, as appropriate, for further action to
the Ministerial Conference. The work of the CTE on the basis of this intensified
work agenda on voluntary eco-labelling is without prejudice to the discussions on
other types of eco-labelling schemes, including mandatory eco-labels.
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WORLD TRADE
TN/TE/W/36
ORGANIZATION 3 July 2003
(03-3550)
Committee on Trade and Environment Original:  English

Special Session

THE RELATIONSHIP BETWEEN WTO RULES AND “SPECIFIC TRADE
OBLIGATIONS SET OUT IN MEAS”

Submission by the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu

Paragraph 31 (i)

L OVERVIEW

1. Regarding the negotiations on the relationship between WTO rules and specific
trade obligations (STOs) set out in MEAs, delegations have made substantial
contributions to the elaboration of the mandate in the meectings of the
Committee on Trade and Environment in Special Session (CTESS). Some
delegations single out certain provisions with trade obligatory implications
within individual MEAs and identify examples of STOs. Other submissions
tend to favour the illumination of the negotiations in a more conceptual way.
The Government of the separate customs territory of Taiwan, Penghu, Kinmen
and Matsu is of the opinion that these two approaches by their nature are not
mutually exclusive. In fact, they should be able to complement each other.
A deliberation on the basis of a mixture of approaches appears desirable and
constructive.

2. It should be noted that the term “STQs” was formulated by the WTO
delegations. No comparable expression can be found in the context of MEAs
or international environmental law. However, since any discussion of STOs
would have to touch upon the basic design of the MEAs, it would be of
notable help if contributions and aspiration will be given from international
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3.

4,

II

5.

6.

environmental communities, especially from those MEAs incorporating trade
obligations,

In order to make our negotiations more thorough and fruitful, we continue to
hold that “STOs set out in MEAs” should be understood in a broader sense.'
As long as such trade measures provided for under MEAs are with binding
effect among their parties, they should be within the scope of STOs in MEAs.
As will be explained further, our finding is that, in addition to STOs
provisions in MEA treaties, certainn decisions made by the Conference of the
Parties (COPs) of the MEAs, including those under compliance procedures,
create obligations among the contracting parties and do have binding effect.
There is apparent reason to cover such decision in our negotiations. '

Here, we would also like to express our views on the consistency between
STOs in MEAs and WTO rules. As will be explained, although it may be
indisputable that STOs are necessary and essential to fulfil the goal of MEAs,
it might not be desirable for WTO Members to accept unconditionally that all
implementations of the STOs should be deemed legitimate under the WTO
rules. '

FURTHER ELABORATION OF THE BROADER VIEW ON “SET OUT

IN MEAS”

The Government of the separate customs territory of Taiwan, Penghu, Kinmen
and Matsu would like to elaborate further some ideas in its previous statement
in light of the comments and submissions by delegations. The concept of
MEAs in the context of paragraph 31(i) of the Doha Declaration should be
perceived to cover not only MEA treaties themselves, but also regimes with
institutional function, which engage in law-making process and create
mandatory regulations among their contracting partiecs. We believe that most
MEAs will not merely confine their legally binding norms to the treaty context.
Thus we agree with the proposal of the European Communities (EC) in that
certain decisions made by a competent organ of an MEA, including, inter alia,
the Conference of Parties (COP), the Meeting of Parties (MOP) and its
sub-committees are likely to be perceived as legally binding,”

In addition to the three categories of COP decisions with different degrees of
mandatory implications raised by the EC, we would also like to point out
another type of decisions - COP/MOP decisions authorizing trade measures in

! TN/TE/W/11 (submission by the Separate Customs Territory of Taiwan, Penghu, Kinmen and

Matsu).

TN/TE/W/31 (submission by the European Communities).
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accordance with compliance procedure established under MEAs. Under such
mechanisms, trade restrictive measures or trade sanctions are usually applied
to ensure observance of the Conventions. For instance, in Annex IV® of the
Montreal Protocol, entitled “Non-compliance Procedure”, an Implementation
Committee was established in order to supervise the national implementation
of the Protocol.  According to paragraph 9 of the Annex, the Committee shall
report to the MOP of the Protocol, including any recommendations it
considers appropriate. Then, based upon the report, the Parties may decide
upon and call for necessary measures to enforce full compliance with the
Protocol. To avoid controversy and confine the extent and content of the
measures the Parties may take, Annex V of the Protoco! sets up a list of
measures in a straightforward manner. Apart from non-coercive and
incentive means, in paragraph C of the Annex, suspension of trade is clearly
specified.

7. Hence, the Montreal Protocol, being equipped with the enforcement mechanism,
has an institutional and legal basis to order trade sanctions against violators.
We consider it difficult to assume such MOP decisions involving trade bans
are not legally binding. We invite delegations to ponder whether such a
decision of trade measures amounts to STOs.

8. In addition to the Montreal Protocol, delegations might also want to pay
attention to other MEAs having a similar configuration or device as that of the
Montreal Protocol. We certainly find that some other MEAs, such as CITES
or ICCAT, do have or are developing similar mechanisms in dealing with the
non-compliance issue, although there may be a lack of solid institutional basis
as that of the Montreal Protocol.

JH COMPATIBILITY BETWEEN WTO RULES AND STOS IN MEAS

9. As some concepts embodied in paragraph 31(i) and the work of listing STOs in
MEAs have been presented in the negotiations, delegations start to consider
the consistency between STOs in MEAs and WTO rules, especially provisions
in the GATT 1994, as shown in the submissions of the U.S., Japan, and
Switzerland.

10. In paragraphs 5 and 15 of Japan’s submission®, the Japanese delegation
considers STOs under their definition consistent with WTO rules. We

3 According to Article 10, paragraph 1 of Convention for the Protection of the Ozone Layer, “The
annexes to this Convention or to any protocol shall form an integral part of this
Convention, ... ",

* TN/TE/W/26 (submission by Japan).

Iv-3



ARERAZRBARSMA-F o HR 4 WA o4

remain sceptical towards the conclusion that such measures are always
compatible with WTO rules’, even if we might eventually reach a consensus
that STOs should be interpreted in a relatively restrictive sense, only covering
trade measures explicitly specified and mandatory in the treaty context of
MEAs.

11. Firstly, delegates are authorized to negotiate the “relationship” between the
two regimes in question. It is doubtful whether it should be within our
mandate to make final judgement over the “legality” of “STOs” in MEAs
under the WTO rules. Without such a mandate, the discussions or conclusion
might not have any binding effect on future dispute settlement cases involving
such a legality issue.

12. Secondly, although, in principle, we agree with the U.S. view that the MEAs
and WTO are working together well®, the harmony between two sides, we
believe, mainly results from mutual respect and constraint. One cannot jump
to the conclusion that the use of STOs in MEAs, especially those measures
relating to the ban on exportation or importation of goods, by a WTG Member
against another WTO Member, would never violate any relevant WTO rule.
It should be clear that whether a specific STO is in line with WTO rules
should always be decided under WTO jurisprudence, although WTO
jurisprudence would take into account the need of environmental protection,

13. It is understandable that when parties to an MEA, which are also WTO
Members, have accepted an STO, such parties should be expected to refrain
from expressing different views by bringing a complaint against the measures
in question to the WTO. But we should also be mindful that the willingness
to be bound by an obligation under MEAs is one thing; the legitimacy of the
implementation of an STO under the WTO might be another. The process of
implementation may run in conflict with a number of very important
principles, such as non-discrimination, proportionality, necessity, transparency
and due process of law, which have already been recognized in the WTO
jurisprudence.

Iv. CONCLUSION

14. In conclusion, while the opinions regarding certain concepts, such as STOs,
have gradually converged, we then have to decide the exact relationship

* In paragraph 14 of our last submission, we said, “The government shares the same view
expressed by certain Members that an STO provided for in an MEA should not automatically be
presumed to be in conformity with WTO rules.”(TN/TE/W/11).

¢ Paragraph 5 of the U.S. submission. (TN/TE/W/20).
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between STOs set out in MEAs and existing WTO rules.  Our view is that the
goal of securing the mutual supportiveness of both regimes should not deprive
the rights of 2 WTO Member to challenge STOs in question under the WTO
legal system. 'We understand and even share the view of Switzerland that the
value and necessity of STOs’ should not be questioned in the trade regime by
a party both to MEA and to WTO. However, to ensure the proper
functioning of the trade regime, the WTO should still be allowed to examine
the legitimacy of the application of certain STOs if a dispute arises.

7 See paragraph 13, 14 of Switzerland’s submission (TN/TE/W/32)
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Response to the Comments and Views of CTESS Delegations on the
Submission by Chinese Taipei (TN/TE/W/36): “The Relationship
between WTO rules and Specific Trade Obligations set out in MEAs™
Drafted by Kuei-Jung Ni

Issue 1: MEAs and COP/MOP decisions

Comment: Some delegations favor a narrow perspective of MEAs and express
their reluctance to include MEAs’ decisions into our negations in paragraph 31(i)
of the Doha Agenda.

Response.

We believe the most preliminary and critical issue faced with CTESS and all
delegations at the current stage of negotiations is to figure it out what is the true
meaning and substance of “MEAs”. Although respective MEA, strictly speaking,
is not a sound international organization as WTO, it does have some institutional
arrangements, such as COP/MOP, sub-committees, working groups, and
Secretariat. According to Article IX, titled “Decision-Making” of the Marrakesh
Agreement Establishing the World Trade Organization, paragraph 2 accords the
Ministerial Conference and the General Council the exclusive authority to adopt
interpretations of this Agreement and of the Multilateral Trade Agreements.
Paragraph 3 allows the Ministerial Conference to waive an obligation of a
Member. Such a decision of the WTO shall be mandatory and could be specific.
These organs of the WTO are able to engage in law-making and formulate WTO
rules. By the same token, it seems undeniable that COP/MOP decisions of MEAs
may generate an identical legal effect, if those decisions have an institutional and
legal basis. '

If we all decide that the term “MEAs” provided in paragraph 31(1) only refer to
treaties’ provisions, annexes, and amendments, any decisions made by COP or
MOP irrespective of any legally binding effect certainly would not fall into our
negotiation. By contrast, if we do not manage to ignore the common sense of
MEAs, which by nature have their broader implications with institutional
functions as that of the WTO, it may be questionable to rush to exclude the
possibility that COP/MOP decisions, under some circumstance, may create trade
obligations among their contracting parties, which could also be specific enough.
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We are fully aware that the Doha mandate in the negotiations on the
relationship between WTO rules and STOs in MEAs is limited. Thus, we do not
consider that all decisions of the COP/MOP, even involving trade measures,
should be covered in this special session. We also have to emphasize that not all
COP/MOP decisions or recommendations should be legally binding, and then not
all of them amount to specific trade obligations. However, it is more beneficial to
identify some examples of those decisions that may be suitable to be included in
the negotiations.

Therefore, we agree with the approach proposed by several delegations,
including Korea, Thailand, Malaysia, and China etc., that whether COP decisions
of legally binding trade measures constitute “STOs set out in MEAs” should be
addressed on a case-by-case basis.

Issues 2: Trade sanctions specified in the Montreal Protocol’s Annexes and
normally invoked through a decision of MOP

Comment: Few substantial comments on the case of Montreal Protoco!l we
proposed in the  last meeting '

Response:

The case we brought to the special session regarding the compliance procedure
set up in the Annex of the Montreal Protocol appears quite unique one. The
invocation of trade sanctions is by no means from a random decision. Rather, the
trade measure against non-compliance with the Protocol is clearly provided in its
Annex, namely “suspension of trade.” The particular type of decision, if initiating,
has its sound legal basis, creating trade obligations among parties of the Protocol,
as that of trade sanctions authorized by the U.N. Security Council. The decision of
authorizing trade sanctions could be specific if the decision clearly specifies what
content and length of trade restrictions should be imposed against non-compliance
of offending parties. Although no such trade sanctions have ever been applied so
far against parties to the Protocol, it would not be desirabie to jump into
conctusion that this type of trade obligations definitely should be excluded from
the negotiation while a thorough discussion and debate has not yet been taken.
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Probably, due to the constraints of time and our late submission, few comments
can be heard in last meeting in July regarding whether trade sanctions set out in
the Annex of the Montreal Protocol should be included in our negotiation. We
invite delegations to consider the case carefully and more in-depth analysis and
deliberation is even more welcomed.

Issue 3: “Set out” in MEAs
(i) Comment: Some delegations inquire how we identify the term

“set out”, which they found it meaningful,

Response:

Admittedly, in our previous submissions, we don’t put too much ink in the
matter, mainly because we considered that the more critical issues in the mandate
of paragraph 31(i) of the Doha Agenda is to decide first what is MEAs, as we
argued shortly, and, secondly, to identify the range and examples of specific trade
obligations. We hate to say “set out” is a redundancy. Rather, we found the term is
an expression, which should be interchangeable with the term “specified”,
“shown”, “indicated”, incorporated” or “adopted” for the negotiation’s purpose. If
we insist that the term does carry peculiar legal implications, it will be helpful if
we may build the case that there do have some trade obligations “rot set out” in
MEAs. If all the trade obligations should be considered to be “set out” in MEAs,

it is better not to spend too much time in figuring out the true meaning of the term.

Issue 4: “STOs”& Legally Binding Effect
(i) Comment: Some delegations doubted whether legally binding
effect of a trade obligation is the only element in interpreting
STO:s.

Response:
At the current stage, we do not hold legaily binding is the only condition, but

should be the most important one.

Issue 5: The Exact Relationship between WTO Rules and STOs in MEAs:
Are they really consistent?



AR BB RA AR b SRR WA T 5

Comment: Some delegations request further elaboration on our approach
regarding compatibility between WTO rules and STOs.
Response:

We agree, as Australia and several delegations pointed out, it might be
premature to discuss the exact relationship between WTO rules and STOs in
MEAs at current stage. Nevertheless, we simply feel cautious and uncomfortable
about the preliminary judgment regarding WTO rules and STOs in MEAs by
choosing some term, such as “consistent”, “compatibie”, as shown in some
delegations’ statement. We believe such a term has an identical meaning as that of
legal, legitimate. Actually, it is true that no dispute over the application of trade
obligations of an MEAs in question has been brought to the WTO Dispute
Settlement Body. Also, it is hard to imagine how a party bound by an MEA who is
a WTO member would deny the trade obligations required by MEAS under the
WTO system. Nevertheless, the control over trade activities mandated by MEAs,
such as prohibition on importé of CFC like substance in the Montreal Protocol,
arguably violates some basic principle of the GATT, especially Quantitative
Restrictions in Article XI. And, there is no guarantee that the implementation of
such a trade obligation definitely will survive the test of Article XX of the GATT.
Therefore, at this forum, it would be safe if we may refrain from making judgment
over the legality of STOs.

If trade sanctions type of Montreal Protocol will be included in our negations,
we need to be even more cautious regarding the relationship between such 2 STO
and WTO rules. In light of insufficient dispute settlement institution in most
MEAs, the party under sanctioning may be treated in a manner that violates some
basic requirements, such as due process of law and proportionality and so on
established under the WTO jurisprudence.
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